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PREFACE 

The  use  of  origiiwl  sourcea  in  the  teftching  of  medlvral  Iiiator; 
is  still  banipered  by  Um  Hardty  of  material  adapted  to  the  needa 
of  the  itudent.  Thia  situation  is  lufBcient  exeuae  tor  the  publica> 
tioQ  of  a  new  book  of  tnuulationa  of  important  medinral  documenta, 
if  such  a  book  doea  more  than  reOdit  old  material — if  it  presents, 
along  with  the  usual  and  familiar  sourcea,  documenta  not  elsewhere 
translated  or  bringa  toother  documenta  not  otherwise  easilf  acces- 
sible. We  believe  the  present  work  doea  that,  and  that  it  also  makea 
the  use  of  thia  material  more  practicable  by  giving  fuller  notes  and 
explanationa  than  has  usually  been  attempted. 

Our  purpose  in  general  has  been  to  present  material  touching  only 
what  may  be  called  the  most  important  matters  (persons,  events, 
movements,  institutions,  and  conditions)  of  the  whole  mediiEval  pe- 
riod. We  have  not  tried  to  make  a  complete  source-book  for  the 
period,  but  onlj  to  offer  in  usable  form  illustrative  material  which 
may  be  of  service  to  both  teacher  and  student  in  general  or  informa- 
tion coursea.  Each  document  la  meant  to  illuatrate  or  illumine  one 
particular  thing.  While  it  may  throw  light  on  many  other  things, 
the  teacher  should  be  warned  Dot  to  attempt  to  deduce  from  these  tew 
documents  the  whole  history  and  life  of  the  Middle  Age. 

We  are  fully  aware  that  in  the  choice  of  documenta  we  ahall  not 
please  all.  Many  of  the  documents  here  given  are  clearly  essential 
and  must  be  found  in  such  a  book  oa  we  have  tried  to  make.  Con- 
cerning all  such  there  can  be  no  question.  Aa  to  the  others,  there 
are  hundreds  of  documents  which  would  serve  our  purpose  quite  as 
well  as  those  we  have  used,  perhaps  even  better.  In  making  our 
selections  we  have  been  guided  by  a  great  variety  of  considerations 
which  it  would  be  useless  to  enumerate.  While  another  would  have 
made  a  different  selection,  we  believe  that  the  documents  which  we 
present  really  illustrate  the  matter  in  question,  and  therefore  will 
be  found  aatisfactory.  With  this  we  shall  be  quite  content.  The 
necessity  of  selection  haa  also  led  us  to  omit  the  political  history  of 
France  and  England.  We  felt  that  we  could  property  leave  out  Eng- 
lish documenta,  because  there  are  already  several  excellent  collections 
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of  English  sources,  such  as  those  of  Lee,  Ck>lb7,  Adams,  and  Stephena, 
etc.  In  regard  to  France  we  were  in  doubt  for  some  time,  but  the 
desire  to  keep  the  size  of  the  book  within  certain  limits  at. length 
prevailed.  We  hope,  however,  to  atone  for  this  omission  by  publish- 
ing soon  a  small  collection  of  documents  relating  exclusively  to 
France. 

It  will  be  observed  that  we  have  made  use  chiefly  of  documents, 
quoting  from  chronicles  only  when  it  seemed  absolutely  necessary. 
An  exception  to  this  general  principle  is  found  in  section  I,  where 
a  larger  use  of  chronicles  was  rendered  necessary  by  the  lack  of 
documentary  sources  for  much  of  the  period  covered;  but  it  is  per- 
haps unnecessary  to  apologize  for  presenting  selections  from  the  im- 
portant histories  of  Tacitus,  Gregory,  Einhard,  and  Widukind.  In 
the  matter  of  form  (translation,  omissions,  arrangements,  notes, 
etc.),  we  were  guided  by  considerations  of  the  purpose  of  the  book. 
The  style  of  most  of  the  documents  in  the  original  is  involved,  ob- 
scure, bombastic,  and  repetitious.  A  faithful  rendition  into  English 
would  often  be  quite  unintelligible.  We  have  endeavored  to  make  a 
clear  and  readable  translation,  but  always  to  give  the  correct  mean- 
ing. If  we  have  failed  in  the  latter  it  is  not  for  want  of  constant 
effort.  We  have  not  hesitated  to  omit  phrases  and  clauses,  often  of 
a  parenthetical  nature,  the  presence  of  which  in  the  translation  would 
only  render  the  passage  obscure  and  obstruct  the  thought.  As  a 
rule  we  have  given  the  full  text  of  the  body  of  the  document,  but 
we  have  generally  omitted  the  first  and  last  paragraphs,  the  former 
containing  usually  titles  and  pious  generalities,  and  the  latter  being 
composed  of  lists  of  witnesses,  etc.  We  have  given  a  sufficient  num- 
ber of  the  documents  in  full  to  illustrate  these  features  of  medieval 
diplomatics.  All  but  the  most  trivial  omissions  in  the  text  (which 
are  matters  rather  of  form  of  translation)  are  indicated  thus:  .  .  . 
Insertions  in  the  text  to  explain  the  meaning  of  phrases  are  inclosed 
in  brackets  [  ].  Quotations  from  the  Bible  are  regularly  given  in 
the  words  of  the  Authorized  Version,  but  where  the  Latin  (taken 
from  the  Vulgate)  differs  in  any  essential  manner,  we  have  some- 
times translated  the  passage  literally. 

Within  each  section  the  documents  are  arranged  in  chronological 
order,  except  in  a  few  cases  where  the  topical  arrangement  seemed 
necessary.  We  believe  that  the  explanatory  notes  in  the  form  of  in- 
troductions and  foot-notes  will  be  found  of  service;  they  are  by  no 
means  exhaustive,  but  are  intended  to  explain  the  setting  and  impor- 
tance of  the  document  and  the  difficult  or  obscure  passages  it  may 
contain.    The  reference  to  the  work  or  the  collection  in  which  the 
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origiiMl  ia  fotmd  Is  given  after  the  title  of  pneticall;  ercry  docu- 
ment; the  meaQing  of  the  references  will  be  plain  from  the  aecom- 
pauying  bibliography.  The  original  of  nearly  all  the  documents  is 
in  l«tin;  some  few  are  in  Greek,  Old  French,  or  German,  and  in 
such  caaea  the  language  of  the  original  is  indicated. 

It  is  impossible,  of  course,  to  give  explicit  directions  as  to  the 
nae  of  the  book,  other  than  the  very  obvious  methods  of  requiring 
the  student  to  read  and  analyie  the  documents  assigned  in  connection 
with  the  lesson  in  the  text-book,  and  of  making  clear  to  him  the  rela- 
Uon  of  the  document  to  the  event.  It  may  be  possible  also  for  the 
teacher  to  give  the  student  some  notion  of  the  meaning  of  "  historical 
method  " ;  e.g.,  the  necessity  of  making  allowance  for  the  ignorance  or 
the  biaa  of  the  author  in  chronicles,  or  the  way  in  which  a  knowledge 
of  institutions  is  deduced  from  incidental  references  in  documents. 
Suggestions  of  both  sorts  will  be  found  in  the  introduction  and  notes. 
The  teacher  should  insist  on  the  use  of  such  helps  as  are  found  in 
the  book:  notes,  croas- references,  glossary,  etc.  Groups  of  docu- 
ments can  be  used  to  advantage  in  topical  work :  assigned  topics 
worked  up  from  authorities  can  be  illustrated  by  documents  selected 
from  the  book;  t.g.,  imperial  elections,  papal  elections,  the  Normans 
in  Sicily,  history  of  the  Austrian  dominions,  Germane  and  Slavs  on 
the  eastern  frontier,  relations  of  the  emperors  and  the  popes  before 
the  investiture  strife,  etc. 
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A  SOURCE  BOOK  FOR  MEDIEVAL 
HISTORY 

I.  THE  GERMANS  AND  THE  EMPIRE  TO  I073 

Thx  documents  in  this  aection  are  inUaded  (>]  illustraU  th«  his- 
toij  of  the  GermSiiii  from  the  period  t>efore  the  migrations  to  tha 
twgiDiiiiig  of  the  struggle  between  the  empire  and  the  papacy,  1073. 
The  historical  development  of  this  period  resulted  in  the  formation 
of  the  Holy  Romftn  Empire,  as  the  form  of  government  for  western 
Europe.  The  civilization  of  the  Middle  Age  was  in  the  main  the 
result  of  the  union  of  Roman  and  German  elements.  This  union 
mu  brought  about  by  the  invasion  of  the  Roman  empire  by  the 
tribes  of  German  blood  that  lay  along  and  back  of  the  frontier 
of  the  empire.  It  is  important,  therefore,  to  understand  the 
character  of  the  German  race  and  inatitutions,  which  are  illustrated 
bf  noa.  1  to  4.  The  leaders  and  organiiera  of  the  Germans  after 
the  settlement  were  the  Franks,  who  under  the  Merovingian  and 
Ctrolingian  lines  of  rulers  united  the  German  tribes  and  bound  them 
together  in  one  great  state.  This  movement  is  shown  in  nos.  6  to 
H,  In  this  development  the  life  of  Karl  the  Great  (nos.  7  to  U) 
ii  of  especial  importance,  because  of  the  permanent  result  of  much 
of  his  work,  particularly  his  organization  of  the  government  (nos. 
7  to  B),  and  his  founding  of  the  empire  by  the  union  of  Italy  and 
G«nnany  (nos.  8,  13,  and  14).  The  dissolution  of  his  vast  empire, 
malting  in  the  formation  of  France  as  a  separate  state,  and  in  the 
appearance  of  the  feudal  states,  is  shown  in  nos.  16  to  22.  In  the 
rest  of  the  documents  the  history  of  Germany  and  Italy,  the  real 
members  of  the  empire,  is  fallowed.  Of  this  the  important  features 
are:  the  continued  connection  of  Germany  with  Italy  [nos.  23  and 
M),  resulting  in  the  restoration  of  the  empire  by  Otto  I;  the  feudal 
organintion  of  Gennany  (nos.  24,  SS,  and  27)  i  and  the  increase 
«f  tba  Oeniuui  territory  toward  the  east  (noe.  86,  88,  32).    Thi* 
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'.'.b'rlngs.'t^e.'fatetory  down  to  the  AcceMion  of  Henry  IV,  with  wbon 
J-.b^na/lJie  long  conttict  between  th«  empire  uid  p*p«7  wbieh  !■ 
tjMLisd  in  section  III. 

':'i.    Selections  fboh  the  Gebuakia  or  Taoititb,  ca. 

■100   A.D. 

The  Germonia  of  the  Romui  historian  Tacitus  (B4-119  aj>.)  is  a 
treatise  on  the  manners,  customs,  and  institutions  of  the  Gemuuii 
of  his  time.  It  is  one  of  the  moat  valuable  sourcea  of  Imowledge 
of  the  condition  of  the  Germans  before  the  migrations.  Theaa 
sources  are  mainly  of  two  Idnds:  the  accounts  of  contemporary 
writers,  chiefly  Roman  authors;  and  the  documentary  sources  of  tha 
period  of  the  tribal  kingdoms,  particularly  the  tribal  laws,  auch  aa 
the  laws  of  the  Salic  Franks  (see  no.  4),  Burgundians,  Anglo- 
Baions,  etc.  It  will  be  evident  to  the  student  that  the  soureea  of  both 
kinds  fall  short  of  realiung  the  needs  of  historical  trustworthiness : 
the  first  kind,  because  the  Roman  authors  were  describing  institu- 
tions and  customs  which  they  knew  only  superficially  or  from  a 
prejudiced  point  of  view;  the  second,  because  the  laws  and  docu- 
ments of  the  tribal  period  reflect  a  stage  of  development  which  had 
changed  conBiderably  from  the  primitive  stage.  Conclusions  In  re- 
gard to  the  conditions  of  the  Germans  in  the  early  period  are  based 
on  the  careful  criticism  of  each  single  document  and  on  a  com- 
parison of  each  with  all  the  others.  Some  indication  of  this  method 
is  suggested  in  the  notes  to  nos.  1  and  4.  Even  at  best  the  reanlta 
are  subject  to  uncertainty.  The  Qermania  of  Tacitus  la  the  clearest 
and  most  complete  of  the  sources  of  the  first  type,  but  it  is  not  free 
from  obscurity.  Since  there  are  numerous  editions  of  it,  we  have 
not  thought  it  necessary  to  refer  to  any  particular  one. 

5.  The  land  [inhabited  by  the  Qermans]  varies  somewhat 
in  character  from  one  part  to  another,  hut  in  general  it  is 
covered  with  forests  and  swamps,  and  is  more  rainy  oo  the 
side  toward  Gaul  and  bleaker  toward  N^oricum  and  Pan- 
nonia.  It  is  moderately  fertile,  hut  not  suited  to  the  grow- 
ing of  fruit  trees;  it  supports  great  numbers  of  cattle,  of 
email  size,  however. 

6.  Iron  is  not  abundant,  ae  appears  from  the  character 
of  the  weapons  of  the  inhabitants;  for  they  rarely  use 
Bworda  or  the  larger  epeare;  instead  they  carry  darts  with 
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small,  narrow  beads,  which  they  call  framea.  But  these  are 
so  sharp  and  so  easily  handled  that  they  are  need  in  fight- 
ing equally  well  at  a  distance  and  at  close  quarters.  .  .  . 
The  number  of  warriors  is  definitely  fixed,  one  hundred 
coming  from  each  district,  and  the  warriors  are  known 
by  that  name  [i.e.,  hundred] ;  so  that  what  was  originally 
I  number  has  come  to  be  a  name  and  a  title.* 

7.  Kings  are  chosen  for  their  noble  birth;*  military 
leaders  for  their  valor.  But  the  authority  of  the  king  is 
not  abeolute,  and  the  war-leaders  command  rather  by  ex- 
ample than  by  orders,  winning  the  respect  and  the  obedience 
of  their  troops  by  being  always  in  the  front  of  the  battle. 
.  .  .  These  troops  are  not  made  up  of  bodies  of  men 
chosen  indiscriminately,  but  are  arranged  by  families  and 
IdDdTeds,  which  is  an  added  incentive  for  bravery  in  battle. 
So,  also,  the  cries  of  the  women  and  the  wailing  of  cbil- 
dren,  who  are  taken  along  to  battle,  encourage  the  men  to 
itdBtance. 

8.  It  is  said  that  on  more  than  one  occasion  broken  and 
fleeing  ranks  have  been  turned  back  to  the  fight  by  the 
prayers  of  the  women,  who  fear  captivity  above  everything 
else.  .  .  .  They  believe  that  women  are  specially  gifted 
by  the  gods,  and  do  not  disdain  to  take  council  with  them 
and  heed  their  advice. 

11,  [In  the  assemblies  of  the  tribe,]  minor  afFairs  are 
discussed  by  tbe  chiefs,  but  the  whole  tribe  decides  questions 
of  general  importance.  These  things,  however,  are  gener^ 
ally  first  discussed  by  the  chiefs  before  being  referred  to  the 
tribe.  They  meet,  except  in  the  case  of  a  sudden  emergency, 
at  certain  fixed  times,  at  the  new  or  the  full  moon,  for  they 
regard  these  as  auspicious  days  for  undertakings.  They 
reckon  the  time  by  nights,  instead  of  by  days,  as  we  do. 
.  .  .  One  evil  result  arising  from  their  liberty  is  tbe  fact 
that  they  never  all  come  together  at  the  time  set,  but  con- 
nune  two  or  three  days  in  assembling.    When  the  assembly 
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it  Ttadj,  tbej  ■!  dova,  all  nder  an*.  SilaiM  !■  pio- 
duned  hy  tie  pria^  who  im  ham  tbe  umthfotitj  to  eifont 
it  Tbe  king  or  ihe  leader  speaks  fitst,  and  thai  otiien  ia 
order,  u  age,  or  rank,  or  lepotalian  in  vir,  or  eloquoioe 
may  ffte  tfaem  tbe  ri^it  TV  qieaken  depoid  latber  npcm 
pemiason  than  upon  eammaiids.  If  the  speeA  is  displeaa- 
ing  to  tbe  nmltitod^  tb^  reject  it  with  morman;  if  it  ia 
pleanng,  tbejr  appUnd  bj  claghing  their  weapons  together* 
which  ia  tbe  kind  of  ap^danae  moat  hig^j  arteemed.' 

12.  Criminals  are  ^ao  tried  at  theae  aaaemhliea,  and  the 
■enteoce  of  death  may  be  decreed.  The;  bare  different  kinda 
of  paniibmenta  for  different  crimes;  ttaiton  and  deserters 
are  banged  on  trees,  oomwds  and  base  criminals  are  snnk  in 
the  iwampi  or  bogs,  under  wicker  nnrdles.  .  There 
arc  penalties  also  for  tbe  lighter  crimes,  for  which  the  of- 
fenders are  fined  in  horses  or  cattle.  Part  of  the  fine  goee  to 
ib<!  king  or  tbe  state,  and  part  to  tbe  person  injured  or  to  his 
T'^lativmi.  In  this  assembly  they  also  choose  leaders  to  ad- 
mlnUlAr  the  law  in  the  districts  and  villages  of  the  tribe, 
each  of  them  being  assigned  a  hundred  companions  from 
thi)  triln  to  act  as  counsellors  and  supporters.* 

13.  They  go  armed  all  the  time,  but  no  one  is  permitted 
in  wtiar  arms  until  he  has  satisfied  the  tribe  of  his  fitness 
to  (l»  RO.  Then,  at  the  general  assembly,  the  youth  is  given 
a  shuild  and  a  sword  by  his  chief  or  his  father  or  one  of 
hi*  nrlativM.  This  is  the  token  of  manhood,  as  the  receiving 
of  tlu)  toga  is  with  us.  Yoatbs  are  sometimea  given  tbe 
poHllion  of  chiefs  because  of  their  noble  rank  or  tbe  merits 
of  tbcir  ancestors;  they  are  attached  to  more  mature  and 
(^]i|j(;ricnc(t<l  chiefs,  and  think  it  no  shame  to  be  ranked  as 
(;(iiii))8nions.  The  companions  have  different  ranks  in  the 
('oiii|inny,  according  to  the  opinion  of  the  chief;  there  is  a 
ureal  rivalry  among  the  companions  for  first  place  with  tbe 
chief,  as  there  is  among  the  chiefs  for  the  possession  of  the 
largest  and  braveat  band  of  followers.     It  is  a  source  of 
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digni^  and  of  power  to  be  Bnrroimded  by  a  large  body  of 
young  warriors,  who  snatam  the  rank  of  the  chief  in  peace 
asd  defend  him  in  war.  The  fame  of  auch  &  chief  and  his 
band  is  not  confined  to  their  own  tribe,  but  is  known  among 
foreign  peoples;  they  are  sought  out  and  honored  with  gifts 
in  order  to  secure  their  alliance,  for  the  reputation  of  such  a 
band  may  decide  a  whole  war. 

14.  In  battle  it  is  shameful  for  the  chief  to  allow  any 
one  of  his  followers  to  excel  him  in  courage,  and  for  the 
followers  not  to  equal  their  chief  in  deeds  of  valor.  But 
the  greatest  shame  of  all,  and  one  that  renders  a  man  for- 
ever infamous,  is  to  return  alive  from  the  fight  in  which  his 
chief  has  fallen.  It  is  a  sacred  obligation  of  the  followers 
to  defend  and  protect  their  chief  and  add  to  his  fame  by 
their  bravery,  for  the  chief  fights  for  victory  and  the  com- 
panions for  the  chief.  If  their  own  tribe  is  at  peace,  young 
noble  chiefs  take  part  in  the  wars  of  other  tribes,  because 
they  despise  the  peaceful  life.  Moreover,  glory  is  to  be 
gained  only  among  perils,  and  a  chief  can  maintain  a  band 
only  by  war,  for  the  companions  expect  to  receive  their  war- 
horse  and  arms  from  the  leader,  .  ,  ,  and  the  means 
of  liberality  are  best  obtained  from  the  booty  of  war.' 

16.  The  Germans  do  not  dwell  in  cities,  and  do  not  build 
their  houses  close  together.  They  dwell  apart  and  separate, 
where  a  spring  or  patch  of  level  ground  or  a  grove  may 
ittract  them.  Their  villages  are  not  built  compactly,  as  ours 
are,  bat  each  house  is  surrounded  by  a  clear  space. 

21.  It  is  a  matter  of  duty  with  them  to  take  up  the 
enmities  of  their  parents  or  kinsmen,  as  well  as  the  friend- 
ihips,  but  these  feuds  are  not  irreconcilable ;  the  slaying  of 
■  man  may  be  atoned  for  by  the  payment  of  a  fixed  number 
of  cattle,  and  the  kindred  of  the  slain  man  all  share  in  the 
price  of  atonement.  This  practice  of  compounding  man- 
slaughter is  of  advantage  to  the  public  weal,  for  such  feuds 
may  become  very  dangerous  among  a  free  people.* 
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26.  The  arable  lands,  according  to  the  number  of  cul- 
tivators, are  occupied  in  turn  by  all  the  members  of  the 
community,  and  are  divided  among  them  according  to  the 
quality  [of  the  lands]  .^  The  extent  of  the  land  gives  ample 
opportunity  for  division ;  the  arable  fields  are  changed  eveiy 
year,  and  there  is  plenty  of  land  left  over.* 

The  following  section  is  condensed  from  chapters  27  to  46. 

27-46.*  Such  is  the  account  I  have  received  of  the  origin 
and  the  customs  of  the  Germans  as  a  whole;  we  must  now 
undertake  a  discussion  of  the  separate  tribes.  The  divine 
Julius  [Caesar]  says  in  his  book  that  the  Gauls  had  once 
been  a  more  powerful  and  prosperous  people  than  the  Ger- 
mans. So  it  is  not  impossible  that  they  may  have  at  some 
time  even  invaded  Germany.  For  the  Helvetians  once  dwelt 
in  Germany  between  the  Hercynian  forest  and  the  Rhine 
and  Main  rivers,  while  the  Boii  inhabited  lands  still  farther 
within  Germany,  as  is  shown  by  the  name  Boihaem  [Bo- 
hemia] which  still  clings  to  their  former  place,  now  inhab- 
ited by  another  people.  The  Treveri  and  the  Nervii  lay 
claim  to  German  origin,  as  if  to  repudiate  connection  with 
the  indolent  Gauls.  The  inhabitants  of  the  Rhine  .bank, 
the  Vangiones,  Treboci,  and  Nemetes,  are  undoubtedly  of 
German  blood ;  and  the  Ubii  also,  although  they  have  become 
a  Roman  colony  and  have  taken  the  name  of  Agrippenses 
from  their  founder.  Of  all  the  tribes  along  the  lower  Rhine 
the  chief  are  the  Batavi,  who  dwell  mainly  on  an  island  in 
the  mouth  of  the  Rhine.  They  were  a  portion  of  the  Chatti, 
but  left  their  homes  as  the  result  of  a  domestic  quarrel  and 
entered  the  Roman  empire.  They  still  retain,  however,  their 
old  honor  and  dignity  as  allies,  not  being  subject  to  taxation 
or  to  any  public  duties  except  that  of  war.  Beyond  the  Agri 
Decumates  are  the  Chatti,  whose  territory  borders  on  the 
Hercynian  forest.  Next  to  the  Chatti,  descending  the  Rhine, 
are  the  Usipii  and  Tencteri ;  their  neighbors,  it  is  said,  were 
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formerly  the  Bmcteri,  who  have  been  driren  out  and  their 
place  taken  by  the  Angriyarii  and  Chamari.  Back  of  the 
Angrivarii  and  the  CbamaTi  [to  the  south]  are  the  Dul- 
gnbnii  and  Chasuarii;  in  front  [to  the  north]  are  the  Frisii, 
»ho  are  divided  into  two  parts,  the  greater  and  leeser  Frisii. 
They  dwell  along  the  shores  of  tbe  ocean  north  of  the  Rhine. 
Next  are  tbe  Cbauci,  and  on  tbe  boundaries  of  tbe  Cbauci 
and  the  Chatti  [to  the  east],  tbe  CheruBci.  The  Cimbri 
dwell  in  the  same  region,  on  the  shores  of  the  ocean. 

We  come  next  to  the  Suebi.  Tbey  are  not  a  single  tribe, 
u  the  Cbauci  or  Tencteri,  for  example;  they  include  a 
great  many  tribes,  each  one  with  its  own  name,  but  all  called 
in  common  Suebi.  The  Semnones  claim  to  be  tbe  most 
■Ecient  and  the  noblest  of  the  Suebi.  They  inhabit  a  hun- 
dred districts  and  consider  themBeheB,  because  of  their  num- 
ber, the  most  important  tribe  of  the  Suebi.  On  the  other 
band,  the  Lombards  are  known  for  the  small  number  of 
their  members,  hut  they  are  secure  from  conquest  by  their 
more  powerful  neighbors  by  reason  of  their  courage  and 
their  experience  in  war.  Then  come  the  Reudigni,  Avionee, 
Angli,  Warini,  Eudoses,  Suardones,  and  Nuitones.  Then, 
following  along  the  Danube,  the  Hermunduri;  then  the 
Ifaristi,  Marcomanni,  and  Quadi.  The  Marcomanni  drove 
tbe  Boii  out  of  their  land,  which  tbey  now  inhabit.  Back 
of  these  tribes  lie  the  Marsigni,  Cotini,  Osi,  and  Buri.  The 
Uarsigni  and  the  Buri  have  the  same  language  and  worship 
18  tbe  Suebi;  but  the  fact  that  the  Cotini  speak  a  Gallic 
language  and  the  Osi  a  Pannonian  would  indicate  that  they 
>re  not  German  tribes.  A  continuous  mountain  range 
divides  Snehla  in  this  region;  beyond  it  lie  many  races,  of 
whom  the  greatest  is  that  of  the  Lugii,  a  name  applied  to 
leveral  tribes,  the  Harii,  Helveconse,  Manimi,  Elisii,  Naha- 
nsrvali.  Beyond  the  Lugii  are  the  Gutones.  The  tribes  of 
the  Suiones  inhabit  a  Und  situated  in  the  midst  of  the  ocean 
[ScandinaTia],  and  ate  famous  for  their  fleets.    Beyond  the 
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Suiones  is  that  dreary  ocean  which  is  believed  to  encircle 
the  whole  world.  On  the  right  [east]  shore  of  the  Suebian 
Sea  [the  Baltic]  dwell  the  Aestii,  a  people  that  have  the  same 
customs  and  manners  as  the  Suebi,  but  speak  a  language 
more  like  that  of  the  inhabitants  of  Britain.  The  land  of 
the  Suiones  is  continued  by  that  of  the  Sithones.  This  is 
the  end  of  Suebia.  I  am  uncertain  whether  to  assign  the 
Peucini,  Veneti,  and  Fenni  to  the  German  or  Sarmatian 
race^  although  the  Peucini,  called  by  some  Bastamse,  have 
the  same  language,  worship,  and  sort  of  houses  as  the 
Germans. 

iln  the  tribal  laws  and  other  documents  of  the  tribal  period 
a  district  called  the  "hundred"  actually  appears  as  the  division  of 
the  county  (see  no.  4,  introductory  note).  Tacitus  uses  the  term 
here  as  a  division  of  the  tribe,  but  the  original  tribe  in  several 
instances  appears  as  a  county  of  the  larger  tribal  kingdom,  among 
the  Franks  and  Anglo-Saxons,  at  least.  The  origin  of  the  hundred 
as  a  territorial  district  suggested  in  this  passage  by  Tacitus  is 
probably  the  correct  one:  the  whole  tribe  was  divided  for  military 
purposes  into  companies  of  about  one  himdred  men;  then  when  the 
tribe  settled  on  the  land  which  had  been  conquered,  the  lands  were 
distributed  to  the  hundreds,  and  the  districts  thus  formed  came  to 
bear  that  name. 

^The  existence  of  a  noble  class,  i.e.,  a  number  of  families  having 
higher  social  rank  and  special  consideration  and  privileges,  is  vouched 
for  by  all  the  sources.  The  origin  of  the  class  and  the  extent  of 
the  privileges  which  they  enjoyed  in  this  primitive  time  are  uncer- 
tain. The  king  was  chosen  usually  from  one  noble  family,  but  not 
by  strict  heredity. 

s  The  general  assembly  was  composed  of  all  the  freemen  of 
the  tribe.  All  public  business,  that  is,  affairs  in  which  the  whole 
tribe  was  concerned,  was  conducted  here,  including  the  making  of 
war  and  peace,  the  election  of  the  king  and  chief  officials,  etc.  It 
would  appear  from  what  Tacitus  says  that  the  assembly  had  juris- 
diction in  the  graver  offenses  and  in  cases  of  appeal  from  the  hun- 
dred-court. 

« These  leaders  were  probably  the  officials  who  presided  over  the 
hundred-court,  the  assembly  of  the  freemen  of  the  hundred,  which 
was  the  regular  court  of  justice.    We  find  such  an  official  mentioned 
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in  wreiml  of  the  tribal  laws;  in  the  Salic  and  the  Alamannian  law 
he  is  called  the  "centenarius/'  and  in  the  Anglo-Saxon  laws  the 
"  hundredes-ealdor."  The  hundred  companions  of  the  official  men- 
tioned by  Tacitus  were  probably  the  whole  body  of  the  freemen  of 
the  hundred.  They  attended  the  hundred-court  and  had  a  share  in 
rendering  the  decision. 

^The  chief  with  his  band  of  followers  is  found  in  many  primi- 
ti?e  warlike  societies.  The  various  traditions  of  the  German  tribes 
are  full  of  references  to  this  institution.  Famous  warriors  would 
gather  about  them  a  band  of  young  men  eager  for  reputation  and 
experience.  These  bands  would  form  the  61ite  of  the  army  when 
the  whole  tribe  went  to  war,  but  would  also  conduct  warlike  enters 
prises  on  their  own  account.  The  yiking  raids  of  the  Northmen 
were  instances  of  this  practice.  It  not  infrequently  happened  that 
the  success  of  private  bands  would  lead  the  whole  tribe  to  follow 
tnd  settle  on  the  land  which  they  had  begun  to  conquer,  as  in  the 
traditional  account  of  the  conquest  of  Britain  by  the  Angles  and 
Saxons. 

•  The  obligation  of  following  up  the  blood-feud  is  a  common 
feature  of  primitive  society.  It  forms  the  basis  of  many  of  the 
popular  tales  and  traditions  of  the  German  people.  The  law 
attempted  to  make  the  kindred  of  the  slain  man  give  up  the  feud 
in  return  for  the  payment  of  a  fixed  sum  by  the  slayer  of  his  kin, 
bat  the  attempt  was  not  always  successful.  The  sum  paid  is  known 
u  the  icerffHd  and  is  mentioned  in  all  the  tribal  laws  (see  ho.  4, 
title  XLI  and  note). 

TThe  form  of  land-holding  among  the  early  Germans  has  been 
the  subject  of  much  study  and  investigation.  Chapters  16  and  26 
of  Tacitus  have  been  discussed  and  commented  on  at  great  length 
bjr  many  scholars  and  no  absolute  agreement  has  been  reached  in 
regard  to  the  interpretation  of  them.  The  above  translation  is  as 
literal  and  untechnical  as  we  could  make  it,  but  it  is  not  free  from 
objection.  It  would  seem  to  mean  that  the  land  of  the  tribe  was 
held  by  small  groups  or  communities  dwelling  in  little  farming  vil- 
lages and  cultivating  the  land  assigned  them.  The  land  in  the  time 
of  Tacitus  was  probably  owned  in  common  by  the  community  and 
apportioned  equally  among  the  householders  for  the  purpose  of  culti- 
vation, and  then  redistributed  at  regular  periods,  once  a  year  accord- 
ing to  Tacitus. 

>  In  order  to  understand  the  conditions  of  German  life  as 
described  by  Tacitus,  the  student  would  do  well  to  pick  out,  bring 
together^  and  classify  iUl  that  he  says  in  different  places  about  the 
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important  features  of  their  life:  (1)  the  king,  his  election,  powen^ 
etc.;  (2)  the  assemblies,  their  composition,  procedure,  authority; 
(3)   the  officials;    (4)  manners  and  customs. 

*The  chapters  devoted  to  the  enumeration  and  description  of 
the  separate  tribes  have  been  summarized,  the  purpose  being  to  show 
the  location  and  the  names  of  the  tribes  in  the  time  of  Tacitus;  the 
student  should  compare  these  with  the  situation  as  shown  by  a  map 
of  Europe  at  the  time  of  the  migrations.  Note  that  Yeiy  few  of 
these  names  appear  at  the  time  of  the  migrations ;  this  is  because 
most  of  the  tribes  had  lost  their  identity  before  that  time,  being 
united  into  larger  groups,  or  absorbed  by  other  peoples,  as  by  the 
Huns,  Romans,  etc.  Of  the  tribes  mentioned  before  the  Suebi,  most 
were  later  united  into  the  confederations  of  the  Franks,  Alamanni, 
and  Saxons;  thus  the  Chatti,  Chamavi,  Chasuarii,  etc.,  are  found 
among  the  Franks;  the  Tencteri,  Usipii  among  the  Alamanni;  the 
Chauci,  Cherusci,  Angrivarii  among  the  Saxons.  The  Frisii  remained 
in  the  same  region  and  were  finally  added  to  the  Frankish  kingdom 
by  Karl  Martel;  their  name  still  exists  in  the  Friesland  of  modem 
Holland.  The  Ubii  were  settled  by  M.  Agrippa  on  land  near 
Cologne,  the  Roman  town  Ck>lonia  Agrippina.  The  Agri  Decumates 
or  "tithe  lands"  were  the  territory  contained  within  the  triangle 
formed  by  the  upper  Rhine,  Ihe  upper  Danube,  and  a  line  of  i«irtifi- 
cations,  called  the  Limes.  This  advanced  frontier  was  established 
by  Trajan  (98-117).  The  territory  received  its  name  from  the  fact 
that  the  colonists  who  settled  there  paid  a  tithe  or  tenth  of  the 
produce  to  the  state  as  rent.  Under  the  name  Suebi,  Tacitus  classes 
a  great  many  tribes,  some  of  whom  are  not  even  of  German  race. 
The  real  nature  of  the  Suevic  Ck)nfedcration  is  a  matter  of  great 
uncertainty.  Some  of  the  tribes  mentioned  by  Tacitus  under  this 
head  appear  later;  the  Semnones  are  conjectured  to  be  the  tribe 
later  known  as  the  Suevi,  who  joined  the  Vandals  in  their  raid  and 
remained  in  northern  Spain  until  conquered  by  the  West  Goths; 
the  Lombards  remained  a  separate  tribe  and  moved  south  into  Pan- 
nonia  and  then  into  Italy;  a  portion  of  the  Angli  joined  the  Saxons 
in  their  invasion  of  England;  the  rest  were  apparently  united  with 
the  Warini  in  the  Thuringian  kingdom,  the  principal  tribe  of  which 
was  the  Ilermunduri;  the  Marcomanni  and  the  Quadi,  perhaps  with 
some  other  tribes,  composed  the  later  Bavarians;  the  Lugii,  or 
Lygians,  are  mentioned  by  later  Roman  writers  as  among  the  Ger- 
mans who  threatened  the  Danube  frontier,  but  the  name  disappeared 
after  that;  the  Gutones  are  the  Goths;  the  Suiones  and  Sithones 
are  Scandinavian  Germans;  the  Peuclni  are  the  same  as  the  Bas- 
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laraw,  who  were  given  Unda  on  the  Danube  by  Emperor  Probus 
(S70-S8Z)  ;  the  Veueti  He  the  Wends,  a  Slavic  tribe;  the  Fenni, 
the  modem  Pinna. 


2.  Phocopidb,  Vandal  Was.    (Grkek.) 

ProoociiiB,  in  Gorpiu  Sflriptonun  Butorin  Byiuitiiui. 

Tbi*  and  the  following  number  are  taken  from  the  writing*  of 
pTOcopjDi,  a  Roman  i^cial  and  hiatorian  who  lived  about  BOO  to 
500  A.D.,  and  had  a  personal  Bhare  In  the  wars  of  Justinian  againat 
the  Eaat  Ootha  and  Vandftla.  The  earlier  parts  of  hia  hiitories  are 
dnwn  largely  from  tradition. 

I,  2.  Dnring  the  reign  of  Honorine  [395-423]  in  the  west 
the  barbariaiiB  began  to  overrun  the  empire.  .     .     The 

invaders  were  mainly  of  the  Gothic  race,  the  greatest  and 
most  important  tribes  being  the  East  Goths,  the  Yandals,  the 
West  Goths,  and  the  Gepidte.     .  .     These  tribes  have 

different  names,  but  in  all  other  respects  they  resemble  one 
another  very  closely ;  they  all  have  light  complexions,  yellow 
hair,  large  bodies,  and  handsome  faces;  they  obey  the  same 
laws  and  have  the  same  religion,  the  Arian;  and  they  all 
ipe&k  the  same  language,  Gothic.  I  am  of  the  opinion, 
ttierefore,  that  they  were  originally  one  people  and  have 
separated  into  tribes  under  different  leaders.  They  formerly 
dwelt  beyond  the  Danube ;  then  the  Gepids  occupied  the  land 
about  Sirmium  on  both  aides  of  that  river,  where  they  still 
dweU. 

The  first  to  move  were  the  West  Goths,  This  tribe  entered 
into  an  alliance  with  the  Romans,  but  later,  since  such  an 
alliance  could  not  be  permanent,  they  revolted  under  Alaric. 
Starting  from  Thrace,  they  made  a  raid  through  all  of 
Europe,  attacking  both  emperors. 

[Alaric  sacks  Rome.]  Soon  after,  Alaric  died,  and  the 
West  Goths,  under  Athaulf,  passed  on  into  Gaul. 

3.  Under  the  pressure  of  famine,  the  Vandals,  who  for- 
inerly  dwelt  on  the  shores  of  the  Afieotic  Gulf  [Sea  of  Azof], 
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moved  od  toward  tbe  Rhine,  attackiiig  the  FrankB.  Witill 
thein  vent  the  AlanL     .     .  [Cranng  the  Rhine  into 

Gaul]  the;  proceeded  down  into  Spain,  the  most  western 
province  of  the  Roman  empire,  and  settled  there  onder  their 
Icint;,  Godegiael,  Honoriai  having  made  an  agreement  with 
him  hy  which  the  Yandala  were  to  be  allowed  to  settle  in 
Hpain  on  condition  that  the;  ifaoold  not  plunder  the  land. 

At  that  time  the  gTe«t«flt  Roman  generals  were  Boniface 
and  AetiuB,  who  were  political  rivals.  .  .  .  Boniface  sent 
tii-ii:l]y  to  Spain  and  made  an  agreement  with  Gonderich 
and  (jfiMLTich,  the  sons  and  encceaeors  of  Godegiael,  wbereh; 
they  w^rc  to  bring  the  Vandals  into  Africa,  and  the  three 
WITH  to  divide  the  rule  of  Africa  among  themaelTes,  matnally 
Bujjfforting  one  another  in  case  of  attacks  from  outside. 
A(!i.-or(lirigl;  the  Vandals  crossed  the  strait  at  Gadea  and 
fiiti'ri-<t  Africa,  while  the  West  Goths  moved  forward  from 
dttiil  iiilo  Hpain  after  them.  [Gunderich  dies,  leaving 
(ii-iM'ni-)i  will!  ruler  of  the  Vandals;  Geiserich  qoarrels  with 
itfiriifiii!'!  Biiti  drivGB  him  out  of  Africa,  ruling  the  whole 
t<'iTiti>ry  with  liiH  Vandals.] 

fi,  (JciHciit-li  now  got  toKcther  a  large  fleet  and  attacked 
Iliily,  ''ii|)furing  Home  and  the  palace  of  the  emperor.  The - 
iiMiiriiiT  MiixiiniiK  was  Klain  by  the  populace  and  his  body 
limt  I'l  |jiii'i-n.  fk-isorich  took  back  to  Carthage  Eudoxia, 
Old  I'liiiin'HH,  nnil  her  two  daughters,  Eudocia  and  Placidia, 
iiirryinK  ofT  hImo  an  immenite  booty  in  gold  and  silver.  The 
iiri|H'riiil  |iiiliii-i!  wiik  plundered  of  all  its  treasures,  as  was 
riln'i  (lie  frinjilf-  of  Jupiter  Capitolinua,  including  a  large 
|i[ii'l.  of  Uio  riMif,  whidi  was  made  of  bronze,  heavily  plated 
wJ(bK..M.    .    .    . 

3.     I'lior-rn'iiw,  OoTiiic  Wah.     (Greek.) 

|-i.K»il.lii>,  III  diniiU  Boript.  Hut.  Dvi.l  Mmtori.  Scriptona,  I,  1.  247  I. 

I,  I.  While  Zi'uo  [474-491]  was  ein()eror  in  Byzantium, 
(lie  wi-Bl  was  ruled  by  Augustus,  whom  the  Romans  called 
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AuguBtoIiiB,  because  of  bis  yonth.  The  actual  gOTemment 
vas  in  the  hands  of  his  father  Orestes,  a  most  able  man. 
Some  time  before  this,  as  a  result  of  the  reyerses  which  they 
had  soffeTed  at  the  hands  of  Attila  and  Alaric,  the  Bomana 
had  taken  the  Sciri,  Alani,  and  other  German  tribes  into  the 
empire  as  allies.  The  renown  of  Boman  arms  had  long  siuce 
vanished,  and  the  barbarians  were  coming  into  Italy  in  ever- 
increasing  numbers,  where  they  were  actual  masters  under 
the  false  name  of  allies  (federati).  They  continually  seized 
more  and  more  power,  until  finally  they  demanded  a  third 
of  all  the  lands  of  Italy.  When  Orestes  refused  to  grant  this 
they  slew  him.  Then  one  of  the  imperial  ofdeers,  Odovaker, 
also  a  barbarian,  promised  to  secure  this  for  them  if  they 
wonld  recognize  him  as  ruler.  In  spite  of  the  power  which 
be  thu8  acquired,  Odovaker  did  not  attack  the  emperor 
[Bomulns  Augnstulus],  but  only  forced  him  to  retire  to 
private  life.  He  then  gave  the  barbarians  the  third  of  the 
lands  which  they  had  demanded,  thus  binding  them  more 
closely  to  him,  and  ruled  over  Italy  unopposed  for  ten  years. 
About  this  time  the  East  Ooths,  who  had  been  allowed  to 
settle  in  Thrace,  rose  against  the  emperor  under  their  kiug, 
Theoderich.  He  had  been  brought  up  at  Byzantium,  where 
he  had  been  given  the  rank  of  a  patrician,  and  had  even 
held  the  title  of  consul.  The  emperor  Zeno,  a  master  in 
diplomacy,  persuaded  Theoderich  to  invade  Italy  and  attack 
Odovaker,  with  the  chance  of  winning  the  whole  west  for 
hiimaolf  and  the  East  Goths.  .  .  .  Theoderich  seized 
on  this  opportunity  eagerly,  and  the  whole  tribe  set  out  for 
Italy,  taking  along  with  them  in  wagons  their  women  and 
children  and  all  their  movables.  .  .  .  Odovaker  has- 
tened with  an  army  to  oppose  this  invasion,  but  was  defeated 
in  several  battles,  and  finally  shut  up  in  Ravenna.  . 
After  the  siege  had  lasted  for  about  three  years  both  parties 
were  willing  to  come  to  terms,  the  Goths  being  weary  of  the 
long  si^ge  and  the  soldiers  of  Odovaker  being  on  the  verge 
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of  starratioii.  So,  through  the  efforts  of  the  bishop  of 
Barenna,  a  treaty  was  made  according  to  which  Theodench 
and  Odovaker  were  to  rale  the  city  jointly.  This  treaty  was 
kept  for  a  short  time,  but  finally  Theoderich  treacherously 
seized  Odovaker  at  a  banquet  to  which  he  had  inrited  him, 
and  bad  bim  put  to  death.  He  then  won  over  to  him  all 
his  enemies,  and  from  that  time  on  ruled  over  Ooths  and 
Italians  unopposed.  Theoderich  never  assumed  the  name  or 
dignity  of  emperor,  being  content  to  be  known  as  king,  as 
the  barbarians  call  their  rulers.  In  fact,  however,  the  sub- 
jects bore  the  same  relation  to  him  as  to  an  emperor.  Ho 
dispensed  justice  with  a  strong  hand,  and  rigidly  enforced 
the  law  and  kept  peace.  In  his  time  the  land  was  protected 
from  the  attacks  of  neighboring  barbarians,  and  his  might 
and  his  wisdom  were  famous  far  and  wide.  He  allowed  his 
subjects  neither  to  suffer  nor  to  commit  wrongs;  his  own 
followers  were  given  only  the  lands  which  Odovaker  had 
taken  for  his  supporters.  Thus  Theoderich,  although  be  bore 
the  title  of  a  tyrant,  was  in  fact  a  righteous  emperor.  .  .  . 
He  loved  the  Qoths  and  the  Italians  equally,  recognizing  no 
difference  between  them,  contrary  as  this  may  aeem  to  human 
nature.     .  .     After  a  reign  of  thirty-seven  years,  he 

died  lamented  by  all  his  people. 

4.    The  Salio  Law. 

In  the  period  before  the  migratfoiu,  each  of  the  Oermui  tribei  had 
Its  primitive  code  of  laws.  This  law  was  not  put  in  writing,  but 
WRB  held  in  memory;  it  wba  not  baaed  on  abstract  reasons  of  right 
and  justice,  but  grew  up  out  of  practice  and  cuatom.  The  migra- 
tions and  the  development  of  tribal  kingdoms  on  Roman  soil  brought 
about  important  changes  in  the  public  and  private  life  of  the  Ger- 
mans, partly  the  result  of  changed  conditions,  partly  the  direct  influ- 
ence of  Roman  manners  and  inntitutiong.  One  result  was  that  the 
old  unwritten  customary  )awa  were  codifled  and  published  in  written 
form.  These  codes,  called  the  Leget  Barbarorum.  or  laws  of  the 
barbarians,  form  an  important  historical  source,  for  of  course  they 
reflect  the  new  conditioua  in  which  the  GermaoB  found  themselvea 
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kfter  thdr  aettlement.  Some  of  them  show  the  influent  of  Ronua 
law  uid  institutioni  in  •  nwrked  degree;  othera  are  more  pure); 
Oemuknic  The;  were  in  moat  OABce  written  in  Latin,  although  the 
Angles  and  Sajcona  in  England  publlahed  their  early  codea  in  Old 
Bngliah  or  Anglo-Saxon.  One  of  the  oldest  and  at  the  same  time 
one  ol  the  most  purely  German  in  character  is  the  law  of  the  Salio 
Tranka,  called  in  Latin,  Le»  Baliea;  it  was  probably  written  about 
the  jear  SOO,  in  the  reign  of  Chlodovech  (481-511).  In  the  moat 
antbantic  form  it  contains  sixtf-flve  chapters,  or  "titles,"  most  of 
which  are  composed  of  sereral  sections.  The  title  usually  has  a 
bcAding,  aa:  XVII.    De  vutnerlhut  (Concerning  wounds). 

The  parts  translated  are  intended  to  illvwtrate:  (I)  the  character 
of  the  tribal  laws  in  general,  and  (2)  ceVtain  important  institu- 
titma  and  customs  of  the  Franks.  Certain  features  of  the  Salic  law 
ara  common  to  nearly  all  of  the  German  laws;  these  are  suggested 
here  for  the  convenience  of  the  reader. 

1.  The  code  contains  mainly  private  law.  Most  of  the  law  is 
taken  up  with  a  scale  of  fines  and  compensations  for  injury,  damage, 
and  theft,  as  in  the  case  of  injuries,  titles  XVII  and  XXII.  This 
is  characteristic  of  most  of  the  German  codes ;  they  are  concerned 
with  priTat«  and  not  with  public  or  administrative  law. 

2.  The  law  makes  minute  specification  of  injuries.  Note  that 
the  different  injuries  are  carefully  described  and  particular  fines 
given  for  each,  as  in  titles  XVII  and  XXIX.  This  feature  is  found 
in  moat  of  the  codea  and  is  characteristic  of  a  primitive  stage  of 
legal  conception  and  a  barbarous  state  of  society.  The  important 
function  of  primitive  law  is  the  settlement  of  differences  between 
Individuals  to  prevent  personal  reprisals,  so  the  various  injuries  that 
are  apt  to  occur  are  specified  and  provided  with  special  fines. 

3.  A  large  part  of  the  procedure  takes  place  out  of  court,  and 
Is  conducted  by  the  individuals  concerned.  So  in  title  I,  3,  the 
plaintiff  summons  the  defendant  in  person ;  in  title  L,  Z,  the  creditor 
ttiefl  to  collect  the  amount  fixed  by  the  court;  in  title  XLVll  ths 
whole  process  of  tracing  and  recovering  stolen  property,  except  the 
last  stage,  is  conducted  out  of  court.  This  also  is  a  cominon  feature 
of  Germanic  law;  the  objection,  common  among  uncivilized  peoples, 
to  the  state's  interference  with  private  affairs  of  the  individual 
operates  here  to  restrict  the  function  of  the  law  to  tbe  simple 
decision  of  the  case. 

4.  All  the  German  laws  provide  for  the  payment  of  the  \cergeld. 
The  origin  of  this  is  doubtless  to  be  found  in  the  underlying  concep- 
Hon  of  primitive  law  referred  to  in  paragraph  2.     The  purpose  be. 
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ing  t«  put  ut  «tid  to  private  rercnge,  which  would  mcMi  eontinital 
private  war,  the  l&w  prescribcB  the  amount  to  be  paid  to  the  kindred 
of  the  alain  man,  and  the^  miut  on  receipt  of  that  give  up  the 
blood-feud.  (See  no.  1,  ch.  21,  and  note.)  In  many  of  the  code« 
different  values  are  assigned  to  different  classes  of  people,  as  hera 
in  title  XLI. 

The  public  institutioiu  of  the  Franks  are  referred  to  in  the  law 
onlj  incidentally,  the  law  being  concerned,  as  has  been  said,  mainly 
with  private  matters,  and  taking  for  granted  a  knowledge  of  publio 
law.  Following  is  a  brief  statement  ol  the  form  of  govemmeut, 
administration  of  justice,  etc.  The  state  ruled  by  the  king  of  the 
Salic  Franks  was  composed  of  several  small  tribes,  originally  inde- 
pendent (see  no.  1,  notes  I  and  9),  hut  now  incorporated  Into  * 
single  Bta.te.  The  kingdom  was  divided  into  counties,  some  of  which 
correspond  to  the  former  independent  tribes,  and  some  to  old  Roman 
political  divisions.  The  county  was  governed  by  a  representative 
of  the  king,  an  official  who  is  called  in  the  Salic  law  by  the  Oermaa 
title  grafio  (modem  German  "Graf"),  and  in  later  documents  by  the 
Latin  title  eomet  (count).  The  judicial  ayntem  was  based  on  the 
division  of  the  county  known  as  the  bundred  (see  no.  1,  note  1), 
the  assembly  of  the  freemen  of  the  hundred  being  the  regular  publie 
court.  It  was  presided  over  by  the  "hundred-man,"  in  the  Salic 
law  called  either  ccntenariua,  which  means  simply  hundred-man,  or 
tkunginua,  a  word  of  uncertain  meaning.  The  function  of  the  grafio, 
the  representative  of  the  king  in  the  county,  was  mainly  executive; 
he  was  appealed  to  only  when  every  other  means  of  forcing  the 
delinquent  to  obey  the  law  or  the  decision  of  the  court  had  failed, 
but  he  has  no  part  in  the  trial  of  cases.  See  title  L,  3,  for  an 
instance  of  the  function  of  the  grafio, 

I.    Legal  Summoks.' 

1.  If  anyone  is  summonecl  to  the  court  and  does  not 
come,  he  shall  pay  GOO  denarii,  which  make  15  solidi.' 

3.  Wlien  anyone  Bummona  another  to  court,  he  shall  go 
with  witnesBos  to  the  house  of  that  person,  and  if  he  la  not 
present  the  bu  mm  oner  shall  serve  notiee  on  his  wife  or  his 
family  that  he  is  legally  summoned. 

I  This  title  illustrates  what  is  said  in  the  introduction  about 
the  process  out  of  court.  The  person  who  has  a  cause  for  I^al 
action  against  another,  goes  himself  to  the  house  of  bis  antagonist 
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I  him  before  witneeeee.  The  law  steps  in,  however,  and 
forces  the  one  who  is  summoned  to  come  to  court  under  penalty.  See 
alio  title  LVI. 

iThe  monetary  system  of  the  Salic  law  was  taken  from  the 
Bomani.  The  basis  was  the  gold  eolidus  of  Constantine,  Vi  o'  & 
pound  of  gold.  The  small  coin  was  the  silver  denarius,  forty  of 
vhich  made  a  lolidus.  This  system  was  adopted  as  a  monetary  re- 
form by  Chlodovech,  and  the  statement  of  the  sum  in  terms  of  both 
coins  is  probably  due  to  the  newness  of  the  system  at  the  time  of 
the  appcArance  of  the  law. 

XVII.    Wounds. 

1.  If  anyone  is  convicted  of  trying  to  kill  another,  even 
thoDgh  be  falls,  he  shall  pay  2,500  denarii,  which  make  63 
(G2i)   solidi. 

2.  If  anyone  ie  convicted  of  shooting  a  poisoned  arrow 
at  another,  even  though  he  misses  him,  he  shall  pay  3,500 
denarii,  which  make  03  gotidi. 

3.  If  anyone  wounds  another  in  the  head,  so  that  the 
brain  appears  and  the  three  bones  which  lie  above  the  brain 
are  uncovered,  he  shall  pay  1,200  denarii,  which  make  30 
■olidi. 

4-  If  anyone  wounds  another  between  the  ribs  or  in  the 
abdomen,  so  that  the  wound  can  be  seen  and  extends  to  the 
vitals,  he  shall  pay  1,200  denarii,  which  make  30  solidi, 
besides  5  solidi  for  the  healing. 

5.  If  anyone  wounds  another  so  that  the  blood  falls  to 
the  ground,  he  shall  pay  GOO  denarii,  which  make  15  solidi. 

6.  If  a  freeman  strikes  another  freeman  with  a  club,  bo 
that  the  blood  does  not  flow,  he  shall  pay  120  denarii,  which 
make  3  solidi,  for  each  blow,  up  to  three. 

7.  If  the  blood  does  flow,  he  shall  pay  as  much  for  each 
blow  as  if  he  had  wounded  him  with  a  sword. 

8.  If  anyone  strikea  another  with  the  closed  fist,  he  shall 
pay  360  denarii,  which  make  9  solidi ;  that  is,  3  solidi  for 
each  blow  up  to  three. 
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9.  If  anyone  is  convicted  of  trying  to  rob  another  on  the 
liighroady  even  though  he  fails^  he  shall  pay  2^500  denarii^ 
which  make  63  solidi. 

XXIX.    Injitries. 

1.  If  anyone  destroys  the  hand  or  the  foot  of  another^ 
or  cuts  out  his  eye^  or  cuts  off  his  nose^  he  shall  pay  4,000 
denarii^  which  make  100  solidi. 

2.  If  the  injured  hand  hangs  loose  and  useless,  he  shall 
pay  2,600  denarii,  which  make  63  (62^)  solidi. 

3.  If  anyone  cuts  off  the  thumb  or  the  great  toe  of  an- 
other, he  shall  pay  2,000  denarii,  which  make  50  solidi. 

4.  If  the  thumb  or  the  toe  hangs  useless,  he  shall  pay 
1,200  denarii,  which  make  30  solidi. 

6.  If  he  cuts  off  the  second  finger,  by  which  the  bow- 
string is  drawn,  he  shall  pay  1,400  denarii,  which  make  35 
solidi. 

6.  If  he  cuts  off  the  rest  of  the  fingers  (that  is,  the  other 
three)  at  one  blow,  he  shall  pay  50  solidi. 

7.  If  he  cuts  off  two  of  them,  he  shall  pay  35  solidi. 

8.  If  he  cuts  off  one  of  them,  he  shall  pay  30  solidi. 

XLI.    Manslaughter.^ 

1.  If  anyone  is  convicted  of  killing  a  free  Frank  or  a 
barbarian  living  by  the  Salic  law,  he  shall  pay  8,000  denarii, 
which  make  200  solidi. 

2.  If  he  has  put  the  body  in  a  well,  or  under  water,  or 
has  covered  it  with  branches  or  other  things  for  the  purpose 
of  hiding  it,  he  shall  pay  24,000  denarii,  which  make  600 
8olidi.2 

3.  If  anyone  kills  a  man  in  the  king's  trust,  or  a  free 
woman,  he  shall  pay  24,000  denarii,  which  make  600  solidi. 

4.  If  he  kills  a  Roman  who  was  a  table-companion  of 
the  king,  he  shall  pay  12,000  denarii,  which  make  300  solidi. 

6,    If  the  slain  man  was  a  Roman  landowner,  and  not 
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a  table -companion  of  the  king,  he  who  slew  him  shall  pay 
4,000  denarii,  which  make  100  solidi. 

7.  If  anyone  kills  a  Roman  tributarius,  he  shall  pay  63 
solidi. 

iThe  fine  for  slaying  a  man  is  the  toergeld  referred  to  in  the 
introduction.  It  was  paid  to  the  kin  of  the  slain  man  by  the  slayer 
or  his  kin.  The  toergeld  has  different  values  for  different  classes; 
note  the  classes  in  the  Salic  law,  particularly  the  position  of  the 
persons  in  the  royal  service,  the  importance  of  which  must  have  been 
of  comparatively  recent  origin,  and  the  position  of  the  Roman  popu- 
lation. The  freeman  of  the  Frankish  tribe  has  a  wergeld  of  200  solidi, 
the  free  woman  three  times  that,  600  solidi;  the  Roman  possessor, 
or  free  landowner,  100  solidi;  the  Roman  tributarius,  who  culti- 
vated the  land  of  another  at  a  fixed  rent,  and  was  regarded  as  less 
than  a  freeman,  62}  solidi.  If  the  freeman  was  in  the  king's  trust, 
that  is,  in  the  service  of  the  king  and  probably  bound  to  him  by  a 
special  oath  (these  men  are  also  called  antrustiones ;  see  nos.  180 
and  189),  his  toergeld  was  three  times  that  of  the  ordinary 
freeman,  600  solidi;  that  of  the  Roman  who  was  a  table-companion 
of  the  king,  a  relation  similar  to  that  of  the  man  in  the  king's 
trust,  was  also  tripled,  300  solidi. 

2  The  fact  of  concealment  is  the  distinguishing  mark  between  mur- 
der and  manslaughter. 

XLV.  The  Man  who  Eemoves  from  One  Village  to 
Another.^ 

1.  If  anyone  desires  to  enter  a  village,  with  the  consent 
of  one  or  more  of  the  inhabitants  of  that  village,  and  a  single 
one  objects,  he  shall  not  be  allowed  to  settle  there. 

3.     But  if  anyone  settles  in  another  village  and  remains 

there  twelve  months  without  any  one  of  the  inhabitants 

objecting,  he  shall  be  allowed  to  remain  in  peace  like  his 

neighbors. 

1  This  title  throws  some  light  on  the  original  character  of  the 
Tillage  community.  The  village  was  in  origin  probably  a  group  of 
kindred,  and  new-comers  were  admitted  only  by  the  consent  of  all 
the  householders.  Moreover,  as  much  of  the  land  was  still  held  in 
eommon  by  the  village — the  wood,  pasture,  and  meadow — ^the  admis- 
sion of  a  new  member  concerned  all  the  householders. 
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XLVII.    Ths  Tracikq  of  Stolen  Goods. 

If  one  has  recognized  a  slave,  or  a  horse,  or  an  ox,  or  any- 
thing of  his  own  in  the  possession  of  another,  he  is  to  ''send 
him  to  the  third  hand.''  ^  And  he  in  whose  hands  the  thing 
was  recognized  is  to  swear  [to  his  own  innocence] ;  and  if 
both  parties  [t.e.,  the  rightful  owner  and  the  man  in  w;hose 
possession  it  was  found]  dwell  on  this  side  of  the  Loire 
and  the  Carbonaria,'  a  term  of  forty  days  shall  be  set 
within  which  all  are  to  be  summoned  who  have  had  any 
part  in  the  affair,  who  have  sold  or  exchanged  or  perhaps 
given  in  payment  the  article.  That  is,  each  one  is  to  sum* 
men  the  man  from  whom  he  got  it.  And  if  anyone  of  these 
has  been  summoned  and  legal  hindrance  has  not  kept  him 
away,  and  he  does  not  come  within  the  appointed  term,  then 
the  one  who  had  dealings  with  this  delinquent  is  to  bring 
three  witnesses  to  the  fact  that  he  had  summoned  him  and 
three  more  to  the  fact  that  he  had  obtained  the  property 
from  him  legally  and  in  good  faith;  if  he  does  this  he  is 
clear  of  suspicion  of  theft.  But  he  who  would  not  come 
and  against  whom  the  witnesses  have  borne  testimony,  shall 
be  held  to  be  the  thief  of  the  man  who  recognized  his  own, 
and  he  [the  thief]  shall  return  the  price  to  the  man  who 
dealt  with  him  and  shall  pay  the  lawful  compensation  to 
the  man  who  recognized  his  own.*  All  these  things  are  to 
be  done  in  that  court  to  which  he  is  answerable  in  whose 
hands  the  stolen  thing  was  first  recognized  and  with  whom 
the  process  started.  But  if  he  in  whose  hands  it  was  recog- 
nized dwells  beyond  the  Loire  or  the  Carbonaria  the  time 
allowed  shall  be  eighty  days. 

1  The  expression  mittat  eum  in  tertia  manu  has  been  inter- 
preted in  various  ways;  it  means  apparently  either  that  the  pos- 
sessor is  to  place  the  article  in  question  in  the  hands  of  a  third 
disinterested  party  who  is  to  hold  it  until  the  case  has  been  tried, 
or  that  he  is  to  refer  the  claimant  to  the  "third  party";  that  is, 
the  man  from  whom  he  obtained  it. 
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*A  much-discussed  phrase,  which  has  been  used  to  show  that 
the  Salic  law  belongs  to  a  period  after  the  Frankish  control  had 
extended  beyond  the  Loire.  The  word  in  the  text  {ligere)  has  also 
been  taken  to  mean  the  river  Leye,  but  this  is  not  generally 
accepted.  The  Carbonaria  (German,  Kohlenwald)  was  a  large  forest 
in  what  is  now  Belgium. 

'The  form  of  statement  is  rather  confusing,  but  the  process  is 
fairly  clear.  The  burden  of  proof  lies  on  the  man  in  whose  pos- 
session the  stolen  article  is  found,  and  he  must  clear  himself  by  pro- 
ducing the  man  from  whom  he  got  it.  This  shifts  the  responsibility 
to  the  latter,  who  in  turn  must  produce  the  man  from  whom  he 
obtained  it,  and  so  on  back  until  the  person  is  reached  who  obtained 
the  article  illegally,  and  so  is  not  likely  to  obey  the  summons  to 
appear  in  court.  Then  the  last  man  in  the  chain  before  the  thief 
prores  his  innocence  of  bad  faith  by  showing  that  he  bought  the 
article  publicly  and  so  obtained  it  in  good  faith,  and  that  he  had 
served  notice  on  the  delinquent  in  the  present  process.  Inasmuch 
as  legal  sales  were  held  publicly  before  witnesses,  it  is  fairly  certain 
in  this  way  that  the  guilt  will  be  located.  The  man  in  whose  pos- 
session it  was  found  then  restores  the  article  to  its  owner,  and  receives 
back  the  price  he  paid  for  it  from  the  man  from  whom  he  got  it; 
and  this  repayment  is  repeated  in  each  case  until  the  thief  is  reached; 
the  man  who  dealt  with  him  has  a  legal  action  for  recovery  of  the 
price  against  the  thief,  while  the  owner  has  also  an  action  for  the 
recovery  of  damages. 

L.    The  Given  Pledge. 

1.  If  a  free  man  or  a  letus  *  has  given  pledge  [that  is, 
made  a  solemn  promise  at  the  court]  to  another,  then  he  to 
whom  the  pledge  was  given  shall  go  to.  the  house  of  the 
other  within  forty  nights,*  or  whatever  period  was  set,  with 
witnesses  or  with  such  as  can  estimate  the  price.'  And  if 
the  delinquent  will  not  redeem  the  pledge  given,  he  shall  be 
held  liable  for  15  solidi  above  the  amount  for  which  he  had 
given  pledge. 

2.  If  still  he  will  not  pay,  the  complainant  shall  summon 
him  to  the  mallus,  and  thus  he  shall  proceed  to  have  him 
constrained  by  law:  "I  ask  thee,  thunginus,  to  constrain  by 
law  this  my  debtor  who  has  given  me  a  pledge  and  is  in  my 
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debt/*  And  he  shall  state  how  much  the  debt  is.  Then  the 
tkunginus  shall  say:  ^'I  constrain  this  man  by  law^  in  ae- 
i\>rdance  with  the  Salic  law/'  Then  he  to  whom  the  pledge 
was  given  shall  give  notice  that  the  delinquent  can  neither 
pay  nor  give  pledge  of  payment  to  any  other  until  he  has 
fulfilled  what  he  promised  him  [the  creditor].*  And 
straightway  on  that  day  before  the  sun  sets  he  shall  go  with 
witnesses  to  the  house  of  the  debtor  and  ask  him  to  pay  the 
debt.  If  he  will  not>  let  the  sun  set  upon  him.^  Then 
when  the  sun  has  set>  120  denarii^  which  make  3  solidi,  are 
added  to  the  amount  owed.  And  this  thing  is  to  be  done 
three  times  in  three  weeks>  and  if  on  the  third  summons  he 
will  not  pay  all  this^  then  360  denarii^  which  make  9  solidly 
are  to  be  added  to  the  debt>  that  is,  3  solidi  for  every  sum- 
mons and  setting  of  the  sun. 

The  next  two  sections  are  now  generally  regarded  as  a  later  addi- 
tion— i.e.,  the  first  two  are  supposed  to  belong  to  an  early  period, 
while  the  last  two  belong  to  the  period  when  the  grafio,  the  royal 
representative,  had  acquired  executive  functions  within  the  county. 
If  this  is  so,  then  sections  3  and  4  have  replaced  certain  older  sec- 
tions which  must  have  completed  the  process  described  in  sections 
1  and  2;  there  must  have  been  a  further  stage  in  which  the  delin- 
quent was  finally  forced  to  pay,  perhaps  the  process  described  in  title 
LVI,  by  which  a  delinquent  can  be  outlawed  if  he  is  still  oontuma- 
eious. 

3.  If  anyone  refuses  to  redeem  his  promise  within  the 
lawful  term,  then  he  to  whom  he  gave  the  pledge  shall  go 
to  the  grafio  of  the  county  within  which  the  debtor  lives,  and 
shall  lay  hold  on  the  staff  and  say:  ^^Orafioy  this  man  has 
given  pledge  to  me  and  I  have  given  lawful  notice  of  his 
indebtedness  and  have  sued  him  before  the  mallus  in  accord- 
ance with  the  Salic  law.  I  pledge  myself  and  my  fortune 
that  you  may  safely  and  lawfully  lay  hands  on  his  property.*' 
And  he  declares  for  what  cause  and  to  what  amount  the 
pledge  had  been  given.    Then  the  grafio  shall  take  with  him 
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seren  suitable  rachinhurgii,^  and  go  to  the  house  of  him  who 
gave  the  pledge  and  say:  'TTou,  who  are  here  present^  pay 
this  man  of  your  own  free  will  that  for  which  you  gave  him 
pledge.  Choose  two  men,  whomsoever  you  will,  who  together 
with  these  rachinhurgii  shall  assess  from  your  goods  the 
amount  you  ought  to  pay.  And  so  shall  you  make  good 
what  you  owe  according  to  legal  value.*'  But  if  he,  being 
present,  will  not  heed,  or  if  he  is  absent,  then  the  rachin- 
hurgii  shall  take  from  his  goods  a  value  equal  to  the  amount 
which  he  owes,  and  of  that  amount  two  parts  shall  go  to 
him  who  brought  suit,  and  the  third  part  the  grafio  shall 
take  for  himself  as  fredus,*  if  the  fredus  for  this  case  has 
not  already  been  paid. 

4.  If  the  grafio  has  been  appealed  to  and  legal  hindrance 
or  his  master's  [the  king's]  business  has  not  detained  him, 
and  he  neither  goes  himself  nor  sends  a  representative,  he 
shall  be  punished  with  death  or  he  may  redeem  himself  with 
his  possessions. 

iThe  term  letus  is  used  of  a  class  of  population  whose  posi- 
tion was  between  that  of  the  free  man  and  that  of  the  slave;  a 
similar  class  is  found  among  nearly  all  the  Germanic  tribes.  They 
were  perhaps  descendants  of  conquered  peoples  that  had  been  incor- 
porated into  the  tribe ;  they  did  not  own  land,  but  cultivated  the  land 
of  others  on  terms  of  a  fixed  rental  in  produce  and  services.  Thus 
while  not  free,  their  position  was  above  that  of  the  slaves,  since  they 
might  acquire  possessions  and  profits  above  the  rent  paid,  while  the 
earnings  of  the  slave  belonged  in  theory  entirely  to  the  master. 

sThe  regular  interval  between  the  meetings  of  the  hundred-court 
or  mallus. 

'The  use  of  appraisers,  referred  to  here  and  elsewhere,  indicates 
that  fines  and  debts  were  paid  regularly  in  kind,  and  that  money 
was  still  an  unfamiliar  convenience. 

^That  is,  the  delinquent  is  to  be  given  the  full  legal  day,  and 
when  that  has  passed  with  the  setting  of  the  sun,  the  penalty  is 
incurred.  It  is  interesting  to  notice  the  same  feature  in  the  law 
of  the  XII  Tables,  which  was  apparently  merely  the  primitive  tribal 
law  of  the  early  Romans  reduced  to  written  form.  There,  in  the 
iUit  table,  the  description  of  a  public  court  process  ends  with  the 


24    SOURCE  BOOK  FOR  MEDIiEVAL  HISTORY 

sentence:  "Sol  occasus  suprema  tempestas  esto" — sunset  is  to  be 
the  latest  hour  [of  the  legal  day]. 

'i  Rachinhurgii  is  the  name  generally  used  in  the  law  for  the 
board  of  judges,  seven  in  number,  who  are  chosen  at  every  hundred- 
court  to  render  the  judgment  (see  title  LVI).  Here,  however,  the 
term  is  used  for  appraisers  who  apparently  are  not  connected  with 
the  rachinhurgii  of  the  hundred-court. 

•  The  fredus  is  that  portion  of  the  fine  which  goes  to  the  state, 
apparently  as  compensation  for  executing  the  sentence.  It  furnished 
a  part  at  once  of  the  royal  revenues  and  of  the  salary  of  the  grafio, 
since  half  went  to  him  and  half  to  the  royal  treasury. 

LII.    Property  that  has  been  Loaned. 

If  one  has  loaned  anything  of  his  goods  to  another^  and 
that  person  will  not  restore  it  to  him,  he  shall  stle  for  it  in 
this  way:  He  shall  go  with  witnesses  to  the  house  of  him 
to  whom  he  loaned  his  property  and  serve  this  notice  on  him : 
"Since  you  will  not  restore  to  me  ray  goods  which  I  have 
loaned  to  you,  you  may  keep  them  until  the  following  night, 
in  accordance  with  the  Salic  law."  *  And  if  still  he  will  not 
restore  them,  let  the  sun  set  on  him.^  If  he  still  will  not 
restore  them,  the  owner  is  to  give  him  a  space  of  seven 
nights,  and  at  the  end  of  these  seven  nights  he  shall  serve 
notice  as  before  that  he  may  keep  them  till  the  following 
night,  in  accordance  with  the  Salic  law.  If  then  he  will  not 
restore  them,  at  the  end  of  another  seven  nights  he  is  to  go 
with  witnesses  again  and  ask  him  to  pay  what  he  owes.  If 
he  will  not  pay,  let  the  sun  set  on  him.  But  when  the  sun 
has  set  on  him  three  times,  for  each  time  120  denarii  (which 
make  3  solidi)  are  to  be  added  to  the  original  amount  of  the 
debt.  And  if  still  he  will  neither  pay  nor  give  pledge  of 
payment,  he  is  to  be  held  liable  to  him  who  loaned  him  the 
goods  for  GOO  denarii  (which  make  15  solidi)  above  the 
original  debt  and  above  the  9  solidi  which  accrued  through 
the  three  summons. 

iThis  is  to  give  the  man  legal  and  public  notice  and  to  allow 
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Mm  a  full  day's  time  in  which  to  obey.    The  guilt  is  incurred, 
therefore,  at  sunset  of  the  following  day. 
s  See  title  L,  note  4. 

LIV.    The  Slain  Grapio. 

1.  If  anyone  kills  a  grafio  ^  he  shall  pay  24,000  denarii, 
which  make  600  solidi. 

2.  If  anyone  kills  a  sacebaro,  *  or  an  ohgrafio  who  is  a 
king's  slave,  he  shall  pay  12,000  denarii,  which  make  300 
EoUdL 

1  For  the  position  of  the  grafio,  see  introduction.  His  wergeld 
h  seen  to  be  the  same  as  that  of  the  freeman  in  the  king's  service, 
and  may  indeed  be  regarded  as  a  special  instance  of  the  general  case 
of  a  man  employed  in  the  royal  service. 

>The  aaceharo  and  the  ohgrafio  are  apparently  subordinate  offi- 
cials of  the  grafio.  They  were  probably  not  infrequently  unfree  per- 
sons, as  they  are  here. 

LVI.    He  who  refuses  to  come  to  Court. 

If  anyone  refuses  to  come  to  court  or  to  do  what  the 
rachinburgii  have  commanded,  that  is,  to  give  pledge  for 
payment,  or  for  the  ordeal,  or  for  anything  which  the  law 
requires,  then  the  complainant  is  to  summon  him  to  the 
presence  of  the  king.  And  twelve  witnesses,  being  sworn  in 
turn  by  threes,  shall  say:  [the  first  three]  that  they  were 
present  when  the  rachinhurgius  condemned  him  to  undergo 
ordeal  or  to  give  pledge  for  payment,  and  that  he  had  not 
obeyed.  The  second  three  are  to  swear  that  they  were  present 
on  the  day  when  the  rachinburgii  [again]  condemned  him 
to  clear  himself  by  ordeal  or  by  paying  the  fine;  that  is, 
that,  forty  nights  from  the  first  day,  the  sun  set  on  him  in 
the  mallberg  ^  again,  and  that  he  would  in  no  way  obey  the 
law.  Then  the  complainant  is  to  summon  him  before  the 
king,  in  fourteen  nights  [after  the  last  mdllus],  and  three 
▼itnesses  are  to  swear  that  they  were  present  when  he  sum- 
moned him  and  the  sun  set  on  him.    If  he  will  not  come. 
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then  these  nine  witnesses,  having  sworn,  are  to  say  what  we 
have  said  above.  Likewise,  if  he  will  not  come  [to  the  king's 
court]  on  that  day,  let  the  sun  set  on  him,  and  there  shall 
be  three  witnesses  who  were  present  when  the  sun  set.*  If 
the  complainant  has  done  all  these  things,  and  he  who  was 
summoned  refuses  to  come  to  any  court,  the  king  shall  put 
him  outside  of  his  protection  [{.e.,  outlaw  him].  Then  the 
criminal  and  all  his  goods  are  liable.  And  whoever  shall 
feed  him  or  give  him  hospitality,  even  if  it  be  his  own  wife, 
shall  be  held  liable  for  600  denarii,  which  make  15  solidi, 
until  he  shall  have  paid  all  that  has  been  imposed  on  him. 

1  Mallherg  or  malloherg  is  the  place  where  the  mallua  or  public 
court  is  held,  and  is  here  used  as  equivalent  to  the  court. 

2  The  process  described  from  the  end  of  the  first  sentence  to 
this  point  is  supposed  to  have  taken  place  before  the  summons  to 
the  king's  court  mentioned  in  that  first  sentence;  this  is  shown  by 
the  statement  that  there  are  to  be  twelve  witnesses  at  the  king's 
court,  these  twelve  witnesses  appearing  in  the  passage  as  follows: 
three  each  for  the  two  public  trials  in  the  mallua,  three  for  the  sum- 
mons to  the  king's  court  fourteen  days  after  the  second  trial,  and 
three  for  the  first  session  of  the  king's  court;  these  delays  having 
been  granted  and  the  delinquent  not  appearing  at  the  second  session 
of  the  royal  court,  he  is  there  finally  outlawed. 

5.  Selections  from  the  History  op  the  Franks,  by 
Gregory  of  Tours. 

M.  Q.  S.  S.  4to,  renim  mer.,  I. 

By  the  end  of  the  fifth  century,  the  Roman  government  in  the  west 
had  practically  come  to  an  end  and  most  of  the  territory  was  occu- 
pied by  German  tribes.  The  confederated  tribes  living  along  the 
middle  and  lower  Rhine  began  to  be  called  Franks  about  200  a.d. 
For  the  next  two  centuries,  the  Roman  garrisons  had  great  difficulty 
in  keeping  them  out  of  northern  Gaul.  With  the  weakening  and 
final  withdrawal  of  these  garrisons  in  the  beginning  of  the  fifth 
century,  the  Franks  spread  over  northern  Gaul  and  by  about  450 
had  occupied  the  land  as  far  south  as  the  river  Somme.  Under 
Chlodovech  the  confederated  tribes,  which  still  had  their  own  kings, 
were  united  under  his  single  rule,  and  the  other  inhabitants  of  Gaul 
— Romans,  Alamanni,  West  Goths,  and  Burgundians — were  absorbed 
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or  rcdvMd  to  dependeoM.  The  work  of  Chlodovech  wm  carried  on 
bj  hia  BOitt  uid  grandiKnu  with  the  conqueat  ol  the  Burguodiatu, 
nmringiana,  Barariana,  etc  Then  came  the  civil  wars  among  the 
deaeaidantB  of  Chlodorech  which  prevented  further  advance  until  the 
riac  of  the  houte  of  Karl  the  Oreat. 

There  are  few  documenta  or  chroniclea  for  the  history  of  the 
Franks  during  the  fifth  to  the  aeventh  centuries.  The  011I7  con- 
nected account  i«  that  of  Oregorr,  bishop  of  Toun  from  573  to  694. 
Hia  position  made  him  one  of  the  most  influential  men  of  his  time 
and  he  was  well  acquainted  with  the  contemporary  events  which 
ba  narrates.  The  earlier  part  of  hia  work  ia,  of  oonrae,  Itaa  reliable, 
baeaose  he  depended  upon  tradition. 

II,  9.  It  is  not  known  who  was  the  first  kiag  of  the 
Fntnks.  .  .  .  We  read  in  the  lists  of  consuls  that  The- 
odomer,  king  of  the  Franlce,  son  of  a  certain  Richemer,  and 
his  mother  Aecyla  were  slain  by  the  sword.  They  say  also 
that  afterward  Chlogio,  a  brave  and  illuEtrious  man  of  that 
race,  was  king  of  the  Franks  and  had  his  seat  at  Disparguni, 
on  the  boundary  of  the  Thuringians.  In  the  region  [about 
Tours],  as  far  south  as  the  Loire,  dwelt  the  Bomans;  beyond 
the  Loire  the  Gotha  held  sway,  while  the  Burgundians,  who 
followed  the  heresy  of  Ariua,  dwelt  across  the  Rhdne,  on 
which  is  situated  the  city  of  Lyon.  Chlogio  sent  spies  to 
the  city  of  Cambrai  *  to  spy  out  the  situation  and  report 
to  him.  Then  he  seized  the  city  and  dwelt  there  a  short 
time,  occupying  the  land  as  far  as  the  Somme.  Some  assert 
that  king  Merovech,  whose  son  was  Childerich,*  belonged  to 
the  line  of  Chlogio.     .    ,     , 

27.  After  the  death  of  Childerich  his  son  Chlodovech 
ruled  in  his  stead  [481].  In  the  fifth  year  of  his  reign, 
Syagrius,  son  of  j^IgidiuB,  was  ruling  in  Soiasons  as  king 
of  the  Bomans,*  where  the  said  ^gidius  had  held  sway. 
Sow  Chlodovech  and  his  relative  Ragnachar  advanced  against 
Syagrius  and  challenged  him  to  battle ;  and  the  latter  eagerly 
accepted  the  challenge.  But  in  the  course  of  the  conflict 
Syagrius,  seeing  that  his  army  was  defeated,  turned  and  fied 
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from  the  fields  seeking  safety  with  king  Alaric  at  Toulouse.^ 
Then  Chlodovech  sent  to  Alaric,  ordering  him  to  surrender 
Syagrius,  on  pain  of  being  himself  attacked;  and  Alaric, 
fearing  to  incur  the  wrath  of  the  Franks,  as  is  the  habit  of 
the  Goths,  gave  over  Syagrius  bound  to  the  messengers  of 
Chlodovech.  Then  Chlodovech  had  him  thrown  into  prison, 
and,  after  seizing  his  kingdom,  had  him  secretly  slain.    .    .    • 

28.  Now  Gundevech,  of  the  line  of  the  persecuting  king, 
Athanaric,  was  king  of  the  Burgundians.*  He  had  four 
sons,  Gundobad,  Godegisel,  Chilperic,  and  Gk>domar.  Oun- 
dobad  slew  his  brother  Chilperic,  and  drowned  Chilperic^s 
wife  by  tying  a  stone  about  her  neck  and  throwing  her  into 
the  water.  He  also  condemned  Chilperic's  two  daughters  to 
exile;  of  these  the  older  was  Chrona,  who  became  a  nun, 
and  the  younger  was  Chlothilde.  .  .  .  Chlodovech  sent  an 
embassy  to  Gundobad  demanding  the  hand  of  Chlothilde  in 
marriage,  and  Gundobad,  fearing  to  refuse  him,  surrendered 
her  to  the  messengers  of  Chlodovech,  who  bore  her  straight- 
way to  the  king.    .    .    . 

30.  The  queen  [Chlothilde]  continually  urged  Chlodo- 
vech to  abandon  his  idols  and  accept  the  true  God.  She  was 
not  successful,  however,  until  finally,  when  he  was  waging 
war  on  the  Alamanni,*  he  was  compelled  by  necessity  to 
accept  that  which  he  had  formerly  refused.  For  in  the 
course  of  the  battle,  when  the  two  armies  were  engaged  in 
fierce  struggle,  it  happened  that  the  army  of  Chlodovech  was 
on  the  verge  of  utter  rout,  and  seeing  this  the  king  raised 
his  eyes  to  heaven,  and  cried:  "Jesus  Christ,  thou  whom 
Chlothilde  doth  call  the  son  of  the  living  God,  who  dost 
comfort  those  in  travail  and  give  victory  to  those  that  believe 
in  thee,  I  now  devoutly  beseech  thy  aid,  and  I  promise  if 
thou  dost  give  me  victory  over  these  mine  enemies  and  if 
I  find  thou  hast  the  power  which  thy  believers  say  thou 
hast  shown,  that  I  will  believe  in  thee  and  be  baptized  in 
thy  name.    For  I  have  called  on  my  own  gods  and  they  have 
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failed  to  help  me;  therefore  I  believe  they  have  no  power, 
since  th^  do  not  come  to  the  aid  of  their  worBhippers.  I 
call  now  upon  thee;  I  desire  to  believe  in  thee,  that  I  be  not 
destroyed  by  mine  enemies."  And  as  soon  as  he  had  cried 
thus,  the  Alamanni  turned  and  fled.  And  when  they  saw 
that  their  king  was  slain  they  surrendered  to  Chlodovech, 
nying:  "Let  not  thy  people  perish  further,  we  beseech  thee, 
for  we  are  thine." 

31.  .  .  .  Then  the  king  demanded  that  he  should  be 
the  first  to  be  baptized  by  the  biBhop.  So  the  new  Gon- 
ttintine  advanced  to  the  font,  to  be  cleansed  from  the  old 
leprosy  of  his  ein,  and  from  the  sordid  stains  of  his  past  life, 
in  the  water  of  baptism.  As  he  approached  the  font,  the 
saint  of  Qod  addressed  him  in  these  fitting  words:  "Bow 
thy  head,  Sigambrian;'  adore  what  thou  hast  burned,  bum 
what  thou  hast  adored."  ,  .  .  Then  the  king  having  pro- 
fessed his  belief  in  omnipotent  God  the  Trinity,  was  baptized 
in  the  name  of  the  Father,  Son,  and  Holy  Spirit,  and  was 
anointed  with  the  holy  oil  with  the  sign  of  the  cross  of 
Christ  And  more  than  3,000  of  hia  array  were  baptized 
also.     .     .    . 

32.  The  brothers  Gundobad  and  Godogise]  were  at  this 
time  ruling  the  land  about  the  RhSne  and  the  Saone  and 
the  province  of  Marseilles.  They,  as  wdII  as  their  people, 
were  Arian.  And  when  war  was  on  the  point  of  breaking 
out  between  them,  Godegisel,  who  had  heard  of  the  conquests 
of  Chlodovech,  sent  to  him  secretly,  saying:  "If  you  will  give 
me  aid  in  overthrowing  my  brother,  so  that  I  may  kill  him 
in  battle  or  drive  him  from  the  kingdom,  I  will  pay  you  such 
yearly  tribute  as  you  shall  demand."  Chlodovech  accepted 
the  conditions  gladly  and  promised  to  send  aid  to  Godegisel 
whenever  he  should  require  it.  At  the  time  appointed, 
Chlodovech  advanced  with  his  array  against  Gundobad.  When 
Gundobad,  ignorant  of  the  treachery  of  Godegisel,  teamed  of 
the  approach  of  Chlodovech,  he  sent  to  his  brother,  saying: 
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''Come  to  my  aid>  for  the  Franks  are  coming  against  me  to 
seize  my  kingdom.  Let  ns  unite  to  withstand  this  enemy, 
lest  if  we  remain  divided^  each  of  ns  should  suffer  the  fate 
of  the  other  nations.''  And  Godegisel  replied'  that  he  would 
bring  his  army  to  the  aid  of  his  brother.  Thus  the  three 
armies  advancing  at  the  same  time,  came  together  at  Dijon, 
and  Godegisel  and  Chlodovech  joined  forces  and  defeated 
Gundobad.  Gundobad,  seeing  the  treachery  of  his  brother, 
which  he  had  not  before  suspected,  turned  and  fled  along 
the  bank  of  the  Rhdne  until  he  came  to  Avignon.    .    .    . 

35.  Now  when  Alaric,  king  of  the  Goths,  saw  that  Chlo- 
dovech was  conquering  many  nations,  he  sent  to  him  and 
said:  'If  it  please  my  brother,  let  us  unite  our  interests 
under  the  protection  of  God.''  And  Chlodovech,  agreeing, 
came  to  him,  and  they  met  on  an  island  in  the  Loire,  near 
the  town  of  Amboise  in  the  vicinity  of  Tours.  There  they 
held  a  conference,  and  ate  and  drank  together,  and  separated 
in  peace,  having  exchanged  vows  of  friendship.  But  already 
many  of  the  Gauls  [under  Alaric]  were  greatly  desirous  of 
being  under  Prankish  rule. 

37.  Then  Chlodovech  said  to  his  followers :  "It  causes  me 
great  grief  that  these  Arians  •  should  hold  a  part  of  Gaul. 
Let  us  go  with  the  aid  of  God  and  reduce  them  to  subjec- 
tion." And  since  this  was  pleasing  to  all  his  followers,  he 
advanced  with  his  army  toward  Poitiers.  .  .  .  And  Chlo- 
dovech came  up  with  Alaric,  king  of  the  Goths,  at  Vouill6, 
about  ten  miles  from  Poitiers.  .  .  .  There  the  Goths  fled, 
according  to  their  custom,  and  Chlodovech  gained  a  great 
victory  with  the  aid  of  God.  And  Chloderic,  the  son  of 
Sigibert  the  Lame,  aided  him  in  this  battle. 

40.  Now  while  Chlodovech  was  staying  at  Paris,  he  sent 
secretly  to  the  son  of  Sigibert,  saying:  "Behold  now  your 
father  is  old  and  lame.  If  he  should  die  his  kingdom  would 
come  to  you  and  my  friendship  with  it."  So  the  son  of 
Sigibert,  impelled  by  his  cupidity,  planned  to  slay  his  father. 
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And  when  Sigibert  set  out  from  Cologne  and  croesed  the 
Shine  to  go  through  the  Buchonian  forest  [in  Heeee,  near 
Fnlda],  his  eon  had  him  slain  by  assassinB  vhile  he  was  sleep- 
ing in  his  tent,  in  order  that  he  might  gain  the  kingdom 
for  himself.  But  by  the  jndgment  of  Ood  he  fell  into  the 
pit  which  he  had  digged  for  his  father.  He  sent  messengers 
to  Chlodovech  to  announce  the  death  of  his  father  and  to 
ny:  "My  father  is  dead,  and  I  have  his  treasures,  and  the 
kingdom  as  welL  Now  send  messengers  to  me,  that  I  may 
■end  to  yoa  whatever  yon  would  like  from  his  hoard."  Chlo- 
dorech  replied;  "I  thank  you  for  your  kindnesB,  and  beg 
jon  merely  to  show  my  messengers  all  your  possessions, 
after  which  yon  may  keep  them  yonrself."  And  when 
the  messengers  of  Chlodovech  came,  the  son  of  Sigibert 
showed  them  the  treasures  which  his  father  had  collected. 
And  while  they  were  looking  at  the  various  things,  he  said : 
"My  father  used  to  keep  his  gold  coins  in  this  little  chest." 
And  they  said:  "Pnt  your  hand  down  to  the  bottom,  that 
yon  may  show  us  everything."  But  when  he  stooped  to 
do  this,  one  of  the  messengers  struck  him  on  the  head 
with  his  battle-axe,  and  thus  he  met  the  fate  which  he  had 
TiEited  upon  his  father.  Now  when  Chlodovech  heard  that 
both  Sigibert  and  his  son  were  slain,  he  came  to  that  place 
and  called  the  people  together  and  said  to  them :  "Hear  what 
has  happened.  While  I  was  sailing  on  the  Scheldt  river, 
Chloderic,  son  of  Sigibert,  my  relative,  attacked  hia  father, 
pretending  that  I  had  wished  him  to  slay  him.  And  so  when 
bis  father  fled  through  the  Buchonian  forest,  the  assassins 
of  Chloderic  set  upon  him  and  slew  him.  But  while  Chlo- 
deric was  opening  his  father's  treasure  chest,  some  man  un- 
known to  me  struck  him  down.  I  am  in  no  way  guilty  of 
these  things,  for  I  could  not  shed  the  blood  of  my  relatives, 
which  is  very  wrong.  But  since  these  things  have  happened, 
if  it  seems  best  to  you,  I  advise  you  to  unite  with  me  and 
come  under  my  protection."     And  those  who  beard  him 
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applauded  his  speech,  and,  raising  him  on  a  shield,  made 
him  king  over  them.  Thus  Ghlodovech  gained  the  kingdom 
of  Sigibert  and  his  treasures  and  won  over  his  subjects  to 
his  own  rule.  For  Ood  daily  overwhelmed  his  enemies  and 
increased  his  kingdom  because  he  walked  uprightly  before 
him  and  did  that  which  was  pleasing  in  his  sight. 

41.  Then  Ghlodovech  turned  against  Chararic.  For  when 
he  was  waging  war  against  Syagrius,  this  Chararic,  although 
Chlodovech  had  asked  him  for  aid,  had  kept  out  of  the 
struggle  and  had  given  him  no  help,  waiting  to  see  the  issue, 
that  he  might  then  make  friends  with  the  victor.  On  this 
account,  Chlodovech  was  angry  with  him  and  attacked  him. 
When  he  had  succeeded  in  seizing  Chararic  and  his  son  by 
treachery,  he  caused  their  heads  to  be  shaved  and  ordered 
Chararic  to  be  ordained  a  priest  and  his  son  a  deacon.  It 
is  said  that  when  Chararic  was  lamenting  his  humiliation, 
his  son  replied:  *' These  twigs  were  cut  from  a  green  tree, 
which  is  not  all  dead;  they  will  come  out  again  rapidly  when 
they  begin  to  grow.  Would  that  he  who  did  this  thing 
might  as  quickly  perish/'  But  when  it  was  reported  to 
Chlodovech  that  they  planned  to  let  their  hair  grow  again 
and  slay  him,  he  ordered  their  heads  to  be  cut  off,  and  thus  by 
their  death  acquired  their  realm  and  treasures  and  subjects. 

42.  ...  Then  Chlodovech  made  war  upon  his  relative, 
Ragnachar  [king  of  the  region  about  Cambrai].  And  when 
Ilagnachar  saw  that  his  army  was  defeated,  he  attempted 
to  flee,  but  his  own  men  seized  him  and  his  brother  Richar 
and  brought  them  bound  before  Chlodovech.  Then  Chlodo- 
vech said :  "Why  have  you  disgraced  our  family,  by  allowing 
yourself  to  be  taken?  It  would  have  been  better  for  you  to 
have  been  slain."  And  raising  his  battle-axe  he  slew  him. 
Then  turning  to  the  brother  of  Ragnachar,  he  said :  "  If  you 
had  aided  your  brother  he  would  not  have  been  taken;"  and 
he  slew  him  with  the  axe  also.  .  .  .  Thus  by  their 
death  Chlodovech  took  the  kingdom  and  treasures.     And 
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many  other  kings  and  relatives  of  his,  who  he  feared  might 
take  his  kingdom  from  him,  were  alain,  and  his  kingdom  was 
extended  over  all  Gaul.*    ■    .    . 

43.  And  after  this  he  died  at  Paris  and  was  buried  in 
the  basilica  of  the  holy  saints  which  he  and  his  queen,  Chlo- 
thilde,  had  built.  He  passed  away  in  the  fifth  year  after 
the  battle  of  VooiU^,  and  all  the  days  of  his  reign  were 
thirty  years. 

Ill,  1.  Now  Chlodovech  being  dead,  his  four  sons,  The- 
odoric,  Chlodomer,  Chiidebert,  and  Chlothar,  received  his 
kingdom  and  divided  it  equally."*    .    .    . 

[Chlodomer  was  slain  in  an  attack  on  the  Burgundians,  and  his 
mother,  Chlothilde,  took  Mb  sons,  Theodoald,  Gunther,  and  Chlodoald, 
rader  her  protection.] 

18.  But  while  Chlothar  was  staying  at  Paris,  Chiide- 
bert, perceiving  that  his  mother  Chlothilde  loved  the  sons 
of  Chlodomer  greatly,  was  stirred  with  envy  and  with  the 
fear  that  they  might  be  restored  to  the  kingdom  of  their 
dead  father  by  aid  of  the  queen-mother.  So  he  sent  secretly 
to  his  brother,  king  Chlothar,  saying :  "Our  mother  is  keep- 
ing the  sons  of  our  dead  brother  Chlodomer,  and  intends  to 
restore  them  to  his  kingdom ;  come  now  to  Paris  and  advise 
with  me  as  to  what  shall  be  done;  whether  their  hair  shall 
be  cut  off  and  they  shall  thus  be  made  like  the  common  peo- 
ple, or  whether  we  shall  slay  them  and  divide  the  kingdom 
of  onr  brother  between  us."  Chlothar  was  delighted  with 
these  words  and  hastened  to  Paris.  Now  Chiidebert  had 
caused  the  rumor  to  be  spread  among  the  people  that  the 
two  kings  were  coming  together  to  consider  the  establishing 
of  the  children  on  the  throne  of  their  father.  And  after 
they  had  met  they  sent  word"  to  the  queen,  who  was  dwelling 
in  the  same  city,  saying:  "  Send  the  children  to  us  that  we 
nuy  place  them  on  the  throne."  And  she,  rejoicing  and 
thinking  no  evil,  sent  them  the  children.  .  .  .  But  when 
the  children  had  left  her  they  were  immediately  seized  and 
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separated  from  fheir  Bervants  and  imprisoned  by  themselves. 
Then  Childebert  and  Chlothar  sent  a  certain  Arcadius,  their 
messenger,  to  the  queen  with  a  pair  of  shears  and  a  naked 
sword.  And  when  he  came  he  showed  both  to  the  queen  and 
said :  **  Your  sons  wish  to  know  your  will  in  regard  to  the 
boys;  whether  they  should  be  shorn  of  their  locks  and  live, 
or  be  slain/'  The  queen^  terrified  and  distracted  at  the  mes- 
sage and  especially  at  the  sight  of  the  shears  and  the  sword, 
said  in  the  bitterness  of  her  heart  and  not  knowing  what 
she  was  saying:  ''If  they  are  not  to  reign,  I  would  rather 
see  them  dead  than  shorn  of  their  locks/'  .  .  .  And 
when  the  messenger  brought  back  this  reply,  Chlothar  im- 
mediately seized  the  oldest  boy  by  the  arm  and  throwing 
him  on  the  floor  slew  him  with  his  dagger.  But  when  he 
shrieked,  his  young  brother  threw  himself  at  the  feet  of 
Childebert  and  clinging  to  his  knees  cried :  ''  Save  me,  dear- 
est uncle,  that  I  be  not  slain  like  my  brother.*'  And  Childe- 
bert, the  tears  raining  down  his  face,  said  to  his  brother: 
"  Brother,  I  pray  you  grant  me  the  life  of  the  boy ;  I  will 
give  you  anything  you  ask  in  exchange  for  his  life,  only  do 
not  slay  him."  But  Chlothar,  reviling  him,  said :  "  Cast 
him  from  you,  or  you  shall  die  for  him.  You  are  the  insti- 
gator of  this  business,  and  do  you  so  soon  repent  ? ''  At  this 
Childebert  cast  the  boy  from  him,  and  Chlothar  thrust  the 
dagger  into  his  side  and  slew  him  as  he  had  slain  his  brother. 
.  Of  the  boys  one  was  ten  and  the  other  seven  years 
old.  But  the  third  boy,  Chlodoald,  escaped  by  the  aid  of 
certain  powerful  persons;  rejecting  a  worldly  kingdom,  he 
turned  to  God,  and  became  a  priest,  cutting  oflf  his  hair 
with  his  own  hands.  And  Childebert  and  Chlothar  divided 
the  kingdom  of  Chlodomer  between  them. 

[After  the  death  of  his  brothers,  Chlothar  united  the  whole 
Frankish  kingdom  under  his  single  rule  (558-61).  He  left  four  sons, 
Charibert,  Gunthram,  Chilperic,  and  Sigbert,  who  divided  the  king- 
dom among  themselves.] 

IV,  27.    Now  when  Sigbert  saw  that  his  brothers  had 
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taken  wives  of  lowly  rank,  he  sent  an  embassy  to  Spain  and 
eonght  the  hand  of  Brunhilda,  daughter  of  king  Athanagild 
[king  of  the  West  Goths].    .    .    . 

28.  When  Chilperic  heard  of  this,  although  he  already 
had  several  wives,  he  sought  the  hand  of  Galeswintha,  sister 
of  Bninhilda,  promising  that  he  would  leave  his  other  wives, 
if  he  should  be  given  a  wife  of  royal  rank.  Athanagild, 
believing  the  promise  of  Chilperic,  sent  him  his  daughter 
Galeswintha  with  rich  gifts,  as  he  had  already  sent  Brun- 
hilda.  And  when  she  came  to  king  Chilperic,  he  received 
her  with  great  honor  and  was  married  to  her ;  and  he  loved 
her  greatly,  for  she  brought  rich  treasures  with  her.  But 
great  strife  was  caused  by  the  love  of  Chilperic  for  Frede- 
gonda,  with  whom  he  had  formerly  lived.  Galeswintha  com- 
plained to  the  king  of  the  indignity  offered  to  her  and  said 
that  she  had  no  honor  in  his  house,  and  she  begged  him  to 
keep  the  treasures  which  she  had  brought  wifh  her  and  let 
her  depart  alone  to  her  own  land.  But  the  king  attempted 
to  placate  her  with  soft  and  deceitful  words.  Finally  he 
ordered  her  to  be  alain  by  a  servant,  and  she  was  found  dead 
in  her  bed.  .  .  .  And  Chilperic,  having  mourned  her 
death,  after  a  few  days  married  Fredegonda.^* 

t  Chlogio  died  in  457.  The  advance  of  the  Franks  to  the  Somme 
was  made  easy  by  the  depopulation  of  the  land  through  two  cen- 
turies of  border  raids  and  by  the  withdrawal  of  the  garrisons. 

s  The  tomb  of  Childerich,  father  of  Chlodovech,  was  discovered 
at  Toumai  in  1653.  In  it  were  found  along  with  the  body,  coins, 
a  seal,  remnants  of  a  purple  mantle,  covered  with  the  famous  golden 
bees  which  Napoleon  appropriated  and  wore,  etc. 

s  .£gidius  and  Syagrius,  whom  Gregory  calls  kings  of  the  Romans, 
were  probably  Roman  military  commanders  who  still  held  out  in 
Gaul  in  the  name  of  the  emperor.  Syagrius  held  the  territory  between 
the  Somme  and  the  Loire. 

«Alaric  II,  king  of  the  West  Goths,  485-507.  At  this  time  the 
strength  of  the  West  Gothic  kingdom  was  apparently  in  southern 
Gaul  with  the  capital  at  Toulouse.  After  the  defeat  of  Alaric  and 
the  acquisition  by  the  Franks  of  most  of  the  land  north  of  the 
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Pyrenees,  the  kingdom  of  the  Wett  Qothi  wm  practicallj  oonfined 

to  Spain. 

BThe  Burgundians  were  an  East  German  people  related  to  the 
Goths.  They  had  moved  south  and  west  from  near  the  Vistula  and 
had  settled  on  the  Main  and  Rhine  about  Worms  somewhere  about 
400.  At  the  time  of  the  invasion  of  Attila  th^  fought  with  the 
Romans  against  him  and  suffered  severely.  They  were  then  allowed 
by  the  Romans  to  settle  just  within  the  boundaries  of  the  empire 
in  modem  Savoy.  From  here  they  later  overran  and  occupied  the 
valleys  of  the  RhOne  and  SaOne.  Like  all  the  German  tribes  except 
the  Franks,  the  Burgundians  had  been  converted  to  the  Arian  form 
of  Christianity,  which  was  regarded  by  the  west  as  a  heresy.  Owing 
to  the  efforts  of  the  popes  and  the  catholic  deigy  some  of  the  Bur- 
gundians had  been  converted  to  the  orthodox  faith,  among  them  the 
princess  Chlothilde,  the  wife  of  Chlodovech.  Chlodovech's  conver- 
sion to  Catholic  Christianity  was  of  great  assistance  to  him  in  his 
conquest  of  the  heretical  German  kingdoms,  since  the  sympathies  of 
the  Roman  population  were  with  him. 

«The  Alamanni  were  a  confederation  of  tribes  who  had  occupied 
the  Agri  Decumates  (see  no.  1,  Tacitus,  note  0)  during  the  century 
300-400,  and  had  then  spread  over  the  Rhine  into  the  territory  of 
modem  Elsass. 

7  Sigambrian — the  Sigambri  or  Sycambri  were  one  of  the  early 
tribes  that  made  up  the  Frankish  confederation.  It  is  used  here  as 
synonymous  with  Frank. 

8  The  hostility,  between  the  West  Goths  and  the  conquered 
Roman  provincials,  among  whom  they  settled,  was  kept  alive  by 
religious  differences.  The  dissatisfaction  of  the  Roman  population 
and  their  leaning  to  the  Franks  after  the  conversion  of  this  tribe 
were  of  great  aid  to  Chlodovech  in  his  wars  with  the  West  Goths 
and  Burgundians.  The  same  religious  differences  explain  also  to 
some  extent  the  failure  of  the  East  Goths  and  the  Vandals  to  build 
permanent  states  in  the  territory  which  they  occupied.  On  the 
other  hand,  the  West  Goths  in  Spain  did  later  become  Roman 
Catholics  and  enjoyed  a  longer  existence. 

0  Chlodovech  was  originally  king  of  only  one  of  the  numerous 
tribes  of  the  Frankish  confederation,  but  was  the  natural  leader  in 
war  of  the  whole  body.  We  have  three  kings  mentioned  by  name 
by  Gregory,  Sigebert,  Chararic,  and  Ragnachar,  but  he  speaks  also 
of  "many  other  kings  and  relatives  of  Chlodovech."  The  result  of 
these  assassinations  was  the  union  of  all  the  Franks  under  the  rule 
of  the  house  of  Chlodovech. 
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uThe  diviaimt  of  the  kingdom  of  Chlodovech  ftmong  his  aona 
wu  fatal  to  tbc  pe«ce  of  the  land  and  to  the  development  of  a  perma- 
nent goTeininent.  The  strife  broke  out  almost  immediatdy,  aa 
appeaia  from  the  account  in  ch.  18,  and  was  continued  in  the  later 
gmerBtione,  among  the  sons  and  grandsons  of  Chlothar. 

"  "n*  murder  of  Galeawintha  was  the  immediate  occasion  for 
the  oatbreak  of  the  long  ciHI  war  between  the  two  queens,  Frede- 
londa  and  Bninhilda,  and  their  husbands  and  descendants.  The  inci- 
dmta  need  not  be  followedi'the  war  involved  numerous  murders  and 
■■aaBuutioiu  and  resulted  in  the  weakening  of  the  monarchy,  the 
riM  of  the  ma^ra  of  the  palace,  and  the  independence  of  the  outly' 
ing  portions  of  the  empire,  such  aa  Aquitaine,  Bavaria,  Alamannia, 
dc^  under  native  rulera. 

6.    The  Cobonation  of  Pippin,  751. 

Bahanl'i  Aniub,  H.  O.  68.  folio.  I,  pp.  137  I. 

One  of  the  mo«t  important  results  of  the  civil  wars  and  weakening 
of  the  monarchy  in  the  later  Merovingian  period  was  the  rise  to 
power  of  the  mayor  of  the  palace.  The  mayor  of  the  palace  was  orig- 
inallj  the  chief  servant  of  the  king's  household.  As  the  king  used 
Us  prlTkte  servants  in  the  administration  of  public  affairs  the  chief 
MTant  became  eventually  the  chief  public  official,  fn  the  eastern 
Fraakish  kingdom  (Austrasia)  this  office,  like  many  other  offices  in 
this  period,  had  become  hereditary  in  the  hands  of  one  of  the  great 
lamiliee.  The  last  stage  of  the  civil  war  (see  no.  5,  note  II)  whs 
tooght  out  really  between  the  mayors  of  the  palaces  of  Austrasia 
and  Metutria,  and  resulted  in  the  permanent  triumph  of  the  Aus- 
tnai«n  house.  The  actual  power  and  the  wise  administration  of 
ths  majors  of  this  house  were  in  striking  contrast  to  the  weakness 
nd  the  inefficien<7  of  the  last  Merovingian  kings,  and  this  was  the 
dkicf  ranson  for  the  change  in  succession  related  in  this  passage. 
n«  nppe«l  to  the  pope  and  his  favorable  report  on  the  contemplated 
Aaag^  and  the  later  attack  upon  the  Lombards  by  Pippin  at  the 
pc^e*!  instance,  are  the  first  steps  in  the  formation  of  a  connection 
between  the  kings  of  the  Franks  and  the  popes. 

Anno  749,  Burchard,  bishop  of  Wurzburg,  and  Fulrad, 
priest  and  chaplain,  were  sent  [by  Pippin]  to  pope  Zacha- 
riu  to  ssk  his  advice  in  regard  to  the  kings  who  were  then 
ruling  in  France,  who  had  the  title  of  king  but  no  real  royal 
■nthoiity.    The  pope  replied  by  these  ambassadors  that  it 
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would  be  better  that  he  who  actually  had  the  power  should 
be  called  king. 

750  [751].  In  this  year  Pippin  was  named  king  of  the 
Franks  with  the  sanction  of  the  pope,  and  in  the  city  of 
Soissons  he  was  anointed  with  the  holy  oil  by  the  hands  of 
Boniface,  archbishop  and  martyr  of  blessed  memory,  and 
was  raised  to  the  throne  after  the  custom  of  the  Franks. 
But  Childerich,  who  had  the  name  of  king,  was  shorn  of  his 
locks  and  sent  into  a  monastery. 

753.  ...  In  this  year  pope  Stephen  came  to  Pippin 
at  Kicrsy,  to  urge  him  to  defend  the  Roman  church  from 
the  attacks  of  the  Lombards.^ 

754.  And  after  pope  Stephen  had  received  a  promise 
from  king  Pippin  that  he  would  defend  the  Roman  church, 
he  anointed  the  king  and  his  two  sons,  Karl  and  Karlmann, 
with  the  holy  oil.  And  the  pope  remained  that  winter  m 
France. 

*  For  the  papal  account  of  this,  see  no.  44. 

7.    Einhabd's  Life  of  Karl  the  Gbeat. 

Einhftrd,  ViU  Karoli  Mmcni;  M.  G.  SS.  folio.  II.  pp.  443  ff. 

EInhard,  who  lived  about  770  to  840,  waa  a  scholar,  and  a  member 
of  the  court  and  the  circle  of  Karl  the  Great.  His  biography  of 
Karl  is  the  most  reliable  and  intimate  account  of  the  life  and  the 
character  of  the  emperor  that  we  possess. 

3.  After  ruling  as  king  of  the  Franks  for  fifteen  years. 
Pippin  died  at  Paris,  leaving  two  sons  to  succeed  him,  Karl 
and  Karlmann.  .  .  .  Karlmann,  however,  died  after  two 
years  of  joint  rule,  and  Karl  became  king  of  all  the  Franks. 

5.  The  first  of  his  wars  was  that  against  the  duke  of 
Aquitaine,*  which  was  begun  but  not  completed  by  his  father. 
Karl  had  asked  his  brother  to  aid  him  in  this  undertaking, 
hut  Karlmann  had  failed  to  send  the  help  which  he  had 
promised.  Karl,  however,  undertook  the  war  alone  and  car- 
ried it   through  successfully.     Hunold,   who  had   tried  to 
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recoTer  the  duchy  of  Aquitaine  after  the  death  of  Waifer, 
was  driTen  out  of  the  province  and  forced  to  take  refuge 
in  Oaacony.  But  Elarl  advanced  across  the  Garonne,  threat- 
ening Lupus,  the  duke  of  Qascony,  with  war  unless  he  should 
surrender  the  fugitive.  Thereupon  Lupus  not  only  gave  up 
Hunold,  but  acknowledged  the  authority  of  Karl  over  his 
own  duchy  as  well. 

6.  After  the  pacification  of  Aquitaine  and  the  death  of 
his  brother,  Elarl  made  war  on  the  Lombards  in  response  to 
the  prayer  of  Adrian,  bishop  of  Rome.  His  father  Pippin 
had  also  attacked  the  Lombards  in  the  time  of  king  Aistulf , 
at  the  request  of  pope  Stephen,  .  .  .  but  had  been  con- 
tent with  besieging  Aistulf  in  Ticino  and  securing  pledges 
that  he  would  restore  the  places  which  he  had  taken  and 
would  never  renew  his  attack  upon  Rome.  Earl  went  fur- 
ther: he  overthrew  Desiderius,  king  of  the  Lombards,  and 
drove  his  son  Adalgisus  out  of  Italy ;  restored  to  the  Romans 
flieir  possessions;  defeated  a  new  rising  under  Radegaisus, 

hike  of  Friuli ;  and  subjugated  all  of  Italy,  making  his  son 

^ppin  king.* 

7.  Then  Karl  returned  to  the  attack  which  he  had  been 
aking  upon  the  Saxons'  and  which  had  been  interrupted 

the  Lombard  invasion.    This  was  the  longest  and  most 

'ere  of  all  his  wars,  for  the  Saxons,  being  barbarians  and 

^uis  like  most  of  the  tribes  in  Germany,  were  bound  by 

laws  neither  of  humanity  nor  of  religion.     For  a  long 

9  there  had  been  continual  disturbances  along  the  bor- 

since  there  was  no  natural  barrier  marking  the  bound- 

^letween  the  two  races,  except  in  a  few  places  where  there 

heavier  forests  or  mountains.     So  the  Franks  and  the 

08  were  accustomed  to  make  almost  daily  raids  on  the 

ory  of  each  other,  burning,  devastating,  and  slaying. 

ly  the  Franks  determined  to  put  an  end  to  this  condi- 

f  affairs  by  conquering  the  Saxons.    In  this  way  that 

18  begun  which  was  waged  continually  for  thirty-three 
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years,  and  which  was  characterized  by  the  most  violent  ani- 
mosity on  both  sides,  although  the  Saxons  suffered  the  greater 
damage.  The  final  conquest  of  the  Saxons  would  have  been 
accomplished  sooner  but  for  their  treachery.  It  is  hard  to 
tell  how  often  they  broke  faith;  surrendering  to  the  king 
and  accepting  his  terms,  giving  hostages  and  promising  to 
accept  the  Christian  faith  and  abandon  their  idols,  and  then 
breaking  out  into  revolt  again.  This  happened  in  almost 
every  year  of  that  war,  but  the  determination  of  the  king 
could  not  be  overcome  by  the  difiSculties  of  the  undertaking 
nor  by  the  treachery  of  the  Saxons.  He  never  allowed  a 
revolt  to  go  unpunished,  but  immediately  led  or  sent  an  army 
into  their  territory  to  avenge  it.  Finally  after  all  the  war- 
riors had  been  overthrown  or  forced  to  surrender  to  the  king, 
he  transplanted  some  ten  thousand  men  with  their  wives  and 
children,  from  their  home  on  the  Elbe,  to  Gaul  and  Ger- 
many, distributing  them  through  these  provinces.  Thus  they 
were  brought  to  accept  the  terms  of  the  king,  agreeing  to 
abandon  their  pagan  faith  and  accept  Christianity,  and  to 
be  united  to  the  Franks;  and  this  war  which  had  dragged 
on  through  so  many  years  was  brought  to  an  end. 

9.  While  this  long  war  was  going  on,  the  king  also  made 
an  expedition  into  Spain,  leaving  garrisons  behind  to  hold 
the  Saxons  in  check.  Crossing  the  Pyrenees  with  a  large 
army  he  conquered  all  the  cities  and  fortresses  in  the  region 
and  returned  safely  with  his  whole  army,  except  for  those 
that  were  slain  by  the  treachery  of  the  Basques.  For  when 
the  army  was  coming  back  through  the  passes  of  the  Pyre- 
nees, strung  out  in  a  long  line  of  march  because  of  the 
narrowness  of  the  defiles,  the  Basques  made  a  sudden  attack 
upon  the  rear-guard,  which  was  protecting  the  wagons  and 
baggage  of  the  army.  The  place  was  well  suited  to  an  am- 
buscade, being  thickly  wooded  and  very  steep;  the  Basques 
suddenly  rushed  down  from  the  heights  where  they  had  been 
hiding  and  fell  upon  the  rear-guard  and  destroyed  it  to  the 
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list  man,  seizing  the  baggage  and  escaping  under  cover  of 
the  approaching  night  ...  In  this  attack  were  slain 
Eggihard,  the  king's  Beneschol,  Anselm,  count  of  the  palace, 
and  Hrotland,  the  warden  of  the  marches  of  Brittany,  along 
vith  many  others.-  Up  to  the  present  time  this  attack  has 
not  been  avenged,  for  the  enemy  dispersed  so  quickly  that 
it  was  impoBsible  to  find  them  or  to  discover  who  were 
guilty.* 

10.  Earl  also  conquered  the  Bretons,  a  people  dwelling 
in  the  remote  western  part  of  Qaul,  along  the  shores  of  the 
ocean.  .  .  .  Then  he  again  invaded  Italy,  this  time 
marching  through  Rome  to  Capua,  a  city  of  Campania,  end 
fotcing  the  Bubmlesion  of  Aragaisus,  duke  of  Beneventum. 

11.  His  next  expedition  was  against  Bavaria,  which  was 
loou  reduced  to  subjection.  This  war  was  caused  by  the  in- 
nibordination  of  duke  TasHilo,  whose  wife,  a  daughter  of 
Dedderins,  urged  him  on  to  avenge  the  overthrow  of  her 
bther.  Tassilo  made  an  alliance  with  the  Huns,  his  neigh- 
bors, and  prepared  to  attack  the  king.  Karl,  incensed  at 
mch  presumption,  immediately  led  an  army  in  person  to 
Bavaria,  encamping  on  the  river  Lech,  which  separates 
Alamannia  and  Bavaria.  Before  invading  the  province  he 
rent  an  emhassy  to  the  duke,  who,  seeing  the  hopelessness  of 
attempting  to  oppose  the  king,  immediately  made  his  sub- 
minioD,  offering  hostages  (among  them  his  son  Theodo)  and 
swearing  never  again  to  revolt.  Thus  this  war,  which  in  the 
beginning  threatened  to  be  a  serious  affair,  was  brought  to  a 
rapid  and  successful  conclusion.*  But  the  king  later  sum- 
moned Tassilo  to  his  presence  and  kept  him  a  prisoner,  not 
permitting  him  to  return  to  his  duchy;  and  from  that  time 
on  the  province  was  not  ruled  by  a  duke,  but  was  divided  into 
counties  over  which  Karl  placed  counts  of  his  own  choosing, 

12.  This  rebellion  having  been  put  down,  the  king  next 
made  an  attack  npon  a  tribe  of  the  Slavs,  whom  we  call  the 
Wiltzi,  in  their  own  tongue,  Welutabi.     .     .     .     The  cause 
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of  this  war  was  fhe  attackB  wUch  ifae  Wdatabi  were  making 
upon  the  Abodriti,  who  were  formerly  allies  of  the  Franks^ 
and  their  refuaal  to  desist  from  these  attacks  at  the  com- 
mand of  the  king.  There  is  a  great  golf  [Baltic  Sea]  ex- 
tending east  from  the  western  ocean  [Atlantic],  whose  length 
is  unknown,  but  whose  width  nowhere  exceeds  one  hundred 
miles,  and  is  in  many  places  narrower.  Many  tribes  dwell 
along  its  shores:  on  the  northern  shore  and  in  the  islands, 
the  Danes  and  the  Swedes,  whom  we  call  Northmen ;  on  the 
southern  shore,  the  SUvs  and  the  Aisti,  and  other  tribes, 
among  whom  are  these  WeUtabL  These  latter  were  defeated 
in  a  single  campaign  and  have  never  dared  to  revolt  again. 

13.  The  greatest  of  all  the  wars  of  Earl  except  the  Saxon 
war,  wsB  that  against  the  Avars  and  the  Huns.  .  .  . 
^J'iie  king  himself  led  one  expedition  against  them  into  Pan- 
iioiiia,  where  they  dwelt,  but  intrusted  the  later  ones  to  his  son 
Pippin  and  to  the  dukes  and  counts  of  the  neighboring  re- 
KioiiM.  Tiie  war  lasted  for  eight  years,  and  the  bloody  char- 
ttclcT  of  it  is  shown  by  the  fact  that  to-day  Pannonia  is 
uiiiiihahitc>(l  and  the  site  of  the  Khan's  palace  is  a  desert, 
c*ontulnin/<  no  trace  of  former  human  habitation.  Tlie  whole 
nobility  of  the  Iluns  was  destroyed  in  the  course  of  this 
war,  and  all  the  treasure  of  the  Avars  carried  away  by  the 
Franks.'    .    .    . 

14.  .  .  .  His  last  war  was  waged  against  the  Danes 
or  Northnicn.  Beginning  with  small  piratical  raids,  they 
had  grown  so  bold  that  they  attacked  the  shores  of  Qaul  and 
Germany  with  large  fleets,  and  their  king,  Godfrid,  planned 
the  conquest  of  Germany  itself.  He  already  claimed  the 
Frisians  and  Saxons  as  his  subjects,  and  had  subjected  the 
Abodriti  and  made  them  tributary.  He  even  boasted  that 
he  would  shortly  proceed  to  Aachen  and  attack  Karl  him- 
self. And  indeed  there  was  real  danger  that  he  might  under- 
take this,  but  he  was  slain  by  one  of  his  own  followers  and 
the  danger  passed. 
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15.  These  are  the  wars  waged  b;  this  might;  king  doi^ 
ing  the  (orty-Beren  years  of  hie  reign.  Through  his  con- 
qnests  the  kingdom  of  the  Franks  as  he  had  received  it  from 
his  father  Pippin  was  almost  doubled  in  area.  When  he 
came  to  the  throne  it  included  only  a  part  of  Qanl  and  of 
Germany;  in  Qaul,  that  part  bounded  by  the  ocean  [Atlan- 
tic], the  Rhine,  the  Loire,  and  the  Balearic  Sea  [Mediter- 
ranean] ;  in  Qermany,  that  part  bounded  by  the  Rhine,  the 
Danube,  the  land  of  the  Saxons,  and  the  Saale,     . 

with  the  OTerlordship  of  Bavaria  and  Alamannia.  Earl  added 
by  his  wars  Aquitaine  and  Gascony ;  the  Pyrenees  and  the 
land  Bouth  to  the  Ebro;     .  .all  of  Italy  as  far  south 

u  lower  Calabria;  .  .  .  Saxony,  which  forms  a  con- 
siderable part  of  Germany;  .  .  Pannonia  and  Dacia; 
Istria,  Liburnia,  and  Dalmatia,  except  the  maritime  cities 
which  were  allied  with  the  emperor  of  Constantinople;  and, 
finally,  all  the  barbarous  tribes  inhabiting  Germany,  between 
the  Rhine,  the  Danube,  the  Vistula,  and  the  ocean  [Baltic], 
.  .  .  of  whom  the  most  important  are  the  Welatabi,  the 
Sorabi,  the  Abodriti,  and  the  Bohemians. 

16.  The  gloiy  of  his  reign  was  also  greatly  enhanced  by 
his  alliances  and  friendships  with  foreign  kings  and  peoples. 
Thus  Aldefonso,  king  of  Gallicia  and  Asturia,'  was  his  ally, 
and  spoke  of  himself  by  letters  and  ambassadors  as  the  man 
of  Earl.  The  kings  of  the  Scots  also  were  wont  to  address 
him  as  master,  calling  themselves  his  subjects  and  servants, 
of  which  expressions  there  are  evidences  in  letters  still  exist- 
ing which  they  have  written  to  him.  He  was  also  in  close 
relations  with  Aaron  [Haroun-al-Raschid],'  king  of  the  Per^ 
sians,  who  ruled  almost  all  of  the  east  outside  of  India,  and 
who  always  expressed  the  greatest  friendship  and  admiration 
for  EarL  On  one  occasion,  when  Earl  sent  an  embassy  with 
gifts  for  the  holy  sepulchre  of  our  Lord  and  Saviour,  he  not 
only  permitted  them  to  fulfil  their  mission,  but  even  made 
t  present  of  that  holy  spot  to  Karl,  to  rule  as  his  own.    And 
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when  the  embassy  of  Earl  returned^  it  was  accompanied  by 
ambassadors  from  Aaron,  bearing  presents  of  fine  lobes^ 
spices,  and  other  eastern  treasures.  A  few  years  before  he 
sent  to  Earl  at  his  request  an  elephant  which  was  the  only 
one  he  at  that  time  possessed.  The  emperors  of  Constan- 
tinople, Nicephorus,  Michael,  and  Leo,  were  his  friends  and 
allies  and  sent  many  embassies  to  him.  Even  when  they 
suspected  him  of  desiring  to  seize  their  empire,  because  he 
took  the  title  of  emperor,  they  nevertheless  entered  into 
alliance  with  him,  to  avoid  a  rupture. 

25.  He  was  very  eloquent  and  could  express  himself 
clearly  on  any  subject.  He  spoke  foreign  languages  besides 
his  own  tongue,  and  was  so  proficient  in  Latin  that  he  used 
it  as  easily  as  his  own  language.  Qreek  he  could  understand 
better  than  he  could  speak.  ...  He  was  devoted  to  the 
study  of  the  liberal  arts  and  was  a  munificent  patron  of 
learned  men.  Grammar  he  learned  from  Peter,  an  aged 
deacon  of  Pisa;  in  the  other  studies  his  chief  instructor  was 
Alcuin,  a  Saxon  from  England,  also  a  deacon,  and  the  most 
learned  man  of  his  time.  With  him  he  studied  rhetoric, 
dialectic,  and  especially  astronomy.  ...  He  tried  also 
to  learn  to  write,  keeping  tablets  under  the  pillow  of  his 
couch  to  practise  on  in  his  leisure  hours.  But  he  never 
succeeded  very  well,  because  he  began  too  late  in  life.* 

28.  His  last  visit  to  Rome  was  made  because  the  Romans 
had  attacked  and  injured  pope  Leo,  tearing  out  his  eyes  and 
tongue,  and  had  thus  forced  the  pope  to  call  on  the  king 
for  aid.  And  having  come  to  Rome  to  restore  the  church 
which  had  greatly  suffered  during  the  strife,  he  remained 
there  all  winter.  It  was  during  this  time  that  he  received 
the  title  of  emperor  and  Augustus,  to  which  he  was  at  first 
so  averse,  that  he  was  wont  to  say  that  he  would  never  have 
entered  the  church  on  that  day,  although  it  was  a  great  feast 
day  [Christmas],  if  he  had  foreseen  the  plan  of  the  pope. 
But  his  great  patience  and  magnanimity  finally  overcame 
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the  airy  and  hatred  of  the  Roman  emperors  [of  the  east], 
»ho  were  indignant  at  his  receiving  the  title.  This  he  did 
by  sending  them  frequent  embasBiee  and  addressing  them  in 
his  letters  as  brothers.*" 

29.  After  he  became  emperor  he  undertook  a  revision  of 
the  laws  of  his  empire,  vhich  were  very  defective,  for  the 
Franks  had  two  laws  [Salic  and  Ripuarian]  differing  in 
nuny  points  from  one  another.  But  he  was  never  able  to  do 
more  than  to  complete  the  various  laws  with  a  few  additional 
Mctions  and  cause  all  the  unwritten  laws  to  be  put  into  writ- 
ing. He  also  wrote  down  for  preservation  the  ancient  German 
wags,  in  which  the  wars  and  adventures  of  old  heroes  are 
celebrated.  He  began  also  to  make  a  grammar  of  his  native 
toDgne. 

30.  ...  While  he  was  spending  the  winter  in  Aachen, 
he  was  taken  with  a  severe  fever,  which  the  Greeks  call  pleu- 
risy, and  died  there  on  Tuesday,  the  fifth  of  the  Kalends  of 
February  [January  28],  in  the  Beventy-second  year  of  his 
■p  and  the  forty-seventh  of  his  reign. 

31.  On  the  same  day  his  body  was  prepared  for  burial 
ind  home  to  the  church  of  the  Virgin  Mary,  which  he  had 
founded,  in  the  midst  of  the  lamentation  of  all  his  people, 
■od  there  laid  to  rest.  Over  his  tomb  was  erected  an  arch, 
covered  with  gold,  and  having  his  image  and  this  inscription 
on  it:  "Under  this  tomb  lies  the  body  of  Karl,  the  great 
ind  orthodox  emperor,  who  greatly  increased  the  kingdom 
of  the  Franks  and  ruled  gloriously  for  forty-seven  years. 
He  died  when  over  seventy  years  of  age,  in  the  year  of  our 
Urd  814,  the  7th  indiction,  on  the  fifth  of  the  Kalends 
of  February." 

'  Id  the  laU  UerovingUn  period  the  outlying  parts  of  the  king- 
dom had  become  prActieallj'  independent  under  native  ruIerB.  called 
tnkn.  One  of  the  first  things  undertaken  by  the  rulers  of  the  new 
line  WM  the  reduction  of  these  great  provinces  to  subjection  aa  a 
•tep  in  the  mtoration  of  the  central  authority.    Uueh 
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was  accomplished  in  this  direction  by  the  mayors.  Pippin  the  Younger 
(688-714)  and  Karl  Martel  (714-741),  who  attacked  the  Frisians, 
the  dukes  of  Aquitaine,  Bavaria,  and  Alamannia.  But  the  work  had 
to  be  done  over  and  over,  and  indeed  was  never  permanently  accom- 
plished. In  Aquitaine  Pippin  the  Short,  king  from  751  to  768,  had 
several  conflicts  with  the  dukes  of  Aquitaine,  Hunold  and  his  son 
Waifer.  This  is  the  struggle  which  Karl  brought  to  an  end  as  here 
related. 

a  Pippin  had  begun  his  war  upon  the  Lombards  for  the  purpose 
of  freeing  the  papal  domains  from  their  attacks.  The  Lombards  had 
conceived  the  ambitious  plan  of  possessing  all  Italy,  and  under  their 
kings  Liutprand,  Aistulf,  and  Desiderius  had  b^gun  to  cany  it  out 
by  attacking  the  exarchate  of  Ravenna  and  the  lands  held  by  the 
pope.  Pippin  had  forced  Aistulf  to  give  up  his  conquests  (chiefly 
the  exarchate)  and  had  given  that  territory  to  the  pope  (see  no.  45). 
Karl  was  called  into  Italy  to  defend  the  pope  against  a  new  attack 
by  Desiderius,  and  piit  a  deflnite  end  to  this  danger  by  conquering 
the  Lombard  kingdom  and  adding  it  to  his  own  rule.  This  is  a 
further  stage  in  the  connection  between  the  popes  and  the  emperor, 
between  Germany  and  Italy. 

s  The  war  against  the  Saxons  and  their  conquest  practically  com- 
pleted the  unification  of  the  German  tribes  on  the  continent,  there 
remaining  outside  of  the  empire  of  Karl  only  the  Scandinavian  peo- 
ples in  the  north  and  the  Angles  and  Saxons  in  England.  By  the  con- 
quest of  the  Saxons  a  vigorous  race  of  pure  German  blood  was  added 
to  the  empire;  their  addition  tended  to  increase  the  differences  between 
the  German  and  the  Gallic  portions  of  the  empire,  which  was  the  nat- 
ural basis  of  the  division  between  France  and  (jermany.  The  Saxons 
in  the  tenth  and  eleventh  centuries  were  perhaps  the  chief  race  of 
the  German  kingdom,  furnishing  the  rulers  from  the  accession  of 
Henry  I  in  919  to  the  death  of  Henry  II  in  1024.  Karl's  insistence 
upon  the  conversion  of  the  Saxons  to  Christianity  is  in  line  with 
the  policy  of  his  predecessors  to  Christianize  all  the  Germans. 

4  The  chief  interest  of  this  passage  lies  in  the  fact  that  it  is 
the  historical  basis  of  the  great  French  epic,  the  Chanson  de  Roland, 
Einhard  mentions  the  death  of  three  men  in  this  attack  as  of  special 
note;  one  of  them  was  Hrotland,  count  of  the  mark  of  Brittany,  the 
Roland  of  the  poem. 

fi  The  overthrow  of  Tassilo,  duke  of  Bavaria,  is  a  part  of  the  policy 
of  Karl  to  reduce  the  great  duchies  to  control.  In  order  to  keep 
these  outlying  provinces  in  subjection  and  to  govern  them  efficiently 
Karl  divided  them  into  counties  over  which  he  placed  officials  de- 
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t  directly  upon  himaelf  ui4  not  upon  a  duke.  Thii  policy 
I  cftrried  out  in  Alamannia,  AquiUine,  Eind  SnxoDf  as  well,  the 
parpoae  being  to  prevent  the  formation  ot  independent  power  in  the 
large  diTisions  of  the  empire.  It  was  succesaful  under  Karl,  but 
later  the  civil  wars  among  his  descendants  gave  opportunity  for 
the  rise  of  similar  great  rulers  in  the  same  provinces  (see  nos.  24 
and  25). 

■  The  Avar*  had  come  into  Europe  in  the  middle  of  the  sixth 
Mntury,  along  the  Danube.  After  the  Lombards  moved  into  Italy 
the  ATars  occupied  the  whole  Danube  valley  from  Vienna  to  the 
Bonth  of  the  river.  The  kingdom  of  the  Khan  of  the  Avars  probably 
hdnded  the  remnants  of  the  Hunnish  empire  and  of  the  German 
tribca  that  had  been  subject  to  the  Huns. 

1  The  kingdom  of  Oallieia  and  Asturia  was  one  of  the  small 
Gkriatian  states  in  Spain  composed  of  the  former  inhabitants  that 
hid  retreated  in  large  numbers  to  the  mountains  in  the  north  and 
vest  at  the  time  of  the  Mohammedan  invasion  (TII-T20).  From 
thtte  regions  they  later  slowly  won  back  the  land  from  the  Mohum- 

■  Haroon-al-Raschid  was  Caliph  of  the  Mohammedan  world  from 
7B6-S09,  with  his  capital  at  Bagdad.  His  caliphate  is  the  golden 
age  of  the  Mohammedans  reflected  in  the  "Arabian  Nights."  The 
onnwetion  of  Karl  with  Haroun  and  especially  the  negotiations  men- 
tiroed  here  in  regard  to  Jerusalem  gave  rise  to  the  later  legends 
(aueming  the  crusades  of  Karl. 

*The  reign  of  Karl  is  sometimes  spoken  of  as  the  Carolingian 
Benaisaance,  because  of  the  revived  interest  in  letters  and  learning 
that  took  its  impulse  from  the  court  of  Karl.  Here  was  the  famous 
"pftlaee  school"  that  included  such  persons  as  Alcuin,  Angilbert, 
Einbard,  Peter  of  Pisa,  Paul  the  Lombard,  etc.  The  results  of  the 
Mwreiuent  were  seen  in  the  writings  of  the  time:  Einhard's  Annals 
and  Vita;  the  History  of  the  Lombards,  by  Paul;  the  poems  and 
letteri  of  Angilbert,  etc. ;  in  the  formation  of  the  monastery  and 
cathedral  schools,  and  the  better  learning  of  the  monks  and  clergy; 
in  the  attempts  of  Karl  to  revise  the  texts  of  the  Scriptures  and 
to  make  new  text-books;  and  in  the  theological  discusKions  of  the 
■inth  century.  Evidences  of  this  movement  are  seen  also  in  some 
»f  the  letters  of  Karl  that  are  translated  below. 

MSee  the  note  on  the  coronation  of  Karl,  no.  8.  The  sUte- 
■WBt  of  Einhard  that  Karl  was  displeased  at  this  action  of  the  pope 
haa  caused  considerable  discussion;  the  reason  probably  was  that 
k  waa  unwilling  to  arouse  the  ill-will  of  the  eastern  emperors,  who 
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would  undoubtedly  regard. the  auumption  of  the  imperial  crown  hf 
Karl  as  an  infringement  of  their  authority  and  position.  See  alao 
nos.  13  and  14. 

8.    The  Imperial  Cobonation  of  Eabl  the  Orbat,  800. 

Duchesne,  Liber  Pontifioelia,  II,  7. 

Since  476  there  had  been  no  emperor  in  the  west,  and  the  emperor 
at  Constantinople  had  lost  control  of  that  part  of  the  Roman  empire. 
The  west,  however,  still  regarded  itself  as  a  part  of  the  one  great 
empire.  The  coronation  of  Karl  the  Great  in  800  is  the  famous 
translatio  imperiif  the  transfer  of  the  empire,  by  which  according 
to  the  papal  theory  the  crown  of  the  Roman  empire  was  taken  by 
':he  pope  from  the  emperors  at  Ck)nstantinople,  and  conferred  upon 
the  king  of  the  Franks.  From  this  point  of  view  it  was  the  final 
act  in  the  rebellion  of  the  popes  from  the  control  of  the  emperors 
of  the  east.  From  the  point  of  view  of  Prankish  history,  it  was  the 
culmination  of  the  connection  between  the  popes  and  the  king  of 
the  Franks  beg^un  with  the  coronation  of  Pippin  (see  no.  6  and 
note). 

After  this,  on  Christmas  day,  all  gathered  together  in 
the  aforesaid  church  of  St.  Peter  and  the  venerable  pope 
crowned  Karl  with  his  own  hands  with  a  magnificent  crown. 
Then  all  the  Romans,  inspired  by  God  and  by  St.  Peter, 
keeper  of  the  keys  of  heaven,  and  recognizing  the  value  of 
Karl's  protection  and  the  love  which  he  bore  the  holy  Boman 
church  and  the  pope,  shouted  in  a  loud  voice :  "  Long  life 
and  victory  to  Karl,  the  pious  Augustus  crowned  of  God, 
the  great  and  peace-bringing  emperor."  The  people,  calling 
on  the  names  of  all  the  saints,  shouted  this  three  tim^s,  be- 
fore the  holy  confession  of  St.  Peter,  and  thus  he  was  made 
emperor  of  the  Romans  by  all.  Then  the  pope  anointed 
Karl  and  his  son  with  the  holy  oil. 

g.    General  Capitulary  about  the  Missi,  802. 

M.  O.  LL.  4to,  II,  1,  no.  33;  Altmann  und  Bemheim,  no.  2. 

The  attempts  of  Karl  to  create  a  permanent  central  government 
are  reflected  in  the  great  amount  of  legislation  which  has  come  down 
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to  !■■  from  hU  reign.  Thia  l^isl&tirm  is  mainl;  in  tlie  form  of 
capitulkries,  (.«.,  edicts  or  iustruetione,  covering  a  wide  r&nge  of  Bub- 
jecU  uid  interests.  The  general  capitulary  of  the  year  S02,  a  por- 
tion of  which  ia  translated  here,  was  issued  by  Karl  after  hia  im- 
perial coronation  and  hia  return  from  Italy.  It  embodied  a  great 
number  of  instructions  to  hia  officials  and  subjects  in  regard  to  their 
relation  to  him  in  his  new  capacity  as  emperor.  The  publication  and 
the  enforcement  of  these  inatnictions  were  intrusted  to  the  mitsi, 
who  appear  now  for  the  flrat  time  aa  rc^Iar  oOiclals  of  the  empire. 
These  officials  were  chosen  from  the  counsellors,  otiicials,  and  great 
Ben  of  the  court,  both  ecclesiastic  and  secular,  and  were  assigned 
to  definite  districts,  two  mUn  to  each  district.  The  districts  were 
large  administrative  divisions  of  the  empire  including  many  counties 
(the  regular  divisions],  and  the  two  mitti  were  to  travel  through 
the  district  assigned  to  them,  looking  into  the  general  condition  of 
the  people,  the  administration  of  local  officials,  the  condition  of  tha 
TOjral  lands,  etc.  They  held  four  public  courts  a  year  in  their  dis- 
trict, at  which  they  heard  complaints,  tried  cases,  etc.  They  had 
luthority  to  control  the  regular  officials  and  to  depose  them  if  neces- 
••ry.  They  were  supposed  to  report  to  the  emperor  the  condition 
of  the  empire  and  to  refer  to  him  such  cases  aa  they  were  not  able 
to  decide.  By  means  of  these  officials  Karl  kept  in  closer  touch  with, 
•nd  maintained  a  firmer  hold  upon,  the  various  parts  of  his  empire 
than  was  possible  merely  by  hia  own  oversight  over  the  counts,  and 
*t  the  sane  time  avoided  the  other  danger. of  creating  independent 
nders  in  the  large  districts,  by  changing  the  mtssi  every  year. 

1,  CoQceming  the  representatives  sent  out  by  the  em- 
peror. The  most  serene  and  Christian  emperor,  Karl,  chose 
certain  of  the  ablest  and  wisest  men  among  his  nobles,  arch- 
bishops, bishopa,  abbots,  and  pious  laymen,  and  sent  them 
oat  through  his  realm,  and  through  these,  his  representa- 
tires,  he  gave  hie  people  rules  to  guide  them  in  living  justly. 
He  ordered  these  men  to  investigate  and  to  report  to  him 
any  inequality  or  injustice  that  might  appear  in  the  law  as 
then  constituted,  that  he  might  undertake  its  correction. 
He  ordered  that  no  one  should  dare  to  change  the  prescribed 
law  by  any  trickery  or  fraud,  or  to  pervert  the  course  of 
justice  for  his  own  ends,  as  many  were  wont  to  do,  or  to 
deal  unjustly  with  the  churches  of  God,  with  the  poor  or 
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the  widows  and  orphans,  or  with  any  Christian  man.  But 
he  commanded  all  men  to  live  righteously  according  to  the 
precepts  of  God,  and  to  remain  each  in  his  own  station  and 
calling;  the  regular  clergy  to  observe  the  rules  of  monastic 
life  without  thought  of  gain,  nuns  to  keep  diligent  watch 
over  their  lives^  laymen  to  keep  the  law  justly  without  fraud, 
and  ally  finally,  to  live  together  in  perfect  peace  and  charity. 
And  he  ordered  his  missi,  as  they  desired  to  win  the  favor 
of  Almighty  God  and  keep  the  faith  which  they  had  prom- 
ised him,  to  inquire  diligently  into  eveiy  case  where  any  man 
complained  that  he  had  been  dealt  with- unjustly  by  anyone, 
and  in  the  fear  of  God  to  render  justice  to  all,  to  the  holy 
churches  of  God,  to  the  poor,  to  widows  and  orphans,  and 
to  the  whole  people.  And  if  any  case  arises  which  they  can 
not  correct  and  bring  to  justice  with  the  aid  of  the  local 
counts,  they  are  to  make  a  clear  report  of  it  to  the  emperor. 
They  are  not  to  be  hindered  in  the  doing  of  justice  by  the 
flattery  or  bribery  of  anyone,  by  their  partiality  for  their 
own  friends,  or  by  the  fear  of  powerful  men. 

2.  The  oath  of  fidelity  to  the  emperor.  lie  has  also  com- 
manded that  every  man  in  his  kingdom,  clcrg}'man  or  lay- 
man, who  has  already  taken  the  oath  of  fidelity  to  him  as 
king,  shall  now  renew  it  to  him  as  emperor;  and  that  all 
persons  over  twelve  years  of  age  who  have  not  yet  taken  the 
oath  shall  do  so  now.  The  nature  and  extent  of  the  promise 
should  be  made  known  to  all,  for  it  includes  not  only,  as 
some  think,  a  promise  of  fidelity  to  the  emperor  for  this  life, 
and  an  engagement  not  to  bring  any  enemy  into  the  king- 
dom nor  to  take  part  in  or  conceal  any  infidelity  to  him, 
but  includes  all  the  following: 

3.  First,  that  each  one  shall  strive  with  all  his  mind  and 
strength  on  his  own  account  to  serve  God  according  to  the 
comniandnients  and  according  to  his  own  promise,  for  the 
emperor  is  not  able  to  give  the  necessary  care  and  oversight 
to  all  his  people. 
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4.  Second,  that  no  one  shall  ever  wrongfully  claim,  take, 
or  conceal  anything  that  belongs  to  the  emperor,  such  as 
lands  or  slaves,  by  perjury  or  fraud,  or  through  partiality 
or  bribery;  and  that  no  one  shall  take  or  conceal  fugitive 
Krfs  from  the  royal  lands,  by  perjury  or  fraud.    .    .    . 

5.  That  no  one  shall  do  any  violence  or  harm  to  the  holy 
churches  of  God,  to  widows  and  orphans,  or  to  strangers; 
for  the  emperor,  after  Qod  and  his  saints,  is  constituted 
their  special  protector.    •    •    • 

10.    Selections  fboh  the  Monk  ot  St.  Gall. 

MooachuB  flMipJluniria,  M.  G.  88.  folio,  II,  pp.  731  ff. 

The  following  documents,  nos.  10-12,  are  intended  to  illustrate 
the  interest  and  activity  of  Karl  in  the  revival  of  learning  in  his 
realm.  See  also  no.  7,  Einhard's  Life  of  Karl,  ch.  25.  The  disap- 
pearance of  classical  culture  in  the  west  through  the  disorders  inci- 
dent upon  the  decline  of  the  Roman  empire,  the  migrations,  and  the 
dril  wars  of  the  Merovingian  period,  was  shown  not  only  in  the 
general  ignorance  among  the  common  people,  but  also  in  the  decline 
of  learning  and  culture  in  the  church.  The  selection  from  the  Monk 
of  St.  Gall  throws  light  upon  the  palace  school  of  Karl  and  his 
court,  the  other  numbers  illustrate  the  interest  of  Karl  in  the  educa- 
tion of  the  clergy  and  the  reformation  of  the  church  services.  The 
Monk  of  St.  Gall  is  the  unknown  author  of  a  chronicle  accoimt  of 
the  life  and  times  of  Karl,  written  in  the  latter  part  of  the  ninth 
eentury.  It  contains  many  tales  and  stories  which  are  popular  and 
in  part  legendary,  showing  how  the  figure  of  Karl  was  being  mag- 
nified in  the  imagination  of  posterity. 

I,  2.  When  Albinus  (Alcuin),  who  was  an  Englishman, 
learned  of  the  great  favor  with  which  Karl  received  wise 
men,  he  took  ship  and  came  over  to  him.  This  man  was 
the  most  learned  of  all  men  of  recent  times  in  the  holy  writ, 
being  the  pupil  of  the  learned  priest  Beda,  who  was  the 
greatest  commentator  on  the  scriptures  since  St.  Gregory 
[I].  Kiirl  kept  him  at  his  side  continually  until  his  death, 
save  for  occasions  when  the  emperor  was  at  war.  The  em- 
peror was  always  desirous  of  being  known  as  the  pupil  of 
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AlcoiiL  He  also  gtre  Um  the  momsieTj  of  Toon  to  aenre 
as  a  sonroe  of  rerenue  daring  his  own  absence  and  as  a  place 
where  Alcuin  might  lire  and  instmct  the  scholars  who  sought 
him.  His  teaching  bore  such  fruit  among  the  Ganls  and 
Franks  that  thej  approached  the  ancient  Romans  and  Athe* 
nians  in  learning. 

3.  Now  when  the  most  Tictorions  Earl  after  a  long  ab- 
sence retnmed  to  Ganl  he  ordered  the  boys  whom  he  had 
intrusted  to  Clement  to  come  to  him  and  show  him  their 
letters  and  Tcrses.  And  the  youths  of  lowly  birth  showed 
him  writings  adorned  with  all  the  graces  of  learnings  beyond 
what  had  been  expected,  but  the  youths  of  noble  rank  pre- 
sented trivial  and  worthless  specimens.  Then  the  wise 
Karl,  imitating  the  justice  of  the  eternal  judge,  separated 
the  youths  into  two  divisions  and  placed  those  who  had  done 
well  on  his  right  hand  and  addressed  them  thus:  '^ Receive 
my  thanks,  children,  for  you  have  been  zealous  in  obeying 
my  orders  and  in  improving  yourselves.  Strive  now  to  per- 
fect yourselves,  and  I  will  give  you  the  best  bishoprics  and 
monasteries,  and  will  ever  hold  you  in  my  favor."  Then 
turning  a  severe  countenance  upon  those  on  his  left  hand, 
and  striking  terror  into  their  hearts  with  his  piercing  eye, 
he  hurled  these  ironical  words  at  them  in  a  voice  of  thun- 
der :  "  You  nobles,  you  sons  of  prominent  men,  you  delicate 
and  handsome  youths!  Relying  on  your  birth  and  wealth, 
and  caring  nothing  for  our  commands  or  for  your  own  im- 
provement, you  have  neglected  the  study  of  letters,  and  have 
indulged  yourselves  in  pleasures  and  idleness  and  empty 
games."  Then,  lifting  up  his  august  head  and  raising  his 
unconquered  right  hand  to  heaven,  he  thundered  forth  at  them 
with  his  usual  oath:  "By  the  King  of  heaven,  I  care  little 
for  your  noble  birth  and  your  beauty,  though  others  may 
admire  you  for  them ;  know  this,  that  unless  you  straightway 
make  up  for  your  former  negligence  by  earnest  study,  you 
need  never  expect  any  favor  from  the  hand  of  Karl." 
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28.  Sach  peace  as  the  mighty  emperor  Earl  was  able 
to  secnre,  he  was  not  conteot  to  spend  in  idleness,  but  devoted 
it  to  the  serrice  of  God.  Thus  he  undertook  to  build,  in 
German;,  a  church  after  his  own  plan,  which  ehould  surpass 
the  ancient  buildings  of  the  Bomans.  .      .     The  over- 

sight he  intrusted  to  a  certain  abbot,  not  knowing  his  cun- 
ning. But  whenever  the  emperor  was  absent,  the  abbot  would 
allow  some  of  the  laborers  to  purchase  their  release  for 
money,  bat  those  who  were  unable  to  pa;  for  this,  or  who 
were  not  permitted  to  leave  bj  their  masters,  he  oppressed 
with  continual  tasks,  as  the  Egyptians  once  oppressed  the 
people  of  God,  so  that  they  had  scarcely  any  rest.  By  this 
neans  he  gathered  together  an  immense  treasure  of  gold  and 
■ilver  and  silken  hangings.  .  Suddenly  he  was  in- 

formed that  his  house  was  on  fire.  Hastening  home  he  broke 
through  the  flames  into  the  chamber  where  he  kept  the  chesta 
of  gold.  Seizing  two  of  these,  one  on  each  shoulder  (for  he 
»«8  not  satisfied  with  saving  just  one),  be  tried  to  escape  by 
the  door.  But  a  great  beam,  burned  in  two  by  the  fire,  fell 
upon  him  and  killed  him,  his  body  being  destroyed  by  ter< 
lestrial  flames,  but  his  soul  despatched  to  that  fire  which  was 
Dot  kindled  by  mortal  hands  [the  flames  of  hell].  Thus 
the  judgment  of  God  watched  over  the  interests  of  Karl, 
whenever  the  cares  of  the  empire  prevented  him  from  look- 
ing after  them  himself. 

II,  1.  Adalbert  told  me  about  the  defenses  of  the  Huns 
[Avars].  "The  land  of  the  Huns,"  he  said,  "was  sur- 
rounded with  nine  rings.  .  .  .  The  distance  from  the 
Srat  to  the  second  ring  was  as  far  as  from  Zurich  to  Con- 
stance; the  outer  ring  was  composed  of  oak,  beech,  and  pine 
trees,  and  was  twenty  feet  across  and  twenty  feet  high,  the 
■pace  in  between  the  trees  being  filled  with  stones  and  clay, 
and  the  outer  surface  covered  with  thick  sod. 
Within  these  [the  first  and  se^nd]  rings  the  villages  were  so 
arranged  that  the  voice  of  a  man  could  be  heard  from  one  to 
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another.  .  .  .  The  distance  from  the  second  to  the 
third  ring  was  ten  German  miles^  which  equal  forty  Italian 
mileSy  and  so  on  to  the  ninth,  although,  of  course,  each  suc- 
ceeding ring  was  narrower  [contained  less  land]  than  the  one 
preceding  it.  The  fortifications  and  dwellings  within  each 
ring  were  so  situated  that  a  signal  from  a  horn  could  be  heard 
from  any  one  of  them.  In  this  defense  the  riches  of  the  west 
had  been  gathered  together  for  more  than  two  hundred  years 
.  but  the  victorious  Karl  was  able  in  eight  years  so 
completely  to  conquer  the  Hims,  that  not  a  trace  of  them 
is  left." 

9.  Aaron  [Haroun]  recognized  by  this  incident  the  might 
of  Karl,  and  spoke  [to  Elarl's  aml»ssadors]  these  words  of 
praise:  **Now  I  understand,  how  true  are  the  things  which 
I  have  heard  about  my  brother  Karl;  how  he  is  accustomed 
by  his  ceaseless  efforts  and  imwearied  striving  to  make  every- 
thing under  the  sun  serve  as  a  means  of  discipline  for  his 
body  and  his  mind.  What  can  I  send  back  that  will  be 
worthy  of  him  who  has  so  honored  me  ?  If  I  should  give  him 
the  land  of  Abraham  which  was  given  to  Joshua,  he  would 
not  be  able  to  defend  it,  because  of  its  distance  from  him; 
or  if  he  determined  in  his  magnanimity  to  defend  it,  I  fear 
that  the  neighboring  provinces  would  revolt  in  his  absence 
from  the  Frankish  rule.  Nevertheless  I  will  try  to  equal  him 
in  generosity  by  this  means:  I  will  give  him  authority  over 
that  land,  and  I  will  act  as  his  representative  in  it;  he  may 
send  ambassadors  to  me  when  it  pleases  him  or  is  convenient 
for  him,  and  he  will  find  that  I  am  the  most  faithful  de- 
fender of  the  incomes  of  that  land/'^ 

*  Notice  the  popular  or  legendary  character  of  these  stories.  They 
are  just  such  tales  as  would  grow  up  among  tlie  people  around  a 
figure  like  that  of  Karl.  Compare  the  stories  of  the  conquest  of  the 
Avars  and  the  embassy  to  Haroun  in  Einhard  (no.  7,  chs.  13  and  16) , 
with  the  same  stories  here.  The  circumstantial  details  are  in  all 
probability  added  by  popular  tradition. 
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II.    Lbtteb  op  Karl  the  Gkbat  to  Baugulp,  Abbot 
OP  FuLDA,  787. 

Jaff^  nr.  pp.  343  ff. 

Karl,  by  the  grace  of  God  king  of  the  Franks  and  the 
Lombards  and  patricius  of  the  Bomans^  sends  loving  greet- 
ing in  the  name  of  omnipotent  God  to  abbot  Baugulf,  and 
to  the  household  of  monks  committed  to  his  charge.    Know 
that  we,  with  the  advice  of  our  faithful  subjects,  have  re- 
garded it  as  important  that  in  the  bishoprics  and  monas- 
teries of  our  realm  those  who  show  themselves  apt  in  learn- 
ing should  devote  themselves  to  study,  in  addition  to  their 
regular  duties  as  monks.    For  as  the  observance  of  monastic 
rales  promotes  good  morals  and  character,  so  also  the  prac- 
tice of  teaching  and  learning  develops  a  pure  and  agreeable 
style.    Let  those  who  seek  to  please  God  by  living  uprightly, 
seek  to  please  Him  also  by  speaking  correctly.     For  it  is 
▼ritten :  "  By  thy  words  thou  shalt  be  justified,  and  by  thy 
words  thou  shalt  be  condemned"   [Matt.  12:37].     For  al- 
though well-doing  is  more  important  than  knowledge,  never- 
theless knowledge  must  precede  action.    .    .    .    We  have  been 
led  to  write  of  this,  because  we  have  frequently  received 
letters  from  monks  in  which  they  make  known  to  us  what 
they  are  praying  for,  and  in  these  letters  we  have  recognized 
correct  sentiments,  but  an  uncouth  style  and  language.    The 
sentiments  inspired  in  them  by  their  devotion  to  us  they 
could  not  express  correctly,  because  they  had  neglected  the 
study  of  language.     Therefore  we  have  begun  to  fear  lest, 
just  as  the  monks  appear  to  have  lost  the  art  of  writing,  so 
also  they  may  have  lost  the  ability  to  understand  the  Holy 
Scriptures;  and  we  all  know  that,  though  mistakes  in  words 
are  dangerous,  mistakes  in  understanding  are  still  more  so. 
Therefore  we  urge  you  to  be  diligent  in  the  pursuit  of  learn- 
ing, and  to  strive  with  humble  and  devout  minds  to  under- 
^nd  more  fully  the  mysteries  of  the  Holy  Scriptures.    For 
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it  is  well  known  that  the  sacred  writings  contain  manj 
rhetorical  figures,  the  spiritual  meaning  of  which  will  be 
readily  apprehended  only  by  those  who  have  been  instructed 
in  the  study  of  letters.  And  let  those  men  be  chosen  for 
this  work  who  are  able  and  willing  to  learn  and  who  have 
the  desire  to  teach  others.  And  let  this  be  done  in  the  spirit 
in  which  we  have  recommended  it.  For  we  desire  that  you, 
as  becomes  your  station,  shall  be  both  devout  and  learned, 
both  chaste  in  life  and  correct  in  speech.  Thus  when  any- 
one shall  be  moved  by  your  reputation  for  devotion  and  holi« 
nesB,  and  shall  desire  to  see  you,  he  may  be  both  edified  by 
your  appearance  and  instructed  by  your  learning,  which  shall 
appear  in  your  reading  and  singing;  and  so  he  may  go  away 
rejoicing  and  giving  thanks  to  God.  Do  not  fail  to  send 
copies  of  this  letter  to  all  your  suffragans  and  fellow-bishopa 
and  all  the  monasteries,  if  you  desire  our  favor. 

za.  Letter  op  Karl  the  Great  in  Regard  to  the 
TWO  Books  op  Sermons  Prepared  by  Paul  the  Deacon, 
ca.  790. 

Jaff«.  IV.  pp.  372  f. 

Karl,  by  the  aid  of  God  king  of  the  Franks  and  Lom- 
bards and  patricius  of  the  Romans,  to  the  clergy  of  his 
realm.  .  .  .  Now  since  we  are  very  desirous  that  the 
condition  of  our  churches  should  constantly  improve,  we  are 
endeavoring  by  diligent  study  to  restore  the  knowledge  of 
letters  which  has  been  almost  lost  through  the  negligence 
of  our  ancestors,  and  by  our  example  we  are  encouraging 
those  who  are  able  to  do  so  to  engage  in  the  study  of  the 
liberal  arts.  In  this  undertaking  wc  have  already,  with  the 
aid  of  God,  corrected  all  the  books  of  the  Old  and  New  Tes- 
tament, whose  texts  had  been  corrupted  through  the  igno- 
rance of  copyists.  Moreover,  inspired  by  the  example  of 
our  father,  Pippin,  of  blessed  memory,  who  introduced  the 


No.  131  THE  EMPIRE  TO  1073  67 

Boman  chants  into  the  churches  of  his  reaUn>  we  are  now 
trying  to  supply  the  churches  with  good  reading  lessons. 
Finally,  since  we  have  found  that  many  of  the  lessons  to  be 
read  in  the  nightly  service  have  been  badly  compiled  and 
that  the  texts  of  these  readings  are  full  of  mistakes,  and 
the  names  of  their  authors  omitted,  and  since  we  could  not 
bear  to  listen  to  such  gross  errors  in  the  sacred  lessons,  we 
haTe  diligently  studied  how  the  character  of  these  readings 
might  be  improved.    Accordingly  we  have  commanded  Paul 
the  Deacon,^  our  beloved  subject,  to  undertake  this  work; 
fliat  is,  to  go  through  the  writings  of  the  fathers  carefully, 
and  to  make  selections  of  the  most  helpful  things  from  them 
and  put  them  together  into  a  book,  as  one  gathers  occasional 
flowers  from  a  broad  meadow  to  make  a  bouquet.    And  he, 
wishing  to  obey  us,  has  read  through  the  treatises  and  ser- 
mons of  the  various  catholic  fathers  and  has  picked  out  the 
best  things.    These  selections  he  has  copied  clearly  without 
mistakes  and  has  arranged  in  two  volumes,  providing  read- 
ings suitable  for  every  feast  day  throughout  the  whole  year. 
We  have  tested  the  texts*  of  all  these  readings  by  our  own 
knowledge,  and  now  authorize  these  volumes  and  commend 
them  to  all  of  you  to  be  read  in  the  churches  of  Christ. 

iPaul  the  Deacon  was  a  Lombard  scholar  and  clergyman  who 
after  the  fall  of  the  Lombard  kingdom  was  invited  to  the  court  of 
Karl  and  became  one  of  his  circle.  Paul  is  the  author  of  the  only 
detailed  hiatory  of  the  Lombards. 

13.  Recognition  op  Karl  by  the  Emperors  at  Con- 
stantinople, 812. 

AjumIm  LwaruaeDaes  et  Einhardi,  M.  G.  8S.  folio,  I,  p.  199. 

The  following  passages  throw  light  upon  the  statement  of  Einhard 
(no.  7,  ch.  28)  in  regard  to  the  relation  of  Karl  with  the  eastern 
emperors  after  his  imperial  coronation.  We  know  from  other  sources 
that  Karl  wished  to  acquire  the  title  of  emperor  and  that  he  had 
already  entered  into  negotiations  with  the  empress  Irene  looking 
to  a  peaceful  acquisition  of  it,  before  the  pope  gave  him  the  crown. 
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He  was  apparently  not  satisfied  with  his  position  until  he  ohtained 
recognition  from  the  emperors  in  the  east,  whom  he  still  regarded 
as  the  legal  successors  of  the  Roman  emperors. 

The  emperor,  Nicephorus,  after  winning  many  notable  vic- 
tories in  Moesia,  fell  in  battle  against  the  Bulgarians,  and  hia 
son-in-law  Michael  was  made  emperor.  He  received  the  am- 
bassadors in  Constantinople  whom  Karl  had  sent  to  Niceph- 
orus  and  dismissed  them,  sending  back  to  Karl  with  them 
his  own  ambassadors,  Michael,  a  bishop,  and  Arsaphins  and 
Thcognostus,  commanders  of  the  imperial  body-guard,  to 
confirm  the  treaty  which  had  been  proposed  in  the  time  of 
Nicephorus.  They  came  to  the  emperor  at  Aachen  and  re- 
ceived a  copy  of  the  treaty  from  him  in  the  church  of  Aadhen. 
In  their  address  to  him  on  this  occasion,  which  they  delivered 
in  Greek,  they  called  him  emperor  and  basileus.  They  then 
proceeded  to  Eome  on  their  way  back,  and  received  a  copy 
of  the  treaty  from  the  pope  in  the  church  of  St.  Peter,  the 
apostle. 

14.    Letter  op  Karl  to  Emperor  Michael  I,  813. 

Jaff^,  IV,  pp.  416  f. 

In  the  name  of  the  Father,  Son,  and  Holy  Spirit.  Karl, 
by  the  grace  of  God  emperor  and  Augustus,  king  of  the 
Franks  and  the  Lombards,  to  his  dear  and  honorable  brother, 
Michael,  glorious  emperor  and  Augustus,  eternal  greeting  in 
our  Lord  Jesus  Christ.  We  bless  and  praise  our  Lord  Jesus 
Christ  with  all  our  heart  and  strength  for  the  ineffable  gift 
of  his  kindness,  with  which  he  has  enriched  us.  For  he 
has  deigned  in  our  day  to  establish  that  peace  between  the 
east  and  the  west,  which  we  have  long  sought  for  and  have 
always  desired,  and,  in  answer  to  the  daily  prayers  which 
we  have  offered  to  him,  has  unified  the  holy  immaculate 
catholic  church  throughout  the  whole  world  and  given  it 
peace.  We  speak  of  this  peace  as  if  it  had  been  already 
brought  about,  for  we  have  done  our  part,  and  we  are  sure 
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you  are  willing  to  do  yours.  We  put  our  trust  in  God  who 
has  ordained  that  this  matter,  the  making  of  peace  between 
us,  should  be  carried  out;  for  he  is  faithful  and  true,  giv- 
ing his  aid  to  all  who  are  engaged  in  good  works,  and  he 
will  bring  to  perfection  this  work  which  we  have  begun. 
Desiring  now  to  bring  about  this  consummation,  we  have 
sent  you  our  legates,  Amalhar,  venerable  bishop  of  Trier, 
and  Peter,  abbot  of  the  monastery  of  Nonantula,  to  receive 
from  the  holy  altar  by  your  hands  a  copy  of  the  treaty  of 
peace,  bearing  the  signatures  of  your  priests,  patriarchs,  and 
nobles,  just  as  your  legates,  Michael,  venerable  metropolitan, 
and  Arsaphius  and  Theognostus,  commanders  of  the  royal 
body-guard,  received  the  copy  from  us,  with  our  signature 
and  the  signatures  of  our  priests  and  nobles.    .    .    . 

15.    Letter  to  Ludwio  the  Pious  Concerning  thb 

Appearance  op  a  Comet,  837. 

jaff^,  iv .  pp.  459  f. 

The  dissolution  of  the  empire  of  Karl  the  Great  began  in  the  reign 
of  his  son  and  successor,  Ludwig,  with  the  disintegration  of  the  pub- 
lic service  and  the  attacks  of  Northmen  and  Slavs  on  the  frontier. 
The  invasions  of  the  Northmen  are  mentioned  by  Einhard  as  occur- 
ring in  the  last  days  of  Karl  (no.  7,  chapter  14).  In  the  reigns 
of  Liidwig  and  his  successors  the  invaders  continually  ravaged  the 
shores  of  Gaul  and  northern  Germany  and  added  materially  to  the 
distress  of  the  period.  This  letter  refers  in  its  last  part  to  one  of 
these  raids,  but  it  is  interesting  chiefly  as  an  illustration  of  the 
mental  attitude  of  the  men  of  its  age. 

It  is  believed  by  almost  all  the  ancient  authorities  that 
the  appearance  of  new  and  unknown  heavenly  bodies  por- 
tends to  wretched  mortals  direful  and  disastrous  events, 
rather  than  pleasant  and  propitious  ones.  The  sacred  scrip- 
tures alone  tell  of  the  propitious  appearance  of  a  new  star; 
that  is,  that  star  which  the  wise  men  of  the  Chaldaeans  are 
said  to  have  seen  when,  conjecturing  from  its  most  brilliant 
light  the  recent  birth  of  the  eternal  king,  they  brought  with 
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Teneration  gifts  worthy  the  acceptance  of  bo  great  a  lord. 
But  the  appeaiance  of  this  star  which  has  lately  arisen  la 
reported  by  all  who  have  seen  it  to  be  tenibte  and  malignant 
And  indeed  I  believe  it  preea^a  erils  which  we  hare  de- 
served, and  foretells  a  coming  destruction  of  which  we  are 
worthy.  For  what  difference  does  it  make  whether  this  com- 
ing danger  is  foretold  to  the  human  race  by  man  or  angel 
or  star?  The  important  thing  is  to  underetand  that  ^is 
appearance  of  a  new  body  in  the  hearene  is  not  witbont  sig- 
niiicance,  but  that  it  is  meant  to  forewarn  mortals  that  th^ 
may  avert  the  fnture  evil  by  repentance  and  prayers.  Thoa 
by  the  preaching  of  the  prophet  Jonah  the  destruction  of 
the  city,  which  had  been  threatened  by  him,  was  deferred 
because  the  inhabitants  turned  from  their  iniquities  and 
evil  lives.  .  ,  .  So  we  truat  that  merciful  God  will  turn 
this  threatened  evil  from  us  also,  if  we  like  them  repent  with 
our  whole  hearts.  Would  that  the  destruction  which  the 
fleet  of  the  Northmen  is  said  to  have  inflicted  upon  this 
realm  recently  might  be  regarded  as  the  euflicient  occasion 
for  the  appearance  of  this  comet,  but  I  fear  that  it  is  rather 
some  new  distress  still  to  come  that  is  foretold  by  this  ter- 
rible omen. 

t6.    The  STiussBiTRa  Oaths,  842. 

NiUurd,  III,  S;  U.  Q.  88.  folio,  II,  pp.  aas  ff. 

Th«  occasion  of  thne  oaths  was  the  alliance  between  the  twv 
brothers,  Ludwig  the  German  and  Charles  the  Bald,  agalDst  their 
brother  Lothar.  Lothar  had  been  defeated  at  the  battle  of  Fontena;-, 
841,  by  his  brothers,  who  then  made  this  league.  The  oaths  an 
given  in  this  form  by  Nithard,  the  historian  of  the  later  Carolin- 
ginns,  who  was  the  son  of  Angilbert  and  Bertha,  the  daughter  ol 
Karl  the  Great.  The  lingua  romana  and  the  lingua  teuditea  ar« 
the  vulgar  languages  respectively  of  the  followers  of  Charles  tha 
Bald  and  Ludwig  the  German,  that  is,  of  the  inhabitants  of  France 
and  of  Germany.  The  appearance  of  a  Latin  dialect  as  the  language 
of  the  inhabitants  of  the  western  kingdom  indicates  that  the  Roman 
elementa   had   after   all   survived   in  Gaul   and   were   absorbing  the 
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German  elenwnta;  the  fonnation  of  two  languages  mutually  ezclu- 
UTC  in  the  two  portion*  of  the  empire  auggesta  a  fftirly  advanced 
itage  of  diSerentiatioD  betweMi  the  Q«rman  Mid  the  French  parts. 
Bat  the  ehief  intereat  of  this  docwnent  ia  in  the  Beld  of  languaga 
itndf .  The  lingua  romana  shows  an  early  stage  in  the  development 
of  French  frofn  lAtin,  while  the  Unpua  teuduca  ia  one  of  the  earlieet 
forma  of  Old  High  German.  The  lingua  romana  shows  the  process 
If  which  the  French  language  grew  out  of  lAtin;  note  that  inflec- 
tional endings  have  largely  disappeared,  and  case  is  shown  by  the 
Bse  of  prepositions,  and  that  phonetic  clianges  (changes  of  vowels 
tad  consonants)  have  also  taken  place.  Some  of  the  words  are 
good  Latin,  others  are  very  nearly  modem  French,  and  still  others 
stand  midway  between  I«tin  and  French.  Most  of  the  words  in 
Uw  liKfiM  teuditca  can  be  identified  with  modern  German  words. 
Kote  that  each  leader  took  the  oath  in  the  language  of  the  followers 
of  the  other,  in  order  that  his  brother's  followers  might  understand 
him.  Bo  Ludwig  tlie  German  speaks  in  the  lingua  romana  and 
Charles  the  Bald  in  the  lingua  teudttea. 

So  Lndwig  and  Gharles  came  together  at  Argentaria, 
which  is  called  StraBsburg  in  the  common  tongue,  and  there 
took  the  oaths  which  are  given  below,  Ludwig  speaking  in 
the  lingua  romana  and  Charles  in  the  lingua  teudisca. 
.  .  .  Lndwig,  being  the  elder,  took  the  oath  first,  as 
follows : 

Pro  dec  amur  et  pro  christian  poblo  et  nostro  commun 
nlvament,  d'iet  di  in  avant,  in  quant  deus  savir  et  podir 
me  dunat,  si  salvaraeio  cist  meon  fradrc  Karlo  et  in  aiudha 
et  in  eadhuna  cosa,  bI  cum  om  per  dreit  son  fradra  salvar 
dist,  in  o  quid  il  mi  altreai  fazet,  et  ab  Ludher  nul  plaid 
nnmqnam  prindrai,  qui  meon  vol  cist  meon  fradre  Karle  in 
damno  sit. 

When  Lndwig  bad  finished,  Charles  took  the  oath  in  the 
lingua  teudisca: 

In  godes  minna  ind  in  theg  Christines  folches  ind  iins@r 
bMhero  gebaltniss!,  fon  thesemo  dage  frammordes,  s6  fram 
Bd  mir  got  geuuiczl  indi  mahd  furgibit,  e5  haldih  theean 
ninan  bruodher,  sdso  man  mit  rehtu  sinan  bniodher  seal,  in 
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thiu  thaz  er  mig  ed  sftma  duo,  indi  mit  Ladheien  in  oob- 
heiniu  thing  ne  gegango,  the  mlnan  uuilon  imo  ce  Bcodhen 
auerdhen. 

Literal  tnuulBtion  of  the  Ungua  romoiia,  the  Ungua  teitdiaea  be- 
ing the  lame  with  the  namea  changed: 

"  By  God'e  love  and  by  this  Christian  people  and  our  eommon  sal- 
vation,  from  this  day  forth,  aa  far  aa  God  gives  me  to  know  and  to 
have  power,  I  will  so  aid  thii  my  brother  Charles  in  each  and  every 
thing  OS  a  man  ought  to  aid  hia  brother,  in  ao  far  as  he  shsll  do  the 
same  for  me;  and  I  will  never  have  any  dealing*  with  Lothar  that 
may  by  my  wish  injure  this  my  brother  Charles." 

And  this  is  the  oath  which  tiie  foUowen  of  each  took  in 
their  own  tongues: 

Lingua  romana: 

Si  Lodhuuigs  sagrameDt,  que  eon  fradre  E!ar1o  iur&t,  eon- 
scrvat,  et  Karlue  mcoB  sendra  de  buo  part  non  Iob  tanit,  si 
io  roturnar  non  Tint  poiB:  ne  io  ne  neuU,  cui  eo  returnar 
int  poiB,  in  nulla  aiudha  contra  Lodhuuuig  nun  li  iv  er. 

Lingua  teudisca: 

Oba  Karl  then  eid,  then  er  Btnemo  bruodher  Ludhuuutge 
gcsuor,  geleistit,  indi  Ludhuuuig  min  herro  then  cr  imo 
geBuor  forbrihchit,  ob  ib  inan  es  iruuenden  ne  mag:  nob  ih 
nob  tbero  nohlicin,  then  ih  es  iruuenden  mag,  uuidhar  Karlc 
imo  ce  follusti  ne  uuirdbit. 

Literal  tranalation  of  the  lingua  romana,  the  same  as  the  other 
with  names  changn): 

"  If  Ludwig  kprpti  the  oath  which  he  swore  to  his  brother  Charles, 
and  Chnrles,  my  lord,  on  hia  part  does  not  keep  it,  if  I  cannot  prevent 
it,  thpn  neither  I  nor  anyone  whom  I  can  prevent  shall  ever  defend 
him  against  Ludwig." 

17-18.    The  Treaty  of  Verdun,  843. 
17.    Anmales  Behtiniani. 

U.  a.  SS,  Mm.  I.  p.  440. 

The  treaty  of  Verdun  is  the  division  of  the  empire  among  the  thre« 
sons  of  Ludwig  the  Pious,  Lothar,  Ludwig  the  German,  and  Charlea 
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tbe  Bald.  It  recogiuBei]  the  failure  of  the  attempt  of  Karl  to  weld 
vestem  Europe  and  the  German  tribes  into  ooe  Btate  and  marks  the 
beginning  of  the  etfttes  of  Germany  and  France.  The  student  should 
follow  on  •  map  the  line  described  in  the  treaty.  The  long  narrow 
itrip  which  oomposed  the  Tiortbern  portion  of  the  kingdom  of  Lothar 
had  no  elements  of  cohesion,  geographically,  racially,  or  politically. 
6o  it  becmme  the  debatable  land  over  which  the  two  neighboring 
■tates  of  Germany  and  France  liave  ever  since  fought.  The  fat«  of 
this  middle  territory  may  be  glanced  at  in  anticipation:  The  extreme 
northern  portion  came  to  the  empire  in  870  and  formed  the  duchy 
of  Lotharingia,  but  it  fell  apart  into  little  feudal  territories  practi- 
tally  independent  of  the  empire  and  Bnally  became  separate  as  the 
Netherlands  i  the  central  portion  also  broke  up  into  small  territories, 
part  of  which  remained  in  the  empire,  as  the  Palatinate  of  the  Rhine, 
ud  the  great  Rhine  biBhoprice;  part,  like  Etsoas  and  Lorraine, 
neillated  between  France  and  Germany;  the  southern  portion  be- 
came the  kingdoms  of  upper  and  lower  Burgundy,  then  the  united 
kingdom  of  Burgundy  or  Aries,  and  then  after  the  acquisition  of  that 
kingdom  by  the  empire,  broke  up  into  small  territories,  part  going 
to  Germany,  part  to  France,  and  part  becoming  independent. 

Charles  met  his  brothers  at  Verdun  and  there  the  por- 
tiona  of  the  empire  were  assigned.  Ludwig  received  all 
beyond  the  Rhine,  including  also  Speier,  Worms,  and  Mainz 
on  this  side  of  the  Rhine;  Lothar  received  the  land  bounded 
[by  that  of  Ludwig  on  the  west,  and]  by  a  line  following  along 
the  lower  Rhine,  the  Scheldt,  and  the  Meuae,  then  through 
Cambrai,  Hainault,  Lomme,  including  the  counties  east  of 
the  Uense,  to  where  the  Saone  flows  into  the  Rhone,  then 
■long  the  Rhone  to  the  sea,  including  the  counties  on  both 
sides  of  the  Rhone;  the  rest  as  far  as  Spain,  went  to  Charles. 

i8.    Reoino. 


Anno  842  (843).  The  three  brothers  divided  the  kingdom 
of  the  Franks  among  themselvea ;  to  Charles  fell  the  western 
portion  from  the  British  ocean  to  the  Mcusc;  to  Ludwig, 
the  eastern  portion,  that  is,  Germany  ae  far  west  as  the 
Rhine,  including  certain  cities  and  their  counties  east  of 
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the  Rhine  to  furnish  him  with  wine;  to  Lothar,  who,  as 
the  oldest,  bore  the  title  of  emperor,  the  part  in  between, 
which  still  bears  the  name  of  Lotharingia,  and  all  of  Pro- 
vence and  the  land  of  Italy  with  the  city  of  Rome. 

zg.    The  Tbeaty  of  Mesrsen,  870. 

M.  G.  LL.  folio,  I,  p.  610;  Altmann  und  B«nilMlm,'no.  4. 

The  northern  portion  of  the  kingdom  of  Lothar  was  divided  on 
his  death  (856)  between  two  of  his  sons,  Lothar  and  Charles,  tha 
other,  Louis,  taking  Italy.  Charles  died  in  863  and  Lothar  in  860; 
thereupon  their  imcles,  Charles  the  Bald  and  Ludwig  the  Qcrman, 
divided  that  territory  between  them  by  the  treaty  of  Meersen,  tha 
preliminaries  of  which  are  given  here.  See  a  map  for  the  line  of 
the  division. 

In  the  year  of  the  incarnation  of  our  Lord  870,  the  third 
indiction,  the  day  before  the  nones  of  March  [March  6],  in 
the  32d  year  of  the  reign  of  the  glorious  king  Charles  [the 
Bald],  in  the  palace  of  the  king  at  Aachen,  this  agreement 
was  made  between  him  and  his  brother  Ludwig. 

Count  Ingelram,  for  king  Charles. 

I  promise  for  my  lord  that  my  lord,  king  Charles,  will 
permit  his  brother,  king  Ludwig,  to  have  such  portion  of 
the  kingdom  of  Lothar  as  they  two  or  their  representatives 
may  decide  upon  as  just  and  equitable.  Charles  will  never 
molest  him  in  his  possession  of  that  portion  or  of  the  king- 
dom which  he  held  before,  if  Ludwig  on  his  side  will  keep 
the  same  faith  and  fidelity  toward  him,  which  I  have  prom- 
ised for  my  lord. 

Count  Leutfrid,  for  king  Ludwig. 

I  promise  for  my  lord  that  my  lord,  king  Ludwig,  will 
permit  his  brother,  king  Charles,  to  have  such  portion  of 
the  kingdom  of  Lothar  as  they  two  or  their  representatives 
may  decide  upon  as  just  and  equitable.  Ludwig  will  never 
molest  him  in  his  possession  of  that  portion  or  of  the  king- 
dom which  he  held  before,  if  Charges  on  his  side  will  keep 


No.  21]  THE  EMPIRE  TO  1073  65 

the  same  faith  and  fidelity  toward  him,  which  I  have  prom- 
ised for  my  lord.- 

30.  Ikyasions  of  Nobthubx  at  the  End  of  the 
Nkth  Ckktoby. 

AuwIb  oI  Fuldk,  H.  0.  BB.  foUo,  I.  pp.  S08  B. 

See  introduetoij  noU  to  no.  15  for  the  nature  of  the«e  inv&aiona. 
Dm  chronicle  recounts  in  this  ^nd  the  Dext  dofument  illustrate  very 
■ell  the  neeewitj  which  I1.7  upon  the  local  officiala  of  defending  the 
tDantry  against  invaders.  The  particular  feature  of  the  events  aar- 
nted  here  is  the  participation  of  the  ecclesiastical  lords,  archbisliopa 

d  biabops,  in  these  warlike  enterprises.  This  was  due  to  the  fact 
e  great  landholders  and  exercised  all 

Ad  annum  883.  The  Northmen,  ascending  the  Rhine, 
plundered  and  burnt  many  villages.  Liutbert,  archbishop 
vt  Uainz,  with  a  small  band  of  troopa,  attacked  them  and, 
ifter  killing  many  of  them,  recovered  much  of  the  booty 
which  they  had  taken,  Cologne  [which  had  been  burnt  by 
the  Northmen,  881]  was  rebuilt,  except  its  churches  and 
monasteries,  and  its  walls  with  their  gates  and  towers  were 
Kstored. 

Ad  ammm  885.  The  Northmen  entered  the  territory 
•bout  Li^ge,  collected  all  kinds  of  provisions,  and  prepared 
to  spend  the  winter  there.  But  Liutbert,  archbishop  of 
Uainz,  and  count  Heimrih,  with  others,  fell  upon  them  sud- 
denly, killed  many  of  them,  and  drove  the  others  into  a 
■mail  stronghold.  They  then  seized  the  provisions  which 
the  Northmen  had  collected.  The  Northmen,  after  endur- 
ing a  long  siege,  during  which  they  suffered  from  hunger, 
finally  fled  from  the  stronghold  by  night. 

31.  iNTAfllON   OF    THE    HCNOAHIANS,    CO.    950. 
TUrtmar  of  Umabnrf.  II,  77;  H.  O.  38.  loUo,  III,  pp.  752  t. 

Michael,  bisbop  of  Regensburg,  after  governing  his  diocese 
»ell  for  some  years,  gathered  his  troops  and  joined  the  other 
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Bavarian  nobles  in  resisting  an  invasion  of  the  Hungarians. 
In  the  battle  which  followed,  our  troops  were  defeated.  One 
of  the  bishop's  ears  was  cut  off,  and  after  receiving  many 
other  wounds  he  was  left  for  dead  on  the  field.  One  of  his 
personal  enemies  had  fallen  at  his  side,  and,  by  feigning 
death  when  the  Hungarians  searched  the  battle-field,  he 
escaped  with  his  life.  When  he  saw  that  he  was  alone  with 
the  bishop  whom  he  hated,  he  seized  a  lance  and  tried  to 
kill  him.  But  the  bishop,  having  recovered  consciousness, 
was  able  to  defend  himself,  and,  after  a  fierce  struggle  with 
his  enemy,  succeeded  in  striking  him  down.  After  a  long 
and  perilous  journey  the  bishop  found  his  way  back  to 
Ecgensburg,  greatly  to  the  joy  of  his  flock.  All  his  clergy 
welcomed  him  as  a  bold  warrior,  his  flock  honored  and  cher- 
ished him  as  an  excellent  pastor,  and  his  wounds  and  maim- 
ing redounded  to  his  honor. 

22.    Dissolution  of  the  Empire. 

Regino,  M.  O.  SS.  folio,  I.  pp.  590  ff. 

Tho  empire  divided  in  843  was  for  a  brief  period  reunited  under 
Karl  the  Fat  from  884-887.  But  the  failure  of  Karl  either  to 
enforce  his  authority  in  the  empire  or  to  protect  its  boundaries  led 
to  his  deposition  and  to  the  definite  division  of  the  empire  into 
small  kingdoms  under  local  rulers.  Amulf,  an  illegitimate  son  of 
Karlmann,  the  brother  of  Karl  the  Fat,  became  king  of  Germany; 
in  France,  as  early  as  879,  Provence  or  lower  Burgundy  had  elected 
a  local  count,  Boso,  as  king;  in  888,  after  the  deposition  of  Karl 
the  Fat,  most  of  the  French  nobles  elected  Odo,  duke  of  Francia, 
who  belonged  to  the  family  of  the  counts  of  Paris,  as  their  king, 
while  upper  Burgundy  chose  its  own  ruler  in  count  Rudolf,  and 
Aquitaine  still  held  out  under  its  duke  for  the  young  Charles  the 
Simple,  grandson  of  Charles  the  Bald.  In  Italy  Charles  the  Bald, 
Ludwig,  and  Karl  the  Fat  had  attempted  in  vain  to  assert  the 
authority  of  the  emperor  there,  and  Italy  went  its  own  way  and 
became  the  field  of  battle  between  rival  claimants  for  the  crown, 
both  of  them  local  Italian  nobles.  Thus  by  888  there  were,  includ- 
ing  Aquitaine,  six  separate  kingdoms,  Germany,  Italy,  France,  Aqui- 
taine, Provence,  and  Burgundy. 
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Anno  879.  Boso,  on  beariog  of  tbe  death  of  LoniB  [the 
Stammerer],  set  out  from  Provence  and  undertook  to  seize 
the  whole  of  Burgundy.  And  after  he  had  won  over  several 
bishops  to  his  cauae  by  threats  and  persuasion,  he  proceeded 
to  Lyon  and  there  was  anointed  king  over  tbe  Burgundian 
nalm  by  Aurelian,  the  metropolitan  of  Lyon,  and  the  other 
bishops.  He  ignored  the  young  sons  of  Louis,  treating  them 
■B  ill^timate  because  their  mother  had  been  disgraced  and 
pnt  away  at  the  order  of  Charles  [the  Bald].  But  these 
youths,  Louis  and  Carlman,  were  raised  to  the  throne  by  abbot 
Hogo  and  the  other  nobles,  and  warred  against  Boso  all  their 
lires.  Not  only  they  but  also  the  other  kings  of  the  Franks 
bated  him  for  his  usurpation,  and  made  their  dukes  and 
Taasals  promise  that  they  would  try  to  overthrow  and  slay 
him. 

Anno  887.  In  this  year  there  died  at  Orleans  abbot  Hugo, 
who  had  held  and  ruled  manfully  the  duchy  [of  Hobert  thp 
Strong,  i.e.,  Francia],  and  the  duchy  was  given  by  the  em- 
peror to  Robert's  son,  Odo,  who  had  been  up  to  that  time 
count  of  Paris,  and  who,  together  with  Gozlinus,  bishop  of 
Paris,  had  protected  that  city  with  all  his  might  against  the 
terrible  onslaughts  of  the  Northmen.     .     .     . 

In  the  month  of  November  on  St.  Martin's  day  [Novem- 
ber 11,  887],  Karl  [the  Fat]  came  to  Tribur  and  held  a 
general  diet.  Now  when  the  nobles  of  the  kingdom  saw 
that  the  emperor  was  failing  not  only  in  bodily  strength, 
but  in  mind  also,  they  joined  in  a  conspiracy  with  Amulf, 
■OD  of  Karlmann,  to  raise  him  to  the  throne,  and  they  fell 
away  from  the  emperor  to  Amulf  in  such  numbers  that 
after  three  days  scarcely  anyone  was  left  to  do  the  emperor 
even  the  services  demanded  by  common  humanity.  .  .  . 
King  Amulf,  however,  gave  Karl  certain  imperial  lands  in 
Alamannia  for  his  sustenance,  and  then,  after  he  had  settled 
tB&its  in  Franconia,  he  himself  returned  to  Bavaria. 

Anno  868.    After  the  death  of  Karl  the  kingdoms  which 
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had  obeyed  his  rale  fell  apart  and  obeyed  no  longer  iheir 
natural  lord  [i.e.,  Arnulf]^  but  each  elected  a  king  from 
among  its  own  inhabitants.  This  was  the  cause  of  many  wars, 
not  because  there  were  no  longer  any  princes  among  the 
Franks  fitted  by  birth,  courage,  and  wisdom  to  rule,  but 
because  of  the  equality  of  those  very  traits  among  so  many 
princes,  since  no  one  of  them  so  excelled  the  others  that  th^ 
would  be  willing  to  obey  him.  For  there  were  still  many 
princes  able  to  hold  together  the  Frankish  empire,  if  th^ 
had  not  been  fated  to  oppose  one  another  instead  of  uniting. 

In  Italy  one  portion  of  the  people  made  Berengar,  son  of 
Everhard,  markgraf  of  Friuli,  king,  while  another  portion 
chose  as  king  Guido,  son  of  Lambert,  duke  of  Spoleto.  Out 
of  this  division  came  so  great  a  strife  and  so  much  blood- 
shed that,  as  our  Lord  said,  the  kingdom,  divided  against 
itself,  was  almost  brought  to  desolation  [Matt.  12:25]. 
Finally  Ouido  was  victorious  and  Berengar  was  driven  from 
the  kingdom.    .    .    . 

Then  the  people  of  Gaul  came  together,  and  with  the  con- 
sent of  Amulf,  chose  duke  Odo,  son  of  Robert,  a  mighty 
man,  to  be  their  king.  ...  He  ruled  manfully  and  de- 
fended the  kingdom  against  the  continual  attacks  of  the 
Northmen. 

About  the  same  time,  Eudolf,  son  of  Conrad,  the  nephew 
of  abbot  Hugo,  seized  that  part  of  Provence  between  the 
Jura  and  the  Pennine  Alps  [Upper  Burgundy],  and  in  the 
presence  of  the  nobles  and  bishops,  crowned  himself  king. 
.  .  .  But  when  Arnulf  heard  of  this  he  advanced  against 
Rudolf,  who  betook  himself  to  the  most  inaccessible  heights 
and  held  out  there.  All  his  life  Amulf,  with  his  son  Zwenti- 
bold,  made  war  on  Rudolf,  but  could  not  overcome  him, 
because  he  held  out  in  places  where  only  the  chamois  could 
go  and  where  the  troops  of  the  invaders  could  not  reach  him. 
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33.    Thk  Cobonation  of  Abnulf,  896. 

Ha^DO,  H.  Q.  88.  toUo.  I,  p.  007. 

Annlf  regarded  hinuelf  aa  the  twxaaor  to  Ear]  the  Great  and 
•ttoDpted  to  exereiae  aome  real  authority  over  the  whole  empire. 
Thit  appcftra  in  hia  relationa  to  Odo  of  Fraace,  to  the  kinga  of  the 
Bargnndiea,  and  to  the  cUiniaiite  in  Italy.  The  expedition  which 
ht  nndertook  to  Italy  in  order  to  end  the  diBordera  there  reaulted 
g  the  imperial  crown. 


Anno  896.  A  second  time  Amulf  went  down  into  Italy 
ind  came  to  Some,  and  with  the  consent  of  the  pope  stormed 
the  d^.  This  was  an  unheard-of  thing,  not  having  hap- 
pened aince  Brenno  and  the  Qanls  captured  Rome  many 
jears  before  the  birth  of  Christ.'  The  mother  of  Lambert, 
Tbom  he  had  left  to  defend  the  city,  fled  with  her  troops. 
Amolf  was  received  into  the  city  with  the  greatest  rever- 
oice  by  pope  Foimosus  and  was  crowned  emperor  by  him 
before  the  altar  of  St  Peter.  But  as  he  returned  from 
Borne  he  was  seized  with  an  illness  that  troubled  him  for 
a  long  time. 

I  Not  true;  aee  no.  2,  for  the  laek  of  Home  by  Alsric,  410,  and 
by  Gciaerie,  4S5. 

34,  35.    HisE  OF  THS  Tbibal  Duchies  IN  Gebmakt, 
ea.  900. 
34.    Saxont. 

WidiAiiHl.  HMonr  of  Uw  Saxoiu.  t,  o.  10;  H.  Q.  SS.  foiis,  til,  p.  425, 
In  the  beginning  of  the  t«nth  century  we  find  Germany  divided 
into  five  great  duchies,  Lotharingia,  Franconia,  Saxony,  Bavaria, 
and  Soabia.  The  boundariee  of  the  last  four  corresponded  pretty 
eloMly  to  the  boundariee  of  old  German  tribes:  Frankii,  Saxons, 
Bavarians,  and  Alamanni.  The  attempt  of  Karl  to  weld  the  varioua 
German  tribes  into  one  Btata  was  succesEful  during  hia  reign,  but 
that  period  waa  too  brief  to  extinguish  the  tribal  feeling,  and  his 
weaic  iueceaaon,  occupied  with  schemes  of  selflsh  aggrandizement, 
abandoned  hia  larger  poli^.  During  the  later  Carolingian  period 
the  impotenee  of  the  central  govenunent  put  the  burden  of  ruling 
npmi  the  loc*l  official*,  who  under  the  weak  rule  of  Ludwig  the 
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Child  usurped  the  title  of  duke  in  each  of  the  l&ige  divisions.  This 
usurpation  was  successful  largely  because  the  people  in  each  duchj 
regarded  their  new  duke  as  the  representatiTO  oi  tribal  unitj.  In 
8axony  and  Bayaria  the  counts  of  the  marks  took  the  positioii  of 
leaders  of  the  nobles  and  people  of  the  whole  provinoes  against  the 
invasions  of  Slays  and  Hungarians,  and  were  rewarded  bgr  the  fidelity 
and  allegiance  of  the  duchy.  In  Franoonia  and  Suabia  the  same 
position  was  won  by  local  officials,  but  in  these  cases  it  was  as  the 
result  of  struggles  between  riyal  families  for  supreme  position  in 
the  duchy.  The  references  in  documents  to  these  events  are  yeiy 
meager,  but  it  will  be  observed  that  dukes  of  Saxony,  Bayaria^ 
Franoonia,  Suabia  are  mentioned  in  these  passages. 

The  last  of  the  Garolingian  emperors  of  the  East  Franks 
was  Ludwig  [the  Child],  son  of  Amulf.  .  .  .  This 
Ludwig  married  Liudgard,  sister  of  Bruno  and  the  great 
duke  Otto,  and  soon  after  died.  These  men,  Bruno  and 
Otto,  were  the  sons  of  Liudolf.  .  .  .  Bruno  ruled  the 
duchy  of  all  Saxony,  but  perished  with  his  army  in  resisting 
an  incursion  of  the  Danes,  thus  leaving  the  duchy  to  his 
younger  and  far  abler  brother  Otto.  Ludwig  the  Child  left  no 
son,  and  all  the  people  of  Franconia  and  Saxony  tried  to  give 
Otto  the  crown.  But  he  refused  to  undertake  the  burden 
of  ruling,  on  the  ground  that  he  was  too  old,  and  by  his 
advice  Conrad,  duke  of  Franconia,  was  anointed  king. 

25.    Suabia. 

Annales  Alamannici,  M.  G.  SS.  folio,  I,  pp.  55  f. 

Anno  911.  Burchart,  count  and  prince  of  the  Alamanni, 
was  unjustly  slain  by  the  judgment  of  Anselm,  and  his  sons 
Burchart  and  Udalrich  were  driven  out  and  his  possessions 
and  fiefs  divided  among  his  enemies.    .    .    . 

Anno  913.  In  this  year  Conrad  the  king  attacked  the 
king  of  Lotharingia.  A  conflict  arose  between  Conrad  and 
Erchanger  [a  count  palatine  in  Suabia].  The  Hungarians 
break  into  Alamannia;  on  their  return  Amulf  [duke  of 
Bavaria]  and  Erchanger,  with  Berthold  and  Udalrich,  attack 
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and  defeat  the  Hungarians.  In  this  year  peace  is  made 
between  the  king  and  Erchanger,  and  the  king  marries  the 
lieter  of  Erchanger. 

Anno  914.  Conrad  again  comes  into  Alamannia.  Er- 
changer attacks  bishop  Salomon  and  captures  him.  In  the 
tame  year  Erchanger  is  captured  by  the  king  and  exiled. 
Immediately  the  young  Burchart  [son  of  Burchart]  rebels 
against  the  king  and  devastates  his  own  fatherland. 

Anno  915.  .  .  .  Erchanger  returns  from  exile  and 
attacks  Burchart  and  Berthold  and  conquers  them  at  Wall- 
wis,  and  is  made  duke  of  the  Alamanni  [duke  of  Suabia], 

36.     Henrt  I  AND  THB  Saxon  C1TIE8,  919-36. 

WidnkiiHl,  I,  SA-,  U.  O.  88.  folio,  III,  p.  432. 

Hfnry,  duke  of  Saxony,  king  of  the  Germans,  910-1)36,  was  the 
tnt  king  of  the  Saxon  house.  He  was  also  the  flret  king  of  the  Ger- 
mans to  accept  the  feudal  state  and  to  attempt  to  build  up  a  govem- 
tnent  on  that  basis.  He  did  not  revive  the  imperial  claims  on  Italy, 
bat  devoted  himself  to  strengthening  his  own  authority  in  Saxony, 
to  defending  the  frontiers  of  the  kingdom,  and  to  creating  a  German 
■tate.  This  selection  is  from  the  history  of  the  Saxons  written  by 
Widukind,  a  monk  in  the  monastery  of  New  Corvey,  who  wrote  in 
the  latter  part  of  the  tenth  century.  The  passage  illustrates  the 
nUtions  of  the  Germans  to  the  Slavs  on  the  east  and  the  origin 
of  the  Saxon  cities.  The  Slavs  had  moved  as  far  west  as  the  Elbe, 
occupying  the  lands  left  vacant  by  the  Germans  after  the  migra- 
tions. Much  of  this  territory  was  gradually  recovered  by  the  Ger- 
mans from  the  time  of  Henry.  Here  we  see  the  capture  of  the 
dty  of  Brandenburg  and  the  reduction  of  Bohemia.  Following  tbo 
conquest  came  the  establishment  of  the  marks  and  the  coloniKtition 
and  Germanizing  of  the  land. 

It  lies  beyond  my  power  to  relate  in  detail  how  king 
Henry,  after  he  had  made  a  nine  years'  truce  with  the  Hun- 
garians, undertook  to  develop  the  defenses  of  his  own  land 
[Saiony]  and  to  subdue  the  barbariane;  and  yet  this  must 
not  be  passed  over  in  silence.  From  the  free  peasants  sub- 
ject to  military  service  he  chose  one  out  of  every  nine,  and 
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ordered  iheae  selected  pentonfl  to  more  into  the  fortiied 
places  and  build  dwellings  for  the  oth^s.  One-third  of  all 
the  produce  was  to  be  stored  up  in  these  fortified  places^ 
and  the  other  peasants  were  to  sow  and  reap  and  gather  the 
crops  and  take  them  there.  The  king  also  commanded  all 
courts  and  meetings  and  celebrations  to  be  held  in  theae 
places^  that  during  a  time  of  peace  the  inhabitants  might 
accustom  themselves  to  meeting  together  in  them,  as  he 
wished  them  to  do  in  case  of  an  invasion.  The  work  on 
these  strongholds  was  pushed  night  and  day.  Outside-  of 
these  fortified  places  there  were  no  walled  towns.  While 
the  inhabitants  of  his  new  cities  were  being  trained  in  thia 
way^  the  king  suddenly  fell  upon  the  Heveldi  [the  Slavs 
who  dwell  on  the  Havel],  defeated  them  in  several  engage- 
ments, and  finally  captured  the  city  of  Brandenburg.  Thia 
was  in  the  dead  of  winter,  the  besieging  army  encamping 
on  the  ice  and  storming  the  city  after  the  garrison  had  been 
exhausted  by  himger  and  cold.  Having  thus  won  with  the 
capture  of  Brandenburg  the  whole  territory  of  the  Heveldi, 
he  proceeded  against  Dalamantia,  which  his  father  had  at- 
tacked on  a  former  occasion,  and  then  besieged  Jahna  and 
took  it  after  twenty  days.  .  .  .  Then  he  made  an  attack 
in  force  upon  Prague,  the  fortress  of  the  Bohemians,  and 
reduced  the  king  of  Bohemia  to  subjection. 

ay.    The  Election  op  Otto  I,  936. 

Widukind,  II,  1,  2;  M.  G.  S8.  foUo,  III,  pp.  487  ff. 

This  passage  is  also  taken  from  Widukind.  It  shows  the  cer^ 
mony  of  election  and  coronation  in  the  tenth  century.  Note  the  steps 
in  the  process :  ( 1 )  designation  by  his  father,  at  which  time  the  son 
was  probably  accepted  by  an  assembly  of  the  nobles;  (2)  election 
by  the  general  assembly  after  the  death  of  the  father;  the  general 
assembly  at  this  period  probably  consisted  only  of  nobles  and  high 
ecclesiastics;  (3)  elevation  to  the  throne  by  the  feudal  nobles,  a 
iurviyal  of  the  ancient  ceremony  of  raising  the  king  on  the  shield 
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Ig'the  warriors  of  the  trUte;  (4)  preaeutatlon  to  the  people  b;  the 
Uahopa,  and  acceptance;  (5)  aoleimi  eoronation  and  auointing  bjr 
the  archbUhopB. 

1.  After  Henry,  the  father  of  hia  country  and  the  greatest 
ind  best  of  kings,  had  died,  all  the  people  of  the  Franks  and 
the  Salons  chose  for  their  king  his  son  Otto,  whom  Henry 
had  already  designated  as  hie  suceesBor,  and  they  sent  out 
notices  of  the  coronation,  which  was  to  take  place  at  Aachen. 
.  .  .  And  when  all  were  assembled  there,  the  dukes  and  the 
commandeTB  of  the  soldiers  and  other  military  leaders  raised 
Otto  upon  the  throne,  which  was  erected  in  the  portico  adjoin- 
ing the  church  of  Karl  the  Great,  and  giving  him  their  hands 
ud  promising  him  their  fidelity  and  aid  against  all  his 
raemies,  they  made  him  king  according  to  their  custom. 
Meanwhile  the  archbishop  of  Mainz  and  the  clergy  and 
people  awaited  him  within  the  church.  And  when  he  ap- 
proached the  archbishop  met  him,  .  .  .  and  went  with 
bim  to  the  centre  of  the  church ;  .  .  .  then  turning  to 
the  people  ...  he  said :  "  I  bring  you  Otto,  chosen  by 
God,  designated  by  our  lord  Henry,  and  now  made  king 
by  all  the  princes;  if  this  choice  pleases  you,  raise  your  right 
hands."  At  this,  tiie  whole  people  raised  their  right  hands 
to  heaven  and  hailed  the  new  ruler  with  a  mighty  shout. 
Then  the  archbishop  advanced  with  the  king,  who  was  clothed 
with  a  short  tunic  after  the  Frankish  custom,  to  the  altar, 
on  which  lay  the  royal  insignia,  the  sword  and  belt,  the  cloak 
and  armlets,  the  staff  with  the  sceptre  and  diadem.  The 
primate  at  this  time  was  Hildibert,  a  Frank  by  birth  and  a 
monk  by  training.  He  had  been  brought  up  and  educated 
at  the  monastery  of  Fulda,  and  finally  was  made  archbishop 
of  Mainz.  .  .  .  Now  when  there  had  arisen  a  dispute  as 
to  who  should  consecrate  the  king  ( for  the  honor  was  claimed 
by  the  archbishops  both  of  Trier  and  of  Cologne,  the  former 
because  his  see  was  the  oldest  and  had  been  founded,  as  it 
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were,  by  St.  Peter^  and  the  latter  because  Aachen  was  in  his 
dioeese),^  the  difficulty  was  settled  by  both  of  them  yield- 
ing with  all  good  will  to  Hildibert. 

The  archbishop,  going  up  to  the  altar,  took  up  the  sword 
and  belt  and,  turning  to  the  king,  said :  ''  Receive  this  sword 
with  which  you  shall  cast  out  all  the  enemies  of  Christ,  both 
pagans  and  wicked  Christians,  and  receive  with  it  the  author- 
ity and  power  given  to  you  by  God  to  rule  over  all  the  Franks 
for  the  security  of  all  Christian  people.''  Then  taking  up  the 
cloak  and  armlets  he  put  them  on  the  king  and  said :  ''  The 
borders  of  this  cloak  trailing  on  the  ground  shall  remind  you 
that  you  are  to  be  zealous  in  the  faith  and  to  keep  peace." 
Finally,  taking  up  the  sceptre  and  staff,  he  said :  **  By  these 
symbols  you  shall  correct  your  subjects  with  fatherly  dis- 
cipline and  foster  the  servants  of  Ood  and  the  widows  and 
orphans.  May  the  oil  of  mercy  never  be  lacking  to  your 
head,  that  you  may  be  crowned  here  and  in  the  future  life 
with  an  eternal  reward.''  Then  the  archbishops  Hildibert 
of  Mainz  and  Wicfrid  of  Cologne  anointt»d  him  with  the 
sacred  oil  and  crowned  him  with  the  golden  crown,  and  now 
that  the  whole  coronation  ceremony  was  completed  they  led 
him  to  the  throne,  which  he  ascended.  The  throne  was  built 
between  two  marble  columns  of  great  beauty  and  was  so 
placed  that  he  could  see  all  and  be  seen  by  all. 

2.  Then  after  the  Te  Deum  and  the  mass,  the  king  de- 
scended from  his  throne  and  proceeded  to  the  palace,  where 
he  sat  down  with  his  bishops  and  people  at  a  marble  table 
which  was  adorned  with  royal  lavishness;  and  the  dukes 
served  him.  Gilbert,  duke  of  Lotharingia,  who  held  the 
office  by  right,  superintended  the  preparations  [i.e.,  acted 
as  chamberlain],  Eberhard,  duke  of  Franconia,  presided 
over  the  arrangements  for  the  king's  table  [acted  as  sene- 
schal], Herman,  duke  of  Suabia,  acted  as  cupbearer,  Amulf, 
duke  of  Bavaria,  commanded  the  knights  and  chose  the 
place  of  encampment  [acted  as  marshal].*    Siegfrid,  chief  of 
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the  Saxons,  eecond  only  to  the  king,  and  son-in-law  of  the 
former  king,  ruled  Saxony  for  Otto,  providing  against 
itt&cks  of  the  enemy  and  caring  for  the  young  Henry,  Otto's 
brother. 

iln  the  time  of  Leo  IX  (104S-1064)  this  quarrel  waa  settled  in 
ftiror  of  the  Brchbiahop  of  Cologne  because  Aachen  waa  in  his  diocese. 

'The  UmouB  banquet  of  Otto  has  been  made  much  of  by  many 
■nthora  to  show  the  power  of  Otto  over  the  great  dukes.  It  is 
donbttul,  bfnrever,  if  much  importance  should  be  attached  to  thJB. 
The  great  office*  of  the  court  in  Germany  were  ceremonial  and  titu- 
lir,  and  since  tbej  did  not  become  important  departments  of  the 
public  aerrice,  aa  thej  did  in  Prance  and  England,  they  were  allowed 
to  remain  in  the  hauda  of  the  great  dukes.  The  serving  of  the 
dokea  at  the  banquet  cannot  be  made  to  prove  their  subservience 
to  Otto;  Otto's  method  of  controlling  the  dukes  was  to  put  his 
on  relatives  in  those  positions.  The  four  oflices  of  the  seneschal, 
eapbearer,  chamberlain,  and  marshal  are  the  court  positions  of 
the  later  eecalar  electoral  princes  (see  no.  160),  the  count  palatine 
of  tbe  Rhine,  the  king  of  Bohemia,  the  elector  of  Saxony,  and  the 
margrave  of  Brandenburg.  These  princes  on  the  breaking  up  of 
tlie  tribal  duchies  succeeded  to  the  position  of  first  rank  among  the 
nobles,  which  had  been  held  by  the  tribal  dukes. 

a8.    Otto  I  and  the  Hunqabians. 

Widnkiiid,  III,  Bha.  44  IT;  U.  O.  SS.  folio.  111.  pp.  4S7  f. 

The  Hungarians  appear  on  the  borders  of  the  empire  about  the 
md  of  the  ninth  century.  From  that  time  they  are  a  continual 
aoDrce  of  trouble  to  the  kings  of  Germany.  Amulf  had  made  an 
alliance  with  them  against  the  Slavs;  the  reigns  of  Ludwig  the 
Child  and  Conrad  I  had  suffered  from  their  attacks,  and  Henry  I 
had  succeeded  in  forcing  them  to  make  a  truce.  Otto  then  defeated 
them  in  the  battle  of  the  Lechfcid  (966),  which  is  narrated  here, 
after  which  they  settled  in  the  n^on  where  they  are  found  to-day. 

44,  While  Otto  was  in  Saxony,  ambassadors  of  the  Hun- 
garians came  to  him,  under  the  pretext  of  the  old  alliance 
and  friendship,  but  in  reality,  it  was  supposed,  in  order  to 
discover  the  outcome  of  the  civil  war  in  which  Otto  had  been 
engaged.  After  he  had  entertained  them  and  sent  them 
away  with  gifts,  he  received  a  message  from  his  brother,  the 
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duke  of  Bavaria,  Gaying :  "  Lo,  the  Hungarians  are  over- 
mnning  yoa^  land,  and  are  preparing  to  make  war  upon 
you."  Aa  Boon  as  the  king  heard  this,  he  immediately 
inarched  agaiugt  this  enemy,  taking  with  him  only  a  few 
Saxons,  since  the  reet  were  occupied  at  that  time  with  a 
conflict  against  the  Slavs.  He  pit*^hed  his  camp  in  the  ter- 
ritory of  the  city  of  Augsburg  and  was  joined  there  by  the 
army  of  the  Franconians  and  Bavarians  and  by  duke  Con- 
rad with  a  large  following  of  knights.  Conrad's  arrival  eo 
encouraged  the  warriors  that  they  wished  to  attack  the  enemy 
immediately.  Conrad  was  by  nature  very  bold,  and  at  the 
same  tine  T^ry  wise  in  council,  two  things  which  are  not 
usually  found  in  the  same  man.  He  was  irresistible  in  war, 
whether  on  foot  or  on  horseback;  and  was  dear  to  his  friends 
in  peace  as  well  as  in  war.  It  now  became  apparent 
through  the  fikirinisbes  of  the  advance  posts  that  the  two 
armies  were  not  far  apart,  A  fast  was  proclaimed  in  the 
camp,  and  all  were  commanded  to  be  ready  for  battle  on 
the  next  morning.  At  the  first  gleam  of  dawn  they  all 
arose,  made  peace  with  one  another,  and  promised  to  aid 
first  their  own  leaders  and  then  each  other.  Then  the^ 
marched  out  of  the  camp  with  standards  raised,  some  eight 
legions  in  all.  The  army  was  led  by  a  steep  and  difiBcolt 
way  in  order  to  avoid  the  darts  of  the  enemy,  which  they 
use  with  great  effect  if  they  can  find  any  bushes  to  hide 
behind.  The  first,  second,  and  third  lines  were  composed  of 
Bavarians  led  by  the  officers  of  duke  Henry,  who  himself 
was  lying  sick  some  distance  from  the  field  of  battle — a  sick- 
ness from  which  he  died  not  long  after.  The  fourth  legion 
was  composed  of  Franconians,  under  the  command  of  doke 
Conrad.  The  king  commanded  the  fifth  line.  This  was 
called  the  royal  legion  and  was  made  up  of  selected  w«r^ 
riors,  brave  youths,  who  guarded  the  standard  of  the  angel, 
the  emblem  of  victory.  The  sixth  and  seventh  lines  were 
composed  of  Suabians,  commanded  by  duke  Burchard,  who 
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bad  married  the  daughter  of  the  brother  of  Otto  [Hedwig, 
daughter  of  Henry].  The  eighth  was  made  up  of  a  thou- 
tind  chosen  warriora  of  the  BohemiaiiB,  whose  equipment 
na  better  than  their  fortune ;  here  was  the  baggage  and  the 
impedimenta,  because  the  rear  was  thought  to  be  the  safest 
place.  But  it  did  not  prove  to  be  bo  in  the  outcome,  for 
the  Hungarians  crossed  the  Lech  unexpectedly,  and  turned 
the  flank  of  the  army  and  fell  upon  the  rear  line,  first  with 
darta  and  then  at  close  quarters.  Many  were  akin  or  cap- 
toied,  the  whole  of  the  baggage  seized,  and  the  line  put  to 
nut  In  lilce  manner  the  Hungarians  fell  upon  the  seventh 
and  stzth  lines,  slew  a  great  many  and  put  the  rest  to  flight. 
Bat  when  tha  lung  perceived  that  there  was  a  conflict  going 
on  in  front  and  that  the  lines  behind  him  were  also  being 
attacked,  be  sent  duke  Conrad  with  the  fourth  line  against 
those  in  the  rear.  Conrad  freed  the  captives,  recovered  the 
booty,  and  drove  off  the  enemy.  Then  he  returned  to  the 
king,  victorious,  having  defeated  with  youthful  and  untried 
wairiora  an  enemy  that  had  put  to  flight  experienced  and 
renowned  soldiers. 

4fi.  .  .  .  When  the  king  saw  that  the  whole  brunt  of 
the  attack  was  now  in  front  ...  he  seized  his  shield 
and  lance,  and  rode  out  against  the  enemy  at  the  head  of 
his  followers.  The  braver  warriors  among  the  enemy  with- 
(tood  the  attack  at  first,  but  when  they  saw  that  their  com- 
panions had  fled,  they  were  overcome  with  dismay  and  were 
■lain.  Some  of  the  enemy  sought  refuge  in  near-by  villageg, 
their  horses  being  worn  out;  these  were  surrounded  and  burnt 
to  death  within  the  walls.  Others  swam  the  river,  but  were 
drowned  by  the  caving  in  of  the  bank  as  they  attempted  to 
climb  out  on  the  other  side.  The  strongholds  were  taken 
and  the  captives  released  on  the  day  of  the  battle;  during 
the  next  two  days  the  remnants  of  the  enemy  were  captured 
in  the  neighboring  towns,  so  that  scarcely  any  escaped. 
Kerex  was  so  bloody  a  victory  gained  over  so  savage  a  people. 


1 
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TH»  IlfPEMAL  CoUKATIoy  OP  OlTO  I.  962. 
mmtb^mo-  M- C.  ae.  fafia.  L  ».  CO. 

a  of  Otto  ii  n^rdcd  aa  Ute  nAK>tim  ol  the  H0I7 
FTca  Uw  tia>r  ol  Uw  «araa*tk»  o(  Arnulf  <g96| 
B)  to  Otto's  fint  ezp*ditioa.  951,  thr  G«ninti  kin^  had 
■wfe  oumpM  at  bora*  to  intrrfne  in  luly.  thirin^  th«9s 
jCftn  Itoty  iad  bMa  Ibe  mcbc  ol  a  kog  atnigglr  for  tiie  crown,  in 
wUeh  Ito  piV*'!  '''*'  talLcn  part  aa  a  secular  pawn.  Tlie  result 
was  faadal  MUiehj  in  Italj  and  tht  dc^raiatian  of  th«  papac;. 
Tlia  dnln  to  latore  c>tiIm-  in  tUIf.  to  r«^T«  tbc  old  iiD[irriBl  claims, 
«ad  to  nfora  the  pmf»cj,  led  Otto  to  accrpt  the  invitation  of  the 
pope  aad  to  nakr  a  imiTnd  expedition  irhirh  rnd«]  in  the  Mironntion. 
OUo  tfcoB  ivfivcd  the  Carolingiao  policir  wliieh  had  been  Iwiided 
OB  hf  inaU.  The  union  of  Genuan;  and  llalj  to  fonii  the 
nudi«T^  MDpire  vu  made  certain  bj-  this  coranatioa.  The  king^ 
of  Onmai^  Were  picdgrd  to  the  majiitaiaiice  of  their  authorit;  in 
Ital^,  ft  poliq'  whif:h  caused  them  to  mute  in  Italy  the  strength 
uid  tbc  opportimity  which  Uhj  dioBld  hmn  mad  to  boild  np  « 
Ocnnaii  atate. 

Anno  962.  King  Otto  celebrated  Christmas  at  Pavia  in 
thifl  year  [961],  and  went  thence  to  Rome,  where  he  wa» 
made  emperor  by  pope  John  XII  with  the  acclamation  of 
all  the  Roman  people  and  clergy.  The  pope  entertained  him 
with  great  cordiality  and  promised  never  to  be  untme  to  him 
all  the  days  of  hia  life.  But  this  promise  had  a  very  different 
outcome  from  what  was  anticipated  by  them. 

(Otto  leave*  Rome  to  attack  Berengar,  who  claimed  to  be  king  of 
Italr,  and  hia  tona  Adalbert  and  Guido.) 

963.  ...  In  the  meantime  pope  John,  forgetting  hia 
promise,  fell  away  from  the  emperor  and  joined  the  part; 
of  Berengar,  and  allowed  Adalbert  to  enter  Rome.  When 
Otto  heard  of  this  be  abandoned  the  siege  [of  San  Leo]  and 
hastened  with  his  army  to  Home.  But  pope  John  and  Adal- 
bert, fearing  to  await  his  arrival,  seized  most  of  the  treasure* 
of  St.  Peter  and  sought  safety  in  flight.  Now  the  Romans 
were  divided  in  sympathy,  part  favoring  the  emperor  be- 
uuae  of  the  oppreasions  of  the  pope,  and  part  favoring  the 
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papal  cause ;  neverthelefls,  they  received  him  in  the  city  with 
tlie  proper  respect,  and  gave  hostages  for  their  complete 
obedience  to  his  commands.  The  emperor  having  entered 
Some,  called  together  there  a  large  numher  of  bishops  and 
held  a  synod;  it  was  decided  at  thie  synod  that  he  should 
lend  an  embassy  after  the  pope  to  recall  him  to  the  apostolic 
teiL  But  when  John  refused  to  come,  the  Boman  people 
onanimously  elected  the  papal  secretary  Leo  [VIII]  to  fill 
biB  place. 

30-31.  Thb  AoQUiBinoH  or  BuBomfDT  bt  ths  Empibe, 
1018-1032. 

30.  Thietuab  of  Mebsbbubq. 
It  a  88.  folio,  III,  p.  sea. 

He  Idngdom  of  Bui^undy  or  Arte*  was  formed  hy  the  union  of 
Ue  two  small  kingdoms  of  Provence  sod  Upper  Burgundj,  the  be- 
pnniDg  of  which  is  told  in  Regino  (see  no.  22).  The  result  of 
the  aequieition  of  Burgundy  was  not  to  increase  the  territory  of 
Qenotaj,  but  to  add  another  Idngdom  to  the  empire,  which  now 
inclnded  Germany,  Italy,  and  Burgundy. 

Till,  5,  Now  I  shall  break  off  the  relation  o£  these  nego- 
tiations in  order  to  tell  of  the  good  fortune  which  lately  befell 
our  emperor,  Henry  [II].  For  his  mother's  brother,  Rudolf, 
bog  of  Burgundy,  had  promiaed  him  his  crown  and  sceptre 
in  the  presence  and  with  the  consent  of  his  wife  and  his 
step-eons  and  all  his  nobles,  and  now  this  promise  was  re- 
peated with  an  oath.  This  happened  at  Mainz  in  the  same 
year  [February,  1018]. 

31,  WlPO,  LlFB  OF  CONSAD  II. 

iL  a  sa.  totto,  XI,  pp.  S63 II. 

8.  Rudolf,  king  of  Burgundy,  in  his  old  age  ruled  his 
realm  in  a  careless  fashion  and  thereby  aroused  great  dis- 
satisfaction among  bis  nobles.  So  he  invited  hia  sister's 
sm,  the  emperor  Henry  II,  to  come  to  him,  and  he  desig- 
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sated  btm  as  Lis  ^iK^vssor  tad  canned  ail  the  nobke  of  his 
realm  to  sweai  f'^tty  in  him.  .  .  .  Sov  after  the  death  of 
HenTj  [1024] ,  kin^  Bndolf  wished  to  vithdnv  his  promiBe, 
bot  Conrad  [II].  lieEiriiig  to  incivsae  ratber  that)  to  dimin-l 
idi  the  empirie  and  to  reap  the  fnuts  of  bis  predcccseor'a. 
efforta,  aeued  Basel  in  ord»  to  force  RodoU  to  kevp  hiii 
promiae.  But  queen  Giaela,  the  daughter  of  JtudolTs  sie- 
ter,  broo^t  about  reeondlialiora  betveen  them.  j 

29.  In  the  year  of  oor  Lord  1032,  Ru-lolf,  king  ot' 
Borgnndj,  die<l.  and  count  Odo  of  Champagne,  his  eister*fl 
BOD,  invaded  the  kingdom  and  had  alreadv  seised  many  cas- 
ilea  and  tovne.  partly  by  treacherv-  and   partly  by  forca 

.  .  .  In  thie  way  he  gained  a  large  part  of  Burgundy,, 
althoo^  fbft  bing'jom  had  I>e>:n  promJ^  under  oath  a  long'^ 
time  before  bv  fii:!  I:  t^  i "i  ■  —1  -  ^  son.  king  Henry. 
But  while  Odo  waa  doing  this  in  BaigoDdy,  emperor  Oonztd 
waa  engaged  in  a  campaign  against  the  SUtb.    .    .    . 

30.  In  the  year  of  our  Lord  1033,  emperor  Conrad, 
with  hie  eon,  king  Henry,  celebrated  ChristmaB  at  Strasa- 
burg.  From  there  he  invaded  Bur^ndy  by  way  of  Solo- 
thum,  and  at  the  monaster;  of  Peterlingen  on  the  day  of 
the  purification  of  the  Virgin  Mary  [Febmary  2]  he  was 
elected  king  of  Burgundy  by  the  higher  and  lower  nobility, 
and  was  crowned  on  the  same  day. 

33.  Hbnbt  III  AND  THE  Eastern  Fbontiee,  1010  to 
1043. 

LwnlMrt  of  Hanfdd.  Aoiub,  H.  O.  B8.  rolio,  V.  pp.  169  r. 

The  expauaion  of  Gerauuijr  to  the  east  was  alow  and  unstablt. 
Poles,  Bohemiana,  and  Hungariuia  refused  to  remain  tributary,  but 
took  every  opportunity  to  rebel  against  the  Germans.  We  give  a 
few  pasiBges  from  Lambert's  Anuals  to  sbow  that  Henry  III  waa 
aware  of  the  policy  bequeathed  him  by  hia  predecesaora,  altbou^ 
he  waa  not  very  succeasfol  in  his  efforts  to  carry  it  into  effect. 

Anno  1040,  King  Henry  [III]  led  an  army  into  Bo- 
hemia, but  suffered  heavy  losses.    Among  others,  count  Wer- 
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ner  and  the  standard  bearer  of  the  monastery  of  fulda 
were  slain. 

Peter,  king  of  Hnngaiy,  was  expelled  by  his  people.  He 
iti  to  Henry  and  asked  his  aid. 

1041.  King  Henry  entered  Bohemia  a  second  time  and 
compelled  their  duke,  Bretislav,  to  surrender.  He  made  his 
territory  tributary  to  Henry. 

Ouban,  who  had  usurped  the  crown  of  Hungary,  invaded 
Bsraria  and  Carinthia  (Kaemthen)  and  took  much  booty. 
But  the  Bavarians  united  all  their  forces,  followed  them, 
retook  the  booty,  killed  a  great  many  of  them,  and  put  the 
net  to  flight 

1043.  King  Henry  made  hie  first  campaign  against  Hun- 
gary, and  put  Ouban  to  flight.  He  went  into  Hungary  as 
far  as  the  Raab  river,  took  three  great  fortresses,  and  received 
the  oath  of  fidelity  from  the  iDhabitantB  of  the  land. 

1043.  The  king  celebrated  Christmas  at  Goslar,  where 
tbe  duke  of  Bohemia  came  to  see  him.  He  was  kindly  re- 
ceived by  the  king,  honorably  entertained  for  some  time,  and 
tt  length  sent  away  in  peace.  Ambassadors  came  to  him 
there  from  many  peoples,  and  among  them  those  of  the 
Bnsci,  who  went  away  sad  because  Henry  refused  to  marry 
the  daughter  of  their  king.  Ambassadors  also  came  from 
the  king  of  Hungary  and  humbly  sued  for  peace.  But  they 
did  not  obtain  it,  because  king  Peter,  who  had  been  deposed 
ind  driven  out  by  Ouban,  was  there  and  was  begging  for 
the  help  of  Henry  against  Ouban. 


n.    THE    PAPACY   TO    THE     ACCESSION    OF 
GREGORY   VII,    I073 


Tha  dilaf  parpow  oi  the  ilocumfnta  offeTvd  in  this  section  is  to 
illu*tT«t«  tka  growth  of  the  papal  power  and  the  development  of 
the  oonBieUog  claimn  of  the  empire  and  th«  papacy.  The  orgauiza- 
tion  of  die  dnirch  was  a  matter  of  alow  ^uurth,  Bnd  at  first  the 
biahop  of  BmiM  actually  eiereised  ecclesiastical  authority  In  a  de- 
cisive mj  aalj  in  hia  own  diocese.  But  bj  1073  the  orgaoitatioti 
of  the  ehnrch  maa  so  developed  that  the  supremacy  of  the  pope  over 
the  church  tmd  ecclealaatical  tB*in  in  the  met  wu  in  a  fair  way 
of  becoming  an  MXompllBbed  f*ct.  He  had  ■ecnied  the  eole  riglit 
to  be  called  pope,  univeraal,  and  apoetolic. 

The  growth  of  hie  temporal  power  ia  even  more  clearly  marked. 
At  the  time  of  Conitantine  the  biahop  of  Rome  had  no  tempoiml 
authority.  But  gradually  he  acquired  power  over  temporal  matters 
and  exerciied  varioui  aecular  and  even  imperial  prerogatives,  nntil 
Gregory  VII  found  it  eaey  to  formulate  and  put  forth  the  claim 
that  the  pope  waa  master  of  the  emperor  and  the  real  ruler  of  the 
world  even  In  temporal  things.  Before  10T3  there  was  occasional 
friction  between  the  empire  and  the  papacy,  but  this  did  not  develop 
into  a  real  and  definite  struggle  for  world  supremacy  until  Gregory 
VII  became  pope. 

Selections  are  here  given  to  illustrate  (1)  the  election  of  bishops, 
and  eapeclally  the  early  election  of  the  bishop  of  Borne,  nos.  33,  34, 
37,  38;  (2)  the  chief  means  by  which  the  pope  acquired  recog- 
nition of  his  ecclesiastical  headehip  in  the  west,  that  is,  bis  mis- 
sionary  work,  noe.  35,  39,  40;  (3)  the  rebellion  of  the  pope  against 
the  rule  of  the  Greek  emperora,  noa.  41,  42;  (4)  the  acquiaitioD  o( 
land  and  of  temporal  authority  by  the  pope,  noa,  38,  43-46,  S4;  (6) 
the  development  of  specific  conflicting  claima  of  pope  and  emperor  re- 
garding the  election  and  consecration  of  the  pope,  the  creation  and 
coronation  of  the  emperor,  and  the  exercise  of  functions  which  had 
been  regarded  u  imperial,  noa.  4T-S3,  6B-S9. 
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33.     LSQIBIATION   CONOEBNINQ  THK  ELBCTIOK  OF  BlSH- 
OPS,  FOUBTH  TO  THE  NiNTH  CeNTOBY. 
C«pug  Jtsrii  Ouumici.  Diit.  LXIIJ,  a.  tI,  vii,  and  l 

Id  the  dection  of  tbe  dergj,  eapeeUlly  of  the  biahopa,  it  mm  KHtw 
nnturici  before  the  tbeoi;  «nd  tbe  practice  o(  the  cbureh  entirely 
tifned.  In  theory  the  lai^  ihould  have  nothing  to  do  with  the 
dtctioD  of  the  clergy,  but  in  fact,  they  have,  at  varioua  times  and  in 
diffci«nt  degrees,  exercised  authority  over  such  matters.  Thus,  for 
imUnce,  the  peopJe  of  Rome  had  a  part  in  the  election  of  their 
biihop;  the  emperors  at  Constantinople,  at  first  in  person,  later 
through  the  exarch  at  Rarenna,  confirmed  his  election;  Karl  the 
Great  and  his  luccesaors  named  tbe  bishops  of  Germany ;  Otto  I  and 
Henry  III  made  and  unmade  bishops  of  Rome.  This  state  of  affairs 
luUd  well  into  the  eleventh  century.  The  church  strore  more  and 
meie  to  free  itself  from  all  outside  influence,  while  the  emperors 
•trqggled  to  retain  their  control  of  it. 

Tbe  Corpos  Juris  Canonici  (Body  of  Canon  law),  which  consists 
tMffly  of  decisions  of  church  cauncils  and  of  papal  decrees  and  bulls, 
ia  the  code  of  laws  by  which  the  church  is  governed.  Frequent  addi- 
tions were  made  to  it  until  Grt^ry  XIII  (1572-85)  prepared  a 
■Undard  edition  of  it.  It  has  been  republished  a  great  many  timea. 
For  the  aalce  of  brevity  we  have  made  use  of  a  few  of  its  chapters 
here  instead  of  the  longer  originals  from  which  they  are  taken. 

C.  vi.  Laymen  have  not  the  right  to  chooBe  those  who 
ore  to  be  made  biehops. 

(Tnm  Out  Coniuill  of  LaodieBS.  fourth  MDtuiy.) 

C.  vii.  Every  election  of  a  bishop,  priest,  or  deacon, 
which  is  made  by  the  nobility  [that  is,  emperor,  or  others 
is  authority],  is  void,  according  to  the  rule  which  says: 
"If  a  bishop  makes  use  of  the  secular  powers  to  obtain  a 
diocese,  he  shall  be  deposed  and  those  who  supported  him 
shall  be  cast  out  of  the  church." 


C.  i.  No  la}-man,  whether  emperor  or  noble,  shall  inter- 
fere with  the  election  or  promotion  of  a  patriarch,  metro- 
politan, or  bishop,  lest  there  should  arise  some  unseemly 
disturbance  or  contention;  especially  since  it  is  not  fitting 
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that  any  layman  or  person  in  secular  authority  should  have 
any  authority  in  such  matters.  ...  II  any  emperor  or 
Dobleman,  or  layman  of  any  other  rank,  opposes  the  canon- 
ical election  of  any  member  of  the  clergy,  let  him  be 
anathema  tmtil  he  yields  and  accepts  the  clear  will  of  the 
church  in  the  election  and  ordination  of  the  bishop. 

(From  tiw  twenly-ncoad  cuwn  oF  tha  eictath  gynod  of  C 


34.  Thb  Pope  must  be  Chosen  from  tub  Cahdinal 
Clbbgt  of  Home,  769. 

EuBtmant  of  a  LXin  douocU  hdd  by  Stepbcn  111.  709.  Cer.  Jui.  Cno..  Diit 

Lxzix.   (aMBiMiMwin.xii.Tie.) 

C.  iii.  It  is  necessary  that  our  mistress  the  holy  Roman 
Catholic  church  be  governed  properly,  and  in  accordance 
with  the  precedents  eBtablished  by  St  Peter  and  his  snc- 
ceseors,  and  that  the  pope  be  choses  from  the  cardinal  priests 
or  cardinal  deacons.  C.  It.  So  one,  whether  layman  or 
clergyman,  shall  presume  to  be  made  pope  unless  he  has 
risen  through  the  regular  grades  *  at  least  to  the  rank  of 
cardinal  deacon  or  has  been  made  a  cardinal  priest. 

1  The  grades  are  given  ka  follows  in  the  Cor.  Jur.  Can.,  KbL 
LXXVTI,  c.  i.  The  candidate  for  the  office  ol  biabop  must  Qrst  have 
beea  doorkeeper  ^o»tU^^iua),  then  reader  (lector),  then  exordat 
lexorcitta),  then  consecrated  as  an  ae«l]rte  (oflolythiM),  then  sub- 
deacon  (suMioconiu),  then  deacon  Idiaeontu),  then  priest  (prnby- 
ter),  and  then  if  he  is  elected  be  may  be  ordained  bishop.  The  law 
expressed  in  chap,  iii,  so  thoroughly  in  the  interests  of  the  ambi- 
tious clergy  of  Rome,  was  not  long  observed,  for  it  frequently  hap- 
pened that  the  bishop  of  some  other  city  was  chosen  pope.  But  it 
was  in  accord  with  previous  legislation.  The  church  had  e«r]y 
declared  sLgainst  the  removal  of  a  clergyman  from  one  congregation 
to  another.  Thus  the  council  of  Nioea,  325,  in  its  fifteenth  canon 
(cf.  Hefele,  0)nciliengeschicbte,  I,  pp.  418  f),  "forbids  bishops, 
priests,  and  deacons  to  move  from  one  town  (congregation)  to  an- 
other, because  such  a  practice  is  against  the  rule  of  the  church  and 
has  often  caused  disturbances  and  divisions  between  congregations.  U 
any  bisbop,  priest,  or  deacon  disoiieyB  this  command  and  removal 
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b  uwUicT  congregation,  hii  action  Bhall  be  ill^^al,  and  he  kball  be 
■ent  badt  t«  the  congrc^tion  which  he  waa  serving." 

35.    Thi  Pbtbinb  Thboby  as  Stated  bt  Lbo  I,  440-61. 

Leo  I  (440-61)  niAde  frequent  use  of  the  Petrine  theorj.  In  brief 
thii  tbcory  ia  that  to  Peter  u  the  prince  of  the  apostlea  woa  cam- 
uitted  the  supreme  power  over  the  church.  To  him  the  keys  were 
iatnuted  in  a  apecial  maiuieT.  In  this  consiited  bis  primacy,  his 
niperioritj  over  the  other  apostles.  Tbia  primacy  or  Drat  rank  he 
(ommunicated  to  his  successors,  the  bishops  of  Rome,  who,  by  virtue 
ol  bfing  Ilia  sueeessora,  held  the  aamc  primacy  over  the  church  and 
onr  all  other  bishops  aa  Peter  held  over  the  other  apostles.  The  pas- 
Mge  on  which  this  theory  is  based  is  found  in  Matt.  10;  18  f:  "  Aikd 
I  tay  unto  thee,  That  thou  art  Peter,  and  upon  this  rock  I  will  build 
B^  church;  and  the  galea  of  hell  shall  not  prevail  against  it.  And  I 
will  give  nnto  thee  the  keys  of  the  kingdom  of  heaven:  and  what- 
■oerer  thou  ahalt  bind  on  earth  shall  be  bound  in  heaven;  and  wbat- 
•oever  thou  ahalt  loose  on  earth  shall  be  loosed  in  heaven." 

Wa  offer  the  following  detached  passages  from  the  works  of  Leo  I 
to  illuatrata  his  conception  of  the  theory. 

Col.  628.  Our  Lord  Jesus  Chriet,  the  Saviour  of  the 
world,  caused  his  truth  to  be  promulgated  through  the  apos- 
tles. And  while  this  duty  was  placed  on  all  the  apostles,  the 
Lord  made  St.  Peter  the  head  of  them  all,  that  from  him 
u  from  their  head  his  gifts  should  flow  out  into  all  the 
iiody.  So  that  if  auyone  separates  himself  from  St.  Peter 
he  should  know  that  he  hae  no  share  in  the  divine  blessiug. 

CoL  656.  If  any  dissensioos  in  regard  to  church  matters 
and  the  clergy  should  arise  among  you,  we  wish  you  to  settle 
tbem  and  report  to  ns  all  the  terms  of  the  settlement,  so 
that  we  may  confirm  all  your  just  and  reasonable  decisions. 

CoL  995.  Constantinople  has  its  own  glory  and  by  the 
mercy  of  God  has  become  the  seat  of  the  empire.  But  secu- 
lar matters  are  based  on  one  thing,  ecclesiastical  matters  on 
another.  For  nothing  will  stand  which  is  not  built  on  the 
lock  [Peter]  which  the  Lord  laid  in  the  foundation  [Matt. 
16 :18].    .    .    .    Your  city  is  royal,  but  you  cannot  make  it 
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apostolic  [u  Bome  is,  because  its  church  was  founded  by 
St  Peter]. 

Col,  1031.  You  will  leam  with  what  reverence  the  bishop 
of  Some  treats  the  rules  and  canons  of  the  church  if  you 
read  my  letters  by  which  I  resisted  the  ambition  of  the 
patriarch  of  Constantiuople,  and  you  will  see  also  that  I  am 
the  guardian  of  the  catholic  faith  and  of  the  decrees  of  the 
church  fathers. 

CoL  991.  On  this  account  the  hoi;  uid  most  Uened 
pope,  Leo,  the  bead  ol  the  uuTeTsel  chordi,  with  the  con- 
sent of  the  holj  Bynod,  endowed  with  the  dignity  of  St 
Peter,  who  is  the  fonndatitm  of  the  dnirdi,  the'  rode  of  tin 
faith,  and  the  door-keeper  of  heaven,  throngfa  m,  his  Tican, 
deprived  him  of  bis  luik  as  bishop,  etc  [From  a  letter  cl 
his  legates.] 

Col.  615.  And  hecsuse  we  hare  the  care  of  aU  the 
churches,  and  the  Lord,  who  made  Peter  the  prince  of  the 
apostles,  holds  us  reHponsible  for  it,  etc. 

Col.  881.  Believing  that  it  is  reasonable  and  just  that  as 
the  holy  Roman  church,  through  St.  Peter,  the  prince  of  the 
apostles,  is  the  head  of  all  the  churches  of  the  whole  world, 
etc. 

Col.  147.  This  festival  should  he  eo  celebrated  that  in 
my  humble  person  he  [Peter]  should  he  seen  and  honored 
who  has  the  care  over  all  the  shepherds  and  the  sheep  com- 
mitted to  him,  and  whose  dignity  is  not  lacking  in  me,  his 
heir,  although  I  am  unworthy. 

36.  The  Emperob  Givbs  the  Pope  Acthohitt  in  ceb- 
TAiN  Seculah  Matters. 

The  Pngmatio  8»nolion  of  JiutinUn.  6H;  M.  G.  Lt.  folio,  V.  p.  17B. 
One  of  the  chief  effects  of  the  invBAiona  of  the  barbariSiiiB  was 
an  increased  lawlesaneas  and  disorder  throughout  the  territorj  in 
which  they  settled.  The  administration  of  justice  was  terioualy 
disturbed  bj  their  presence  in  the  country,  and  the  machinery  of 
govenunent  was,   to  a   certain   extent,   destroyed  by   them.     Under 
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tkiN  drcmnatHieM  the  olergr,  by  virtue  of  their  oCQoe  and  durae- 
ttr,  wera  looked  on  aa  repreoentativea  of  law,  order,  and  justice, 
ui  tbtj  were  quits  uaturallf  given  a  voice  in  the  adminiatration 
tt  JDttie*  and  in  the  general  management  of  affaire.  The  selectiona 
fron  the  pragmatic  sanction,  which  Justinian  issued  In  E64,  show 
ii  part  the  use  which  he  made  of  the  bishop  of  Rome  to  restore  and 
Mnire  order  and  good  goTernment  in  Italy  after  the  long,  destructive, 
ud  demoraliEiDg  wars  which  he  waged  with  the  East  Ooths. 

£  12.  The  biebopB  and  chief  men  shall  elect  officials  for 
oi^  province  who  shall  be  qualified  and  able  to  administer 
its  government,  etc. 

§  19.  That  there  may  be  no  opportunity  for  fraud  or 
loss  to  the  provinces,  we  order^that,  in  the  purchase  and  sale 
of  all  kinds  of  produce  [grain,  wine,  oil,  etc.]  and  in  the 
pigment  and  receipt  of  money,  only  those  weights  and  meas- 
ures shall  be  used  which  we  have  established  and  put  under 
tbe  control  of  the  pope  and  of  the  senate. 

37.  Thb  Empeboe  has  the  Right  to  Confirm  the 
Election  of  the  Bishop  op'  Rome,  ca.  650.  A  Letter 
nou  THE  Chusch  at  Rome  to  the  Emfbbor  at  Con- 

BTANTINOPU,  ASEINQ   HIM   TO    CoKPIBK   THE    ELECTION  OF 

tHEiR  Bishop. 

Lib*r  Koniiw,  do.  M,  Kontn'i  adiUon,  pp.  103  ff;  Von  Siolul'a  edition,  pp. 
<TB. 

For  a  long  time  the  emperor  at  Constantinople  had  exercised  tbe 
light  of  eonflrming  the  election  of  the  bishop  of  Rome.  No  one 
emid  be  ordained  and  consecrated  pope  until  his  election  had  been 
eooamied  bj  the  emperor. 

The  lAber  Diumut  is  a  collection  of  letters  or  formulas  which 
were  naed  by  the  papal  secretaries  as  models  in  drawing  up  the 
pope's  letters.  This  particular  collection  was  in  use  at  the  papal 
court  from  about  600  to  900  a.d.  When  it  became  neceBsary  to 
write  to  the  emperor  at  Constantinople  to  secure  his  confirmation 
of  the  election  of  a  bishop  of  Rome,  a  secretary  would  copy  this 
letter,  inserting  the  proper  names  in  the  appropriate  places  and 
■wltfng  such  other  changes  in  its  wording  as  might  be  necessary  to 
It  tbe  pMiicular  case. 
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Although  God  himself  haa  brought  about  such  harmony 
and  unity  io  the  election  of  a  successor  to  the  pope  who  has 
just  died  that  there  is  scarcely  one  that  opposcB  it,  it  is 
necessary  that  we  humbly  pour  out  the  prayers  of  our  peti- 
tion to  our  most  serene  und  pious  lord  who  is  known  to 
rejoice  in  the  harmony  of  his  subjects  and  graciously  to 
grant  what  they  unite  in  asking.  Now,  when  our  pope 
(name),  of  blessed  memory,  died,  we  all  agreed  in  the  elec- 
tion of  (name),  venerable  archdeacon  of  the  apoatolic  see, 
because  from  his  early  youth  he  had  served  in  this  church 
and  had  shown  himself  bo  able  in  all  things  that  on  the 
score  of  his  merits  he  deserved  to  be  put  at  the  head  of  the 
government  of  the  church;  cBpecially  since  he  was  of  such  a 
character  that  with  the  help  of  Christ  and  by  constant  asso- 
ciation with  the  ii  foresaid  most  bk^ss^nt  popr  (riaiiK')-  he  has 
attained  to  the  same  high  merits  with  which  his  predecessor 
(name),  of  blessed  memory,  was  graced;  with  his  eloquence, 
he  stirred  within  us  a  desire  for  the  holy  joys  of  heaven ;  so 
we  confidently  believe  that  what  we  have  lost  in  his  prede- 
cessor we  have  found  again  in  him.  Therefore,  with  tears, 
all  your  servants  beg  that  you,  our  lord,  may  deign  to  grant 
our  petition  and  accede  to  our  wishes  concerning  the  ordina- 
tion of  him  whom  we  have  elected,  and,  to  the  glory  of  the 
realm,  authorize  his  ordination;  that  thus,  after  you  have 
established  him  over  us  as  our  pastor,  we  may  constantly 
pray  for  the  life  and  government  of  onr  lord  the  emperor 
to  the  omnipotent  Lord  and  to  St.  Peter,  over  whose  church, 
with  your  permission,  a  worthy  governor  is  now  to  be 
ordained. 

Signatures  of  the  clergy : 

I,  (name),  by  the  mercy  of  God,  priest  of  the  holy  Homan 
Church,  have  signed  this  our  action  regarding  (name),  ven- 
erable archdeacon  of  the  holy  apostolic  see,  our  pope  elect. 

Signatures  of  the  laity: 

I,   (name),  your  servant^  have  with  full  consent  signed 
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this  our  action  regarding  (name),  venerable  archdeacon  of 
the  holy  apoatolic  see,  our  pope  elect. 

38.    A  Letteb  fboh  the  Church  at  Home  to  the 

GlABCH  AT  RaTENKA,  AsEINQ  HIU  TO  CONFIBM  THE  ELEC- 
TION OP  THEIB  B18HOP,  ca.  600, 

Ubo-  Diuniua.  do.  60.  Roiiera's  •dition.  pp.  110  fl;  Vod  8ick>l.  pp.  90  S. 

As  is  ctc&r  from  the  preceding  number,  the  conflmiation  of  the 
dtctioa  of  the  bishop  of  Rome  was  in  the  hands  of  the  emperor. 
Hit  noideuce  was  at  Constantinople,  but  he  was,  of  course,  not 
Uwijv  to  be  found  there.  Because  of  his  distance  from  Rome  it 
might  taiie  aereral  months  to  secure  his  confirmation.  Such  delaj's 
interfered  with  the  administration  of  the  office  and  were  very  bur- 
dtnaome  to  the  Koroans  Ijeoause  the  pope  had  a  large  share  in  the 
^ernment  of  the  city.  Until  their  new  bishop  was  confirmed  the 
gnenunent  of  the  citf  was  almost  at  a  standstill.  So,  in  the  seT- 
(nth  century,  the  emperor,  at  the  request  of  the  Romans,  commis- 
lioDcd  liis  exarch  kt  RareimB  to  act  for  him  in  this  matter. 

To  the  most  excellent  and  exalted  lord  (may  God  gra- 
ciously preserve  him  to  ub  for  s  long  life  in  his  high  office), 
(name),  exarch  of  Italy,  the  priests,  deacons,  and  all  the 
clergy  of  Rome,  the  magistrates,  the  army,  and  the  people 
of  Rome,  as  suppliants,  send  greeting. 

Proridence  is  able  to  give  aid  and  to  change  the  weeping 
and  groaning  of  the  sorrowing  into  rejoicing,  that  those  who 
were  recently  smitten  down  with  affliction  may  afterward  be 
fully  consoled.  For  the  poet  king,  from  whose  prophetic 
heart  the  Holy  Spirit  epoke,  has  said :  "  Weeping  may  en- 
dare  for  a  night,  but  joy  cometh  in  the  morning"  [Ps. 
30:5],  And  again,  giving  thanks  to  God,  he  sings  of  the 
greatness  of  his  mercies,  and  says :  "  Thou  hast  turoed  for 
me  my  mourning  into  dancing:  thou  hast  put  off  my  sack- 
cloth, and  girded  me  with  gladness:  to  the  end  that  my 
glory  may  sing  praise  to  thee,  and  not  be  silent"  [Ps,  30 : 
11-12].  For  he  careth  for  us  [1  Peter,  5:7]  as  that 
chosen  vessel  [Peter]  and  our  confession  of  faith  declare. 
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For  fhe  fhings  irUdi  were  orafaig  MbMH  Hi  hm  dhsiKg^ 
to  rejoicing  and  has  mereifiilly  gmsk  aid  to  ii%  mamiVbj 
sinners.    Now,  our  pope  (name)  hatinf  ben  called  from 
present  cares  to  eternal  test»  aa  is  fhe  tot  of  iWHrtal%  a  fveat 
load  of  sorrow  oppreeeed  vb,  depnfed^  aa'we  weie^  of  our 
guardian.    But  because  we  boped  iB  God,  He  dU  not  per* 
mit  us  long  to  remain  in  this  aiBictioiL    For  after  we  had 
spent  three  days  in  prayer  that  He  would  deign  to  make 
known  to  all  who  was  worthy  and  dionld  be  eleeled  popf^ 
with  the  aid  of  his  grace  which  inspired  our  minda,  we  all 
came  together  in  the  accustomed  manner;  that  1%  flie  ekigy 
and  the  people  of  Bome,  fhe  nobility  and  the  4Ktmj^  aa  we 
say,  from  the  least  to  the  greatest;  and  the  electi0n»  with 
the  help  of  Ood  and  the  aid  of  the  holy  apoetle%  Idl  upon 
the  person  of  (name),  most  holy  archdeacon  of  tiiis  hofy 
apostolic  see  of  the  church  of  Rome.    The  holy  and  chaste 
life  of  this  good  man,  beloved  of  Ood,  was  so  pleasing  to 
all  that  no  one  opposed  his  election,  and  no  one  dissented 
from  it.    Why  should  not  men  unanimously  agree  upon  him 
whom  the  incomparable  and  never  failing  providence  of  God 
had  foreordained  to  this  office?    For  without  doubt  this  had 
been  determined  on  in  the  presence  of  God.     So,  solemnly 
fulfilling  God's  decrees  and  confirming  the  desires  of  our 
hearts  with  our  signatures,  we  have  sent  you  our  fellow- 
servants  as  the  bearers  of  this  writing,  (name),  most  holy 
bishop,  (name),  venerable  priest,  (name),  regionary  notary, 
(name),  regionary  subdeaeon,   (names),  honorable  citizens, 
and  from  the  most  flourishing  and  successful  army  of  Rome, 
(name),   most   eminent   consul,   and    (names),  chief  men, 
tribunes  of  the  army,  together  most  earnestly  begging  and 
praying  that  you  may  approve  our  choice.     For  he  who  has 
been  unanimously  elected  by  us,  is,  so  far  as  man  can  dis- 
cern, above  reproach.     And  therefore  we  beg  and  beseech 
you  to  grant  our  petition  quickly,  because  there  are  many 
matters  arising  daily  which  require  the  solicitous  care  and 
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ittention  of  a  pope.  And  the  affairs  of  the  prorince  and  all 
things  connected  therewith  also  need  and  are  awaiting  some 
one  to  control  them.  Besides  we  need  some  one  to  keep  the 
neighboring  enemy  in  check,  a  thing  which  can  be  done  only 
by  the  power  of  God  and  of  the  prince  of  the  apostles, 
through  his  vicar,  the  bishop  of  Borne.  For  it  is  well  known 
that  at  various  times  the  bishop  of  Bome  has  driven  off  our 
enemies  by  his  warnings,  and  at  others  be  has  turned  them 
aside  and  restrained  them  with  his  prayers;  so  that  by  his 
words  alone,  on  account  of  their  reverence  for  the  prince  of 
the  apostles,  they  have  offered  voluntary  obedience ;  and  thus 
they  whom  the  force  of  arms  had  not  overcome  have  yielded 
to  papal  threats  and  prayers. 

Since  these  things  are  bo,  again  and  again  we  beseech  you, 
oar  exalted  lord,  with  the  aid  and  inspiration  of  Ood,  to 
perform  the  duty  of  your  imperial  office  by  granting  our 
request.  And  we,  your  hnmble  Bervants,  on  seeing  our  de- 
airea  fulfilled,  may  then  give  unceasing  thanks  to  Ood  and 
to  you,  and  with  our  spiritual  pastor,  our  bishop,  enthroned 
on  the  apostolic  seat,  we  may  pour  out  prayers  for  the  life, 
health,  and  complete  victories  of  our  most  exalted  and  Chris- 
tian lords,  (names),  the  great  and  victorious  emperors,  that 
the  merciful  God  may  grant  manifold  victories  to  their  royal 
courage,  and  cause  them  to  triumph  over  all  peoples;  and 
that  God  may  give  them  joy  of  heart  because  the  .ancient 
rule  of  Bome  has  been  restored.  For  we  know  that  he  whom 
we  have  elected  pope  can,  with  his  prayers,  influence  the 
divine  Omnipotence;  and  he  has  prepared  a  joyful  increase 
for  the  Boman  empire,  and  he  will  aid  you  in  the  govern- 
ment of  this  province  of  Italy  which  is  subject  to  you,  and 
be  will  aid  and  protect  all  of  us,  your  servants,  through 
many  years. 

Signatures  of  the  clergy; 

I,  (name),  humble  archpriest  of  the  holy  Boman  church, 
have  with  full  consent  subscribed  to  this  document  which  we 
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have  made  concerning   (name),  most  holy  arcfadeacoii> 
bishop  ek'ct. 

And  the  signaturcB  of  the  laity: 

I,  (name),  in  the  name  ot  God,  consul,  have  with  full 
conBent  subscribed  to  this  document  which  we  have  made 
concerning  (name),  most  holy  archdeacon,  our  bishop  elect. 

39.  Gregory  I  Sends  MissioifARrEa  to  tub  Enolish, 
696. 

Beda"!  Ecdmattiaii  History  □[  tbe  EDfluh.  Bk.  I.  obs.  23  »od  tS. 
The  pa[ic  scoured  recognition  of  his  nupremnrj  largely  bscauM 
much  of  the  west  was  Christianized  through  bis  tBoTta.  The  mission 
Mtablishcd  by  Augustine  in  England  was  one  of  the  most  important 
missiODaTy  undertakings  of  the  pope  because  it  succeeded  in  making 
England  Kamnn  Catholic?.  And  not  only  that,  but  after  the  con- 
version nf  Englami,  EnpHshmcn  were  largely  instrHmcntal  In  Chris- 
tianiiing  nuiiiy  pnrta  of  Kurope  and  in  subjecting  them  to  the 
bishop  of  Rome.  Thus  it  waa  an  Engliihman,  Boniface,  who  orgaa- 
ized  the  church  in  Germany  and  put  it  under  papal  control.  B7 
English  and  German  missionaries  the  barbarians  to  the  north  and 
east  of  Germany,  that  is,  tbe  Danes,  Norwegians,  Swedes,  Poles, 
Bohemians,  and  Hungarians,  were  Christianized  and  made  tributary 
to  the  pope. 

33.  .  .  .  Gregory  was  divinely  led  to  send  Angus- 
tine,  the  servant  of  God,  and  with  him  several  other  pious 
monks  to  preach  the  word  of  God  to  the  English.    .    .    .. 

25.  .  .  .  So  Augustine  and  the  servants  of  Christ 
who  were  with  him  came  into  Britain.  At  that  time  Ethel- 
bert  was  king  in  Kent.  He  was  a  powerful  king  and  had 
extended  the  boundaries  of  his  realm  to  the  Hnmber  river, 
which  separates  the  English  of  the  north  from  those  of 
the  south.  On  the  east  shore  of  Kent  there  is  a  small 
island  called  Thanet,  about  large  enough  for  600  families, 
according  to  the  English  way  of  reckoning.  .  ,  .  Here 
Augustine,  the  servant  of  the  Lord,  landed  with  bis  com- 
panions, who,  it  is  said,  numbered  about  forty.  At  the  sug- 
gestion of  the  pope,  they  brought  with  them  some  Franks 
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u  interpreters.  They  seot  word  to  Ethelbert  thst  the;  had 
come  (rDm  Rome,  bearing  good  tidings  which  would  surely 
bring  to  all  who  obeyed  them  eternal  joy  in  heaven  and  a 
kingdom  without  end  with  the  tme  and  living  Ood.  The 
long  ordered  them  to  remain  where  they  were  and  to  be 
snpplied  with  food  until  he  sboald  make  up  bis  mind  what 
to  do  with  r^rd  to  them.  For  he  already  knew  about 
Christianity.  Indeed  his  wife.  Bertha,  of  the  royal  family 
of  the  Franks,  was  a  Christian.  Her  family  bad  consented 
to  her  marriage  with  Ethelbert  only  on  the  condition  that 
the  should  be  permitted  to  remain  faithful  to  her  religion, 
ud,  to  aid  her  in  this,  they  bad  sent  with  her  a  bishop 
named  Lindbard. 

After  some  days  the  king  came  to  Thanet  and  ordered 
Augustine  and  his  companions  to  come  to  him.  ...  At 
the  command  of  the  king  they  sat  down,  and  after  they  bad 
preached  the  word  of  God  to  the  king  and  his  companions, 
he  responded  as  follows:  "  Beautiful  indeed  are  your  words 
ind  the  promises  which  you  make.  But  because  they  are 
new  and  untried  I  cannot  accept  them  and  desert  those 
things  which  I  aod  all  the  English  have  held  for  so  long. 
However,  since  you  are  strangers  and  have  come  so  far,  and 
nnce  I  see  that  yon  desire  to  share  with  us  those  things 
which  you  think  are  true  and  best,  we  do  not  wish  to  offend 
you.  On  the  contrary,  we  extend  to  you  our  gracious  hos- 
pitality and  will  supply  you  with  the  necessities  of  life. 
And  yon  may  also  preach,  and  convert  to  your  faith  as  many 
u  you  can."  And  -he  gave  them  a  dwelling-place  in  Can- 
ierbary,  which  is  the  chief  city  of  his  kingdom. 

40.    The  Oath  op  Bosifacb  to  Pope  Greoobt  II,  733. 

WaM.  8«,  Ml*.  803  ir. 

Although  tlM  Franks  Mcepted  Chrirfianity  In  406,  they  had  madn 
IttUe  pragnas  in  McIaiMUeal  discipline  and  in  th»  knowledge  of 
ChrUtiM  doctrine.  Heathen  beliefs  and  practicea  were  mixed  with 
thdr  Chrirtiftaity,  ud  the  cleiiy  were  ignorant  and  undisciplined. 
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The  inflnoiM  nii<)  niitlinrity  nf  the  pope  did  not  extend  to  tliprn. 
Boniface  wtu  nn  Englishman,  a  monk,  and  a  devoted  Biipport«r  of 
the  doctrine  of  |)npul  Buprenmry.  He  spent  his  life  as  n  missioQarj 
among  the  OerMiuna  and  gnined  the  title  of  the  "  apostle  of  Gfr- 
many."  From  715  to  liia  dwith  in  754  he  labored  with  untiring  kcoI 
to  convert  theni  and  to  attach  them  to  Rome.  Ho  visited  Roma  sev- 
eral times  to  .-loi^ure  the  pope's  consent  itnd  blcsaing  on  his  work, 
and  bound  himHelE  hy  an  oath  to  labor  for  the  advanwint^t  of  papal 
fntereata.  He  estubtislied  bishopries  which  became  famous,  such 
aa  WUrzburg,  Ricli)itildt.  and  Erfurt,  and  monnBterifs,  suirh  ns  Fritx- 
lar,  and  Fuldii.  By  bis  efTorta  the  German  church  was  bound 
firmly  to  Rome  and  tlic  pope's  authority  estahliahed  over  the  church 
in  Germany. 

The  pope  required  the  newly  elected  bishops  of  his  diocese  to  take 
an  oath  to  be  ubcdii'Ut  and  true  to  him.  The  unity  of  the  church 
was  to  be  secured  by  the  obedience  of  all  to  one  bead,  that  is,  the 
pope.  So  when  the  Lombards  were  converts  to  the  orthodox  faith 
the  pope  requiri'd  their  bishops  to  take  the  same  oath  to  him  aa 
did  the  bishops  of  his  diocoe.  Tbeir  oatli  ia,  with  the  BxcDptioB 
of  a  few  phrases,  identical  with  thia  oath  at  Boniface.  That  is. 
the  pope  regarded  Lombardy  and  Germany  aa  having  the  ammt 
relation  to  him  as  did  his  own  diocese  about  Rome. 

I,  Boniface,  by  the  grace  of  God  bishop,  promise  thee, 
St  Peter,  priDce  of  the  apOBtles,  and  thy  vicar,  blessed  pope 
Gregory,  and  his  successors,  through  the  Father,  Son,  and 
Holy  Spirit,  the  inseparable  Trinity,  and  on  this  thy  most 
holy  body,  that  I  will  hold  the  holy  Catholic  faith  in  all  its 
purity,  and  by  the  help  of  God  I  will  remain  in  unity  wtth 
it,  without  which  there  is  no  salvation.  I  will  in  no  way 
consent  to  anjone  who  acts  against  the  unity  of  the  church, 
but,  as  I  have  said,  I  will  preserve  the  purity  of  my  faith 
and  give  my  support  to  thee  [St,  Peter]  and  to  thy  church, 
to  which  God  has  given  the  power  of  binding  and  loosing, 
and  to  iliy  vicar,  and  to  his  successors.  And  if  I  find  out 
tiiat  any  l)isliops  arc  acting  contrary  to  the  ancient  rules  of 
the  holy  fathoTJ!,  I  will  have  no  communion  or  association 
with  them,  liut  T  will  restrain  them  as  far  as  I  can.  But  if 
I  cannot  restrain  them  I  will  report  it  at  once  to  my  lord 
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the  pope.  And  if  I  shall  ever  in  any  way,  by  any  deceit,  or 
under  any  pretext,  act  contrary  to  this  my  promise,  I  shall 
be  found  guilty  in  the  day  of  judgment,  and  shall  suffer  the 
punishment  of  Ananias  and  Sapphira,  who  presumed  to  try 
to  deceive  thee  about  their  possessions  and  to  lie  to  thee. 
This  text  of  my  oath,  I,  Boniface,  unworthy  bishop,  have 
written  with  my  own  han;!,  and  have  placed  it  over  the  most 
holy  body  of  St.  Peter ;  before  God  as  my  witness  and  judge, 
I  have  taken  this  oath,  which  also  I  promise  to  keep. 

41-42.  The  Rebellion  op  the  Popes  against  the 
Emperor. 

41.  Letter  op  Pope  Gregory  II  to  the  Emperor,  Leo 
m,  726  OR  727. 

Micne,  89.  ooIb.  521  ff 

From  the  days  of  Constantine  the  Great  the  emperors  assumed 
and  actually  exercised  extensive  authority  over  the  church,  presum- 
ing even  to  dictate  in  matters  which  concerned  the  doctrine  and 
practice  of  the  church.  Since  the  emperor  often  supported  doctrines 
which  the  h*shop  of  Rome  held  to  be  heretical,  the  relations  between 
him  and  the  pope  became  more  and  more  strained.  The  harsh  way 
in  which  the  emperors  treated  the  popes  who  resisted  them  angered 
the  papal  adherents.  There  wero  c'.lier  reasons  also  why  the  rule 
of  the  emperor  was  disliked  in  For.?,  and  so  it  soon  came  about 
that  the  people  of  Rome,  and  even  of  central  Italy,  looked  upon  the 
pope  as  the  head  of  the  opposition  to  the  emperor  and  heartily  sup- 
ported him  when  he  rebelled  against  the  Greek  rule. 

The  emperors  met  with  increasing  resistance  when  they  interfered 
with  the  bishop  of  Rome.  Pope  Vigilius  (547-554)  was  humiliated 
and  deposed  by  Justinian  and  died  in  exile.  Because  Martin  I 
fWa-655)  resisted  the  emperor  in  a  doctrinal  matter,  Constans  II 
(64^-668)  had  him  brought  as  a  prisoner  to  Constantinople  (653) 
ind  afterward  exiled  him  to  the  Crimea.  But  Sergius  I  (687-701) 
successfully  resisted  the  emperor  and  escaped  arrest  and  deposition 
because  the  people  of  central  Italy  supported  him  and  threatened 
to  revolt  if  the  emperor  should  seize  and  carry  away  their  pope. 

The  struggle  about  the  use  of  images  gave  the  popes  an  oppor- 
tunity to  rebel  and  assert  their  complete  independence  of  the  em- 
peror.    In  726  the  emperor,  Leo  III,  began  to  condemn  the  presence 
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■nd  nH  of  taMf^  Id  the  ohiirdies.  H«  met  nith  grttii  mii«tance, 
MpceUfy  1b  tke  west,  where  pope  Gre^rj  II  vi^rousty  defended 
the  imagci.  Then  followed  >  heated  omtroTerey.  in  the  roune 
of  which  the  pupc  laid  dowo  the  principle  thai  the  emperor  has 
no  authority  in  eccUsiajtksl  ntattera.  In  the  leltei  here  given 
QrtgOTj  H  amm  tg  hia  independence  and  pTocUcally 
the  emperor,  ^nd  Gregory  III  published  a  general  t 
tion  of  all  icoDoeloBts,  ax  those  who  deiitrojred  images  i 
The  empemr  kas  of  couree  included  in  tl 
Peace  waa  ntrtr  aguin  eatJililished  between  the  pope  and  emperor, 
and  the  rabellian  of  the  west  waa  coDsunimalcd  in  800  when  pope 
lico  III  erownad  KaH  the  Giiftt  t^peror. 

We  have  received  tbe  letter  vltich  7011  teat  na  b;  7001 
ambsBfladoT  Bnfiniu.  We  ore  deeply  griered  that  yoa  i^oold 
persist  in  your  error,  that  you  should  refoae  to'  ncogniie 
the  things  which  are  Christ's,  and  to  accept  the  teadiing  and 
follow  the  example  of  the  holy  fathers,  the  saintly  miracle- 
Torkers  and  learned  doctors.  I  refer  not  only  to  foreign 
doctors,  but  also  to  those  of  your  own  country.  For  what 
men  are  more  learned  than  Gregory  the  worker  of  miracles, 
Gregory  of  Nyssa,  Gregory  the  theologian,  Basil  of  Cappa- 
docia,  or  John  Chryaostom — not  to  mention  thousands  of 
ofhcra  of  our  holy  fathers  and  doctors,  who,  like  these,  were 
fillud  with  the  spirit  of  God?  But  you  have  followed  the 
guidance  of  your  own  wayward  spirit  and  have  allowed  the 
exigencies  of  the  political  situation  at  your  own  court  to 
lead  you  astray.  You  aay :  "I  am  both  emperor  and  bishop." 
But  the  emperors  who  were  before  you,  Constantine  the 
Great,  Theodosiua  the  Great,  Valcntinian  the  Great,  and 
Constantine  the  father  of  Justinian,  who  attended  the  sixth 
synod,  proved  themselves  to  be  both  emperors  and  bishops 
by  following  the  true  faith,  by  founding  and  fostering 
churches,  and  by  displaying  the  snme  zoal  for  the  faith  as 
the  popes.  These  emperors  ruled  righteously;  they  held 
synods  in  harmony  with  the  popes,  they  tried  to  establish 
true  doctrines,  they  founded  and  adorned  churches.     Those 
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who  claim  to  be  both  emperors  and  priests  should  demon- 
strate it  by  their  works;  you,  since  the  beginning  of  your 
rule,  have  constantly  failed  to  observe  the  decrees  of  the 
fathers.  Wherever  you  found  churches  adorned  and  en- 
riched with  hangings  you  despoiled  them.  For  what  are  our 
churches?  Are  they  not  made  by  hand  of  stones,  timbers, 
straw,  plaster,  and  lime?  But  they  are  also  adorned  with 
pictures  and  representations  of  the  miracles  of  the  saints, 
of  the  sufferings  of  Christ,  of  the  holy  mother  herself,  and 
of  the  saints  and  apostles ;  and  men  expend  their  wealth  on 
such  images.  Moreover,  men  and  women  make  use  of  these 
pictures  to  instruct  in  the  faith  their  little  children  and 
young  men  and  maidens  in  the  bloom  of  youth  and  those 
from  heathen  nations;  by  means  of  these  pictures  the  hearts 
and  minds  of  men  are  directed  to  God.  But  you  have  ordered 
the  people  to  abstain  from  the  pictures,  and  have  attempted 
to  satisfy  them  with  idle  sermons,  trivialities,  music  of  pipe 
and  zither,  rattles  and  toys,  turning  them  from  the  giving 
of  thanks  to  the  hearing  of  idle  tales.  You  shall  have  your 
part  with  them,  and  with  those  who  invent  useless  fables 
and  babble  of  their  ignorance.  Hearken  to  us,  emperor: 
abandon  your  present  course  and  accept  the  holy  church  as 
you  found  her,  for  matters  of  faith  and  practice  concern 
not  the  emperor,  but  the  pope,*  since  we  have  the  mind  of 
Christ  [1  Cor.  2:16],  The  making  of  laws  for  the  church 
is  one  thing  and  the  governing  of  the  empire  another;  the 
ordinary  intelligence  which  is  used  in  administering  worldly 
affairs  is  not  adequate  to  the  settlement  of  spiritual  matters. 
Behold,  I  will  show  you  now  the  difference  between  the  pal- 
ace and  the  church,  between  the  emperor  and  the  pope ;  learn 
this  and  be  saved;  be  no  longer  contentious.  If  anyone 
should  take  from  you  the  adornments  of  royalty,  your  pur- 
ple robes,  diadem,  sceptre,  and  your  ranks  of  servants,  you 
would  be  regarded  by  men  as  base,  hateful,  and  abject;  but 
to  this  condition  you  have  reduced  the  churches,  for  you  have 
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deprived  them  of  their  ornaments  and  made  them  unsightly. 
Just  as  the  pope  has  not  the  right  to  interfere  in  the  palnee 
or  to  infringe  upon  the  royal  prerogatives,  bo  the  cmperot 
has  not  the  right  to  interfere  in  the  churches,  or  to  conduct 
elections  among  the  clergy,  or  to  consecrate,  or  to  admin- 
ister  the  sacraments,  or  even  to  participate  in  the  eacrarnenta 
without  the  aid  of  a  priest ;  let  each  one  of  us  abide  in  the 
same  calling  wherein  he  is  called  of  God  [1  Cor.  7:20].  Do 
you  see,  emperor,  the  difference  between  popes  and  emper- 
ors? If  anyone  has  offended  you,  you  con6scate  his  house 
and  take  everything  from  him  but  his  life,  or  you  hang  him 
or  cut  off  his  head,  or  you  banish  him,  sending  him  far  from 
his  children  and  from  ail  his  relatives  and  friends.  But 
popes  do  not  so;  when  anyone  has  sinned  and  has  confessed, 
in  place  nf  hanjrinp;  him  or  ciittins  'iff  his  head,  they  put  the 
gospel  and  the  cross  about  his  neck,  and  imprison  him,  ss 
it  were,  in  the  sacristy  or  the  treasure  chamber  of  the  sacred 
vessels;  they  put  him  into  the  part  of  the  church  reserved 
for  the  deacons  and  the  catechumens;  they  prescribe  for  him 
fasting,  vigils,  and  praise.  And  after  they  have  chastened 
and  punished  him  with  fasting,  then  they  give  him  of  the 
precious  body  of  the  Lordand  of  the  holy  blood.  And  when 
they  have  restored  him  as  a  chosen  vessel,  free  from  sin, 
they  hand  him  over  to  the  Lord  pure  and  unspotted.  Do 
you  see  now,  emperor,  tiic  uilTerence  between  the  church  and 
the  empire?  Those  empe:-  i  who  have  lived  piously  in 
Christ  have  obeyed  the  popes,  and  not  vexed  them.  But 
you,  emperor,  since  you  have  transgressed  and  gone  astray, 
and  since  you  have  written  with  your  own  hand  and  con- 
fessed that  he  who  attacks  the  fathers  is  to  be  execrated, 
have  thereby  condemned  yourself  by  your  own  sentence  and 
have  driven  from  you  the  Holy  Spirit.  You  persecute  ua 
and  vex  us  tyrannically  with  vi-  '.jnt  and  eamal  hand.  We, 
unarmed  and  defenseless,  possessing  no  earthly  armies,  call 
now  upon  the  prince  of  all  the  armies  of  creation.  Christ 
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seated  in  the  heavens,  commanding  all  the  hosts  of  celestial 
beings,  to  send  a  demon  upon  you;^  as  the  apostle  says: 
"To  deliver  such  an  one  unto  Satan  for  the  destruction  of 
the  flesh,  that  the  spirit  may  be  sav^'d^'  [1  Cor.  5:5],    Do 
Tou  see  now,  emperor,  to  what  a  pitch  of  impudence  and 
inhumanity  you   have  gone?     You  have  driven  your  soul 
headlong  into  the  abyss,  because  you  would  not  humble  your- 
self and  bend  your  stubborn  neck.    When  a  pope  is  able  by 
his  teaching  and  admonition  to  bring  the  emperor  of  his 
time  before  God,  guiltless  and  cleansed  from  all  sin,  he  gains 
great  glory  from  Him  on  the  holy  day  of  resurrection,  when 
all  our  secrets  and  all  our  works  are  brought  to  light  to  our 
confusion  in  the  presence  of  his  angels.    But  we  shall  blush 
for  shame,  because  you  will  have  lost  your  soul  by  your  dis- 
obedience, while  the  popes  that  preceded  us  have  won  over 
to  God  the  emperors  of  their  times.    How  ashamed  we  will 
be  on  that  day,  that  the  emperor  of  our  time  is  false  and 
ignominious,  instead  of  great  and  glorious.     Now,  therefore, 
we  exhort  you  to  do  penance;  be  converted  and  turn  to  the 
truth;  obey  the  truth  as  you  found  and  received  it.    Honor 
and  glorify  our  holy  and  glorious  fathers  and  doctors  who 
dispelled  the  blindness  from  our  eyes  and  restored  us  to 
Bight.    You  ask :  "  How  was  it  that  nothing  was  said  about 
images  in  six  councils  ?  ^'  ^    What  then  ?    Nothing  was  said 
about  bread  or  water,  whether  that  should  be  eaten  or  not; 
whether  this  should  be  drunk  or  not;  yet  these  things  have 
been  accepted  from  the  beginning  for  the  preservation  of 
human  life.     So  also  images  have  been  accepted;  the  popes 
themselves  brought  them  to  councils,  and  no  Christian  would 
set  out  on  a  journey  without  images,  because  they  were  pos- 
sessed of  virtue  and  approved  of  God.    We  exhort  you  to  be 
both  emperor  and  bishop,  as  you  have  called  yourself  in  your 
letter.     But  if  you  are  ashamed  to  take  this  upon  yourself 
as  emperor,  then  write  to  all  the  regions  to  which  you  have 
given  offence,  that  Gregory  the  pope  and  Germanus  the  patri- 
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arth  of  Constantinople  are  at  fault  in  the  matter  of  the 
images  [that  is,  are  responeible  for  the  destruction  of  the 
images],*  and  we  wili  take  upon  ourselves  the  reBponsibilitj 
for  the  sin,  as  we  have  authority  from  God  to  loose  and  to 
bind  all  things,  earthly  and  celestial;  and  we  will  free  you 
from  reBponsibility  in  this  matter.  But  no,  you  will  not  do 
this!  Knowing  that  we  would  have  to  render  account  to 
Christ  the  Lord  for  our  office,  we  have  done  our  best  to 
convert  you  from  your  error,  by  admonition  and  warning, 
but  you  have  drawn  back,  you  have  refused  to  obey  us  or 
Germanus  or  our  fathers,  the  holy  and  glorious  miracle- 
workers  and  doctors,  and  yoy  have  followed  the  teaching  of 
perverse  and  wicked  men  who  wander  from  the  truth.  You 
shall  liavc  your  lot  with  them.  As  we  have  already  informed 
you,  we  shall  proceed  on  our  way  to  the  extreme  western 
regions,  where  those  who  are  earnestly  seeking  to  be  bap- 
tized are  awaiting  us.  For  although  we  have  sent  them 
bishops  and  clergymen  from  our  church,  their  princes  have 
not  yet  been  induced  to  bow  their  heads  and  be  baptized, 
because  they  hope  to  be  received  into  the  church  by  ub  in 
person.  Therefore  we  gird  ourselves  for  the  journey  in  the 
goodness  of  God,  lest  perchance  we  should  have  to  render 
account  for  their  condemnation  and  for  our  faithleaenesB. 
May  God  give  you  prudence  and  patience,  that  you  may  be 
turned  to  the  truth  from  which  you  have  departed;  may  ho 
again  restore  the  people  to  their  one  shepherd,  Christ,  and 
to  the  one  fold  of  the  orthodox  churches  and  prelates,  and 
may  the  Lord  our  God  give  peace  to  all  the  earth  now  and 
forever  to  all  generations.     Amen. 

I  Note  the  plain  statement  that  the  emperor  hat  no  authoritj  in 
ecclesiastical  matters.  Observe  also  the  general  tone  of  the  whole 
letter. 

*  This  is  equivalent  to  the  e;(eomniunicfttion  of  the  emperor.  But 
as  Gregory's  authority  was  not  recognized  in  Constantinople,  hU 
excommunicntion  of  the  emperor  would  not  be  observed. 

•  The  first  six  general  eonneila  ol  the  church  here  lelerred  Ut 
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were  (1)  Nic«a,  325;  (2)  Constantinople,  381;  (3)  Ephesus,  431; 
(4)  Chalcedon,  461;  (5)  Constantinople,  553;  (6)  Constantinople, 
681. 

«T1ie  text  of  this  passage,  as  Migne  has  it,  is  perhaps  corrupt; 
its  meaning,  at  any  rate,  is  obscure.  We  have  given  the  only  reason- 
able interpretation  that  seemed  possible.  Apparently  the  pope 
agrees  to  assume  the  responsibility  for  the  destruction  of  images 
in  the  past,  if  only  the  emperor  will  accept  the  papal  view  and 
eetse  from  his  opposition  to  images  in  the  future. 

43.    Oreooby  III  Excommunicates  all  Iconoclasts^ 

731  A.D. 

Msiisi,  XII,  oob.  272  f ;  Duebeane.  Liber  Pontifioalis.  I,  p.  416. 
See  introductory  note  to  no.  41. 

The  pope  [Gregory  III]  made  a  decree  in  the  council 
that  if  anyone,  in  the  future,  shpuld  condemn  those  who 
hold  to  the  old  custom  of  the  apostolic  church  and  should 
oppose  the  veneration  of  the  holy  images,  and  should  remove, 
destroy,  profane,  or  blaspheme  against  the  holy  images  of 
God,  or  of  our  Lord  Jesus  Christ,  or  of  his  mother,  the 
immaculate  and  glorious  Virgin  Mary,  or  of  the  apostles, 
or  of  any  of  the  saints,  he  should  be  cut  off  from  the  body 
and  blood  of  our  Lord  Jesus  Christ.  And  all  the  clergy 
present  solemnly  signed  this  decree. 

43.    Thb  Pope,  Gregory  III,  Asks  Aid  of  the  Franks 

AQAIKST  the   LOMBARDS,   739.      A   LETTER  OF   GREGORY    III 

TO  Eabl  Martel. 

Jaff^  IV.  p.  14. 

When  the  pope  was  attacked  by  the  Lombards  he  found  himself 
without  protection.  Aside  from  the  fact  that  the  Greek  emperor 
was  wholly  occupied  in  the  east,  the  pope  was  in  rebellion  against 
him  and  so  could  not  expect  aid  from  him.  Under  these  circum- 
stances there  was  nothing  to  do  but  seek  help  from  the  Franks. 
Bat  Karl  Martel  was  a  friend  of  the  Lombards  and  so,  although 
the  pope  appealed  to  him  more  than  once,  Karl  declined  to  give  him 
aid  and  to  interfere  in  the  affairs  of  Italy. 
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Pope  ry  to  his  most  excellent  son,  Karl,  sub-king. 

In  our  great  aHiictioo  we  have  thought  it  necessary  to 
write  to  you  a  second  time,  believing  that  you  are  a  loving 
son  of  St.  Peter,  the  prince  of  apostles,  and  of  ourselves, 
and  that  out  of  reverence  for  him  you  would  obey  our  com- 
mands to  defend  the  church  of  Goii  and  his  chosen  people. 
We  enn  now  no  lonmr  pnrlura  ihp  persecution  of  the  Lom- 
bards, for  they  havv  Peter  all  his  possessions, 
even  thoee  which  w  jy  you  and  your  fathers. 
Thesft  Lombards  1  a  us  because  we  sought 
protection  from  yc  i  reason  also  the  church 
of  St.  Peter  is  de  lat«i  by  them.  But  we 
have  intrusted  a  m  ^e  i  tount  of  all  our  woes  to 
your  faithful  subje  lent  messenger,  and  he  will 
relate  them  to  you.  j.  vu  son,  will  receive  favor  from 
the  same  prince  of  apostles  here  and  in  the  future  life  in 
the  presence  of  God,  according  as  you  render  speedy  aid  to 
his  church  and  to  us,  that  all  peoples  may  recognize  the 
faith  and  love  and  singleness  of  purpose  which  you  display 
in  defending  St.  Peter  and  ua  and  his  chosen  people.  For 
by  doing  this  you  will  attain  lasting  fame  on  earth  and 
eternal  life  in  heaven. 

44-46.    The  Acquisition  of  Land  by  the  Pope. 

44.    Promise  op  Pippin  to  Pope  Stephen  II,  753-54. 

Duchnne,  Libsr  PoDliGciJii,  I,  pp.  447  ff. 

The  Lombards  entered  Italy  in  508  and  soon  established  them- 
selves in  the  valley  of  the  Po.  For  some  years  the  boundary  line 
between  them  and  the  Byzantine  posaessions,  that  is,  the  lands  still 
held  by  the  emperor,  ran,  roughly  speaking,  from  Monselice  (near 
Padua)  west  to  Mantua,  then  southwest  to  Reggio,  then  northwest 
to  Parma,  then  southwest  to  Berceto  in  the  Apennines.  But  after 
Authari  (583-00)  became  king  of  the  LombaTds  he  renewed  the 
war  ol  conquest  which  had  been  interrupted  for  a  few  years.  Ha 
and  his  successors  conquered  the  Byzantine  possessions  bit  by  bit 
and  added  them  to  the  Lombard  kingdom.  In  this  way  Lombardy 
WM  bIowIj  enlarged  and  the  Byuotine  land,  which  was  called  the 
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"province  Italy"  (Italia  provincia),  was  correspondingly  reduced 
in  size.  Success  made  the  Lombard  kings  more  ambitious  and  led 
them  to  plan  the  conquest  of  all  Italy.  A  great  step  forward  was 
taken  in  749  when  Aistulf  took  Ravenna,  drove  out  the  exarch,  and 
put  an  end  to  the  Byzantine  rule  in  central  Italy.  Tuscany,  which 
was  separated  from  Liguria  by  a  line  from  Luna  to  Berceto,  was 
already  in  their  hands,  and  Corsica,  after  suffering  several  invasions, 
bad  finally  been  occupied  by  them  in  the  eighth  century.  Venice, 
Istria,  and  the  duchies  of  Rome,  Spoleto,  and  Benevento  were  next 
attacked,  but  they  united  to  resist  their  common  enemy,  and  put 
themselves  under  the  protection  of  the  pope.  Under  these  circum- 
stances Stephen  II  (752-757)  saw  an  opportunity  to  unite  all  these 
provinces  and  to  make  himself  their  political  head.  He  determined 
to  try  to  succeed  to  the  power  of  the  emperor  in  Italy.  He  accord- 
ingly went  to  France  and  secured  the  promise  from  Pippin  to  give 
him  all  the  above-named  territories  and  to  force  the  Lombards  to 
withdraw  from  them  into  the  territory  which  they  had  first  occupied. 
See  no.  6.  It  was  an  ambitious  plan  which  Stephen  II  formed,  but 
he  could  not  carry  it  into  effect.  Pippin  fulfilled  his  promise  only 
in  part,  and  the  pope  was  content  with  a  few  cities  and  the  promise 
of  Aistulf  that  he  would  never  again  attack  any  of  the  territories 
named  in  Pippin's  promise.  Desiderius  (756-774),  however,  did  not 
keep  the  promise  which  Aistulf,  his  predecessor,  had  given,  but 
made  war  on  the  duchy  of  Rome.  Adrian  I  (772-795)  called  on  Karl 
the  Great  to  come  to  his  aid.  Karl  came,  and,  while  spending 
Easter  (774)  at  Rome,  at  the  earnest  request  of  Adrian,  renewed 
the  promise  of  his  father.  But  Karl  did  not  keep  this  promise 
which  had  been  so  solemnly  made.  (Contrary  to  the  wishes  of  the 
pope  he  made  himself  king  of  the  Lombards  and  thereby  inherited 
the  ambitions,  pretensions,  policy,  and  interests  of  the  Lombard 
kings.  The  situation  was  changed.  To  Karl,  as  well  as  to  the 
dukes  of  Benevento  and  Spoleto,  and  to  the  people  of  Istria,  an 
increase  in  the  power  of  the  pope  was  no  longer  a  desirable  thing. 
So  Karl  refused  to  keep  his  promise.  Adrian  angrily  protested. 
But  Karl  was  deaf  to  protests  and  threats.  Their  relations  were 
consequently  strained  for  some  time,  but  eventually  they  made  a 
coinpromise.  Karl  gave  him  certain  Tuscan  cities  and  some  taxes 
from  the  rest  of  Tuscany  and  from  Spoleto.  For  nearly  200  years 
the  promise  of  Pippin  lost  all  importance,  until  it  was  renewed  in 
962  by  Otto  I,  who  incorporated  it  in  his  famous  gift  to  John  XII. 
See  no.  54. 

When  the  king  learned  of  the  approach  of  the  blessed  pope^ 
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he  ha  to  mytt  liim,  aecoinpaniPtl  by  his  wife  and  sona 

and  noi  nd  sent  his  sou  CharU's  and  certab  of  the  nobles 

nearly  one  hundred  miles  in  advance  to  meet  the  pope.  He 
himself,  however,  received  the  pope  about  three  milfs  from 
hia  palace  of  Pontico,  dismounting  and  prostrating  himself 
with  bis  wife  and  sons  and  nobles,  and  accompanying  the 
pope  a  little  dist""''''  ""  f""*  bv  hia  saddle  as  if  he  were  his 
esquire.     Thus  'd  to  the  palace  with  the 

king,  giving  g  Ciod  in  a  loud  voice,  with 

hymns  and  sp  i  was  on  the  sixth  day  of 

the  month  of  most  holy   festival  of  the 

Epiphany  of  oi  ist.     And  when  tliey  were 

seated  in  the  pa  n  to  hoseech  the  king  with 

tears  to  make  a  :^r  and  the  Roman  Elate ' 

and  to  assume  their  intorests.     And  the 

king  assured  the  pope  on  bis  oath  that  he  would  strive  with 
all  hia  powers  to  obey  his  prayers  and  admonitions  and  to 
restore  the  exarchate  of  Ravenna  and  the  rights  and  terri- 
tories of  the  Roman  state,  as  the  pope  wished.     .     .     . 

The  aforesaid  king  Pippin,  after  receiving  the  admoni- 
tions and  the  prayers  of  the  pope,  took  leave  of  him  and 
proceeded  to  the  place  called  Kieray,'  and  called  together 
there  all  the  lords  of  his  kingdom,  and  hy  repeating  to  them 
the  holy  admonitions  of  the  pope  he  persuaded  them  to 
agree  to  fulfil  hia  promise  to  the  pope. 

I  Rome  is  evidently  Tfgnrded  as  the  posieasion  of  St.  Peter.  In 
that  CBBQ  the  administration  of  its  govenunent  is  in  the  handa  of 
the  pope,  who  is  the  vicar  of  St.  Peter  on  earth. 

*  The  meeting  at  Kicrsy  took  place  April  14,  754. 

45.     DovATioN  OF  Pippin,  756. 

Diuilunii,  Liber  PdhI..  I.  p.  tM. 
See  introductory  note  to  no.  44. 

The  most  Christian  king  of  the  Franks  [Pippin]  de- 
spatched his  counsellor  Fulrad,  venerable  abbot  and  priest. 
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to  receive  these  cities,  and  then  he  himself  straightway  re- 
turned to  France  with  his  army.    The  aforesaid  Fulrad  met 
the  representatives  of  King  Aistulf  at  Ravenna,  and  went 
with  them  through  the  various  cities  of  the  Pentapolis  and 
of  Emilia,  receiving  their  submission  and   taking  hostages 
from  each  and  bearing  away  with  him  their  chief  men  and 
the  keys  of  their  gates.    Then  he  went  to  Rome,  and  placed 
the  keys  of  Ravenna  and  of  the  other  cities  of  the  exarchate 
along  with  the  grant  of  them  which  the  king  had  made,  in 
the  confession  of  St.  Peter,*  thus  handing  them  over  to  the 
apostle  of  God  [Peter]  and  to  his  vicar  the  holy  pope  and 
to  all   his   successors   to   be  held   and   controlled   forever. 
These  are  the  cities:  Ravenna,  Rimini,  Pesaro,  C«nca,  Fano, 
Cesena,  Sinigaglia,  Forlimpopoli,  Forli  with  the  fortress  of 
Sussubium,  Montefeltre,  Acerreafium,  Monte  Lucati,  Serra, 
San  Marino,  Bobbio,  Urbino,   Cagli,  Lucioli,   Gubbio,   Co- 
macle;  and  also  the  city  of  Narni,  which  in  former  years 
had  been  taken  from  the  duchy  of  Spoleto  by  the  Romans. 

1  The  grave  of  St.  Peter  is  under  the  high  altar  of  St.  Peter's  in 
Rome.  In  front  of  the  grave  and  on  the  same  level  with  it  is  a 
large  open  space  to  which  one  descends  by  a  flight  of  steps.  This 
open  space  in  front  of  the  tomb  is  called  the  "  confession  of  St. 
Pet«r." 

46.    Pbomisb  op  Charles  to  Adrian  I,  774. 

Duebeane,  Liber  Pont..  I  p.  408. 
See  introductory  note  to  no.  44. 

Now  on  Wednesday  the  aforesaid  pope  [Adrian]  came  to 
the  church  of  St.  Peter  the  apostle,  with  all  his  oflicials, 
both  ecclesiastical  and  military,  and  held  a  conference  with 
the  king  and  earnestly  besought,  admonished,  and  exhorted 
him  by  his  paternal  love  to  fulfil  the  promise  which  his 
father.  Pippin,  the  fonner  king,  and  he  himself  [that  is, 
Karl],  along  with  his  brother  Karlmann  and  all  the  officials 
of  the  Franks,  had  made  to  St.  Peter  and  to  his  vicar  the 


106    e  E  BOOK  FOR  MEDLilVAL  HISTORY 

hoi;  pof  ^hcB  II,  of  blesa^  ii>enioi7,  irheD  be  wvnt  to 
France;  tani  i«,  to  giye  to  St.  Petm-  aoii  to  all  his  rtcare 
certain  citicit  and  their  ttnitoriea  in  the  proriniv  of  Italy 
to  be  held  fonrvcr.  And  whcD  the  king  had  caasctl  them  to 
read  to  Mm  that  pramise  which  bad  been  made  at  Ki«rsy 
in  France,  he  and  his  oSkiale  ratified  all  its  provisioiM. 
And  of  hie  own  will  and  gladlv  the  aforesaid  Karl,  the  most 
excellent  and  truiy  t  ;  of  thf  Franks,  ordered 

another  promise  of  t(t  copy  of  the  former,  to 

be  drawn  up  by  lain  and  notary,  in  which 

be  gr&ritcil  to  Si.  ilies  and  their  territories, 

and  pronuM.'d  th«  handed  over  to  the  pope 

according  to  the  r  daries  as  they  were  con- 

tained   in  that  gil  .sica,  and   from   Luna   to 

Suriario,  thence  o'  luinea  to  Berccto,  tlience  to 

Parma,  thence  to  Hcpgio,  and  thence  to  ^[antua  and  Mon- 
aelice;  iind  besides  the  whole  exarchate  of  Ravenna  as  it  was 
of  old,  and  the  provinces  of  Venetia  and  Istria,  as  well  as 
the  duchies  of  Spoleto  and  Benevento.  And  when  the  grant 
had  been  drawn  up  and  signed  with  hie  own  hand,  Karl 
caused  all  the  bishops,  abbots,  dukes,  and  counts  to  sign  it 
also.  And  placing  it  first  on  the  altar  of  St  Peter,  and 
then  within  his  holy  confession,  the  king  of  the  Franks 
and  his  officials  gave  it  thus  to  St.  Peter  and  to  his  vicar 
the  holy  pope  Adrian,  promising  with  a  solemn  oath  that 
they  would  observe  everything  contained  in  that  grant.  And 
this  most  Christian  king  of  the  Franks  caused  Etherius  to 
draw  up  a  copy  of  this  grant  and  placed  it  himself  upon 
the  body  of  St.  Peter,  under  the  gospels  which  are  kissed 
there,  that  it  might  be  a  perpetual  testimonial  of  the  gift 
and  nn  eternal  memorial  of  his  name  and  of  the  Prankish 
kingdom.  And  the  king  took  with  him  other  copies  of  the 
same  grant  that  were  made  by  the  notary  of  the  holy  Roman 
church. 
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47.    Karl  the  Great  Declares  the  Pope  Has  Only 
Spiritual  Duties,  796.    Letter  of  Karl  to  Leo  III. 

Jaff«.  lY,  pp.  354  ff. 

Karl  the  Great  had  a  keen  sense  of  his  authority  and  position,  and 
resulted  any  action  which  seemed  to  him  an  infringement  of  his 
prerogatives.  Adrian  I  had  offended  him  by  presuming  to  approve 
and  publish  the  acts  of  the  council  of  Nicsea,  787,  without  waiting 
for  Karl's  authorization.  By  this  letter  to  the  pope,  Leo  III,  Karl 
made  it  plain  to  him  that  his  duties  were  only  spiritual. 

Karl,  by  the  grace  of  God  king  of  the  Franks  and  Lom- 
bards, and  patricius  of  the  Romans,  to  his  holiness,  pope 
Leo,  greeting.     .     .      .     Just  as  I  entered  into  an  agree- 
ment with  the  most  holy  father,  your  predecessor,  so  also 
I  desire  to  make  with  you  an  inviolable  treaty  of  mutual 
fidelity  and  love;  that,  on  the  one  hand,  you  shall  pray 
for  me  and  give  me  the  apostolic  benediction,  and  that,  on 
the  other,   with   the  aid   of  God    I   will    ever   defend   the 
most   holy    seat  of  the  holy  Roman     church.      For    it    is 
our  part    to  defend  the  holy  church  of  Christ  from  the 
attacks    of   pagans   and    infidels  from    without,    and    with- 
in to  enforce   the   acceptance   of   the    catholic   faith.      It 
is  your  part,  most  holy  father,  to  aid  us  in  the  good  fight 
by  raising  your  hands  to  God  as  Moses  did  [Ex.  17:11],  so 
that  by  your  intercession  the  Christian  people  under  the 
leadership  of  God  may  always  and  everywhere  have  the  vic- 
tory over  the  enemies  of  His  holy  name,  and  the  name  of 
our   Lord   Jesus   Christ  may   be   glorified   throughout   the 
world.     Abide  by  the  canonical  law  in  all  things  and  obey 
the  precepts  of  the  holy  fathers  always,  that  your  life  may 
be  an  example  of  sanctity  to  all,  and  your  holy  admonitions 
be  observed  by  the  whole  world,  and  that  your  light  may  so 
shine  before  men  that  they  may  see  your  good  works  and 
glorify  your  father  which  is  in  heaven  [Matt.  5:16].     May 
omnipotent  God  preserve  your  holiness  unharmed  through 
many  years  for  the  exalting  of  his  holy  church. 
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48.  mE  QnEAT  ExERcisKS  Authority  in  RoiaU 
800.  ^^ 

Einhmril's  Annkla,  H,  0,  S3.  foUo.  1,  p.  ESS. 

The  title  of  putricius  of  Rome  waa  eomewhat  VfiRiie  nnd  it  is  im- 
possible to  Bfty  cxsctly  how  niuch  actual  nuthoritj  altaclied  to  It.  But 
it  19  evident  from  Karl's  conduct  that  he  regarded  himself  u 
responsible  for  the  goveminont  of  Rome.  The  puAsage  from  Ein- 
hard's  Annals  shows  that  Karl  was.  the  supreme  authority  in  legnt 
mnttprs  there.     lit  i   in   the  cone  of  the   pop*. 

There  was  no  one  '  nal  charge  against  Leo,  and 

henee  he  might  have  uc"  .  'nt.    But  he  waH  not  willing 

to  receive  that  sort  of  a  t  own  accord  he  took  an  oath 

to  hiH  inuocence. 

Anno   800.     The  irl    reached   Rome    pope 

Leo  came  to  Nome  i.im.     Karl   received  him 

with   great    honor  d    together.      The    pope 

preceded  Karl   to         __,   ^mi  next  morning  took   hia 

Btand,  with  the  hishops  and  all  the  clergy  of  Ihe  city,  on 
the  steps  of  St.  Peter's  to  receive  Karl  when  he  should  come. 
.  .  .  Seven  days  later  Karl  called  a  public  meeting,  in 
which  he  made  known  the  reasons  why  he  had  come  to  Rome. 
He  then  devoted  himself  every  day  to  the  accomplishment 
of  the  things  which  had  called  him  to  the  city.  Of  these 
he  began  with  the  most  important  as  well  aa  the  most  diffi- 
cult, namely,  the  investigation  of  the  crimes  with  which  the 
pope  was  charged.  As  there  was  no  one  who  was  willing  to 
prove  the  truth  of  those  charges.  Loo  took  the  gospels  in  his 
hand,  and,  in  the  presence  of  all  the  people,  mounted  the 
pulpit  in  St.  Peter's,  and  took  an  oath  that  he  was  innocent 
of  the  crimes  laid  to  his  charge. 

49.  Thb  Oath  of  Pope  Leo  III  befobb  Karl  thb 
Great,  800. 

3aSI4.  IV.  pp.  378  8. 
See  introductory  note  to  no.  48. 

Most  beloved  brethren,  it  is  well  known  that  evil  men 
rose  up  against  me  and  wished  to  do  me  harm  and  accused 


rfrik 
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me  of  grave  crimes.    And  now  the  most  element  and  serene 
long,  K&tI,  has  come  with  his  priests  and  nobles  to  this  city 
to  try  the  case.     Therefore,  I,  Leo,  bishop  of  the  holy  Ro- 
man church,  neither  judged  nor  coerced  by  anyone,  do  clear 
and  purge  myself  from  these  charges  before  you  in  the  sight 
of  God,  who  knows  my  secret  thoughts,  and  of  his  holy 
angels,  and  of  St.  Peter,  in  whose  church  we  now  stand.    I 
swear  that  I  neither  did  these  wicked  and  criminal  things 
of  which  my  enemies  accuse  me,  nor  ordered  them  to  be 
done,  and  of  this  God  is  my  witness,  in  whose  presence  we 
now  stand  and  into  whose  judgment  we  shall  come.     And 
I  do  this  in  order  to  clear  myself  of  these  suspicions,  and 
not  because  it  is  commanded  in  the  canons,  or  because  I 
desire  to  impose  this  practice  as  a  precedent  upon  my  suc- 
cessors or  brothers  and  fellow-bishops. 

50.  The  Oath  op  the  Romans  to  Ludwig  the  Pious 
AND  Lothar,  824. 

Altmann  und  Bemheim,  no.  35. 

The  emperor,  Ludwig  the  Pious,  intrusted  the  government  of  Italy 
to  his  oldest  son,  Lothar.  In  order  to  keep  control  of  the  papal 
elections,  Lothar  compelled  the  Romans  to  take  the  following  oath: 

I,  (name),  promise  in  the  name  of  the  omnipotent  God 
and  on  the  four  holy  gospels  and  on  this  cross  of  our  Lord 
Jesus  Christ  and  on  the  body  of  most  blessed  Peter,  prince 
of  the  apostles,  that  from  this  day  I  will  be  faithful  to  our 
lords,  the  emperors,  Ludwig  [the  Pious]  and  Lothar,  all 
my  life,  according  to  my  strength  and  understanding,  with- 
out any  fraud  or  deceit,  in  so  far  as  this  shall  not  violate 
the  oath  of  fidelity  which  I  have  sworn  to  the  pope.  And 
I  promise  that  according  to  my  strength  and  understanding 
I  will  not  permit  a  papal  election  to  take  place  in  any  way 
except  canonically  and  legally,  and  that  he  who  may  be  elected 
pope  shall  not  with  my  consent  be  consecrated  until,  in  the 
presence  of  the  emperor's  ambassadors  and  of  the  people. 
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he  takes  suvu  an  oath  aa  pope  Eugene  *  did  that  he  will  rule 
without  any  change, 

lEugeni'  11  (S24_S27)  was  then  pope.  The  text  of  tbe  oath  whii-h 
he  hnd  iworn  to  Lolhar  is  not  preserved.  But  we  may  infi^r  ita 
contents  from  the  expression  "that  he  will  rule  without  anj  change." 

51.  The  Emperor  Admits  the  Reoqt  op  the  Popb  to 
Confer  the  Imi  ssaoes  prom  a  Letter  op 

LuDwio  II,  Eat  Emperor  at  Constanti- 

nople, 871. 

BDuqiut,  \1I,  pp. , 

Although  the  G  >1,  recognized  Karl  the  Great 

as  emperor  in  the  I ,  some  of  his  succejsors  took 

a   diiTerent   view  eclared   the   emperorB   in   the 

west   usurpers.     Ba.i  Ludwig   II   saying   that  the 

Inltpr  was  not  emperoi  mm  vnereii..^  should  not  aasumo  the  title. 
Ludwig  replied  with  some  vigor,  advnneing  various  arguments  in 
his  own  favor.  The  student  should  examine  this  letter  to  discover 
(1)  the  objections  which  Basil  had  tnade,  and  (2)  tbe  argument* 
by  which  Ludwig  II  refuted  them. 

Among  other  thiagn,  Ludwig  said  he  had  a,  right  to  the  title  of 
emperor : 

Because  all  the  patriarchs  and  all  men  of  every  rank,  ex- 
cept you  alone,  have,  of  their  own  accord,  addreBsed  ua  as 
Buch  whenever  they  have  written  to  us.  And  besides,  our 
UDclee  [Charles  the  Bald  and  Ludwig  the  German],  glori- 
ous kings,  willingly  call  ua  emperor.  And  they  do  so,  not 
out  of  regard  for  our  age,  for  they  are  older  than  we,  bat 
because  of  the  anointing  and  consecration  by  which,  with 
Qod's  will,  we  were  advanced  to  this  high  office  through 
the  laying  on  of  the  hands  of  the  pope,  and  because,  at 
Qod's  command,  we  have  the  govenunent  of  the  Roman 
empire.     .     .     . 

We  are  much  surprised  that  you  should  say  we  are  lay- 
ing claim  to  a  title  which  is  new  to  our  family.  For  that 
cannot  be  a  new  title  which  was  held  by  our  grandfather. 
And  he  did  not  usurp  it,  as  yon  say  he  did,  but  he  received 
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it  at  the  command  of  God,  by  the  decision  of  the  church, 
tnd  through  the  anointing  and  laying  on  of  the  hands  of 
the  pope.    »    .    • 

It  is  absurd  that  you  should  say  I  have  not  inherited  the 
imperial  name,  and  that  my  race  is  not  worthy  to  have  such 
a  dignity.  Even  my  grandfather  inherited  it  from  his  father. 
Why  is  not  my  race  worthy  of  producing  an  emperor,  since 
emperors  have  been  chosen  from  among  the  Spaniards  and 
Isaurians  and  Khazars?  For  surely  you  cannot  say  that 
those  nations  are  more  renowned  than  the  Franks  either 
in  religion  or  in  courage.  ...  To  your  statement  that 
we  do  not  rule  over  even  all  of  France,  here  is  a  brief  an- 
swer: We  surely  do  rule  over  all  France,  since  we  certainly 
have  what  they  have,  with  whom  we  are  one  in  flesh  and 
blood  and  one  spirit  through  the  Lord. 

You  wonder  that  we  are  called  emperor  of  the  Romans 
instead  of  emperor  of  the  Franks.  But  you  ought  to  know 
that  if  we  were  not  emperor  of  the  Romans  we  could  not  be 
emperor  of  the  Franks.  For  we  have  received  this  name  and 
dignity  from  the  Romans,  whose  people  and  city,  the  mother 
of  all  the  churches  of  God,  we  have  received,  in  accordance 
with  God's  will,  to  govern,  to  defend,  and  to  exalt,  and  from 
her  our  family  received  the  authority,  first,  to  rule  as  kings, 
and,  afterward,  as  emperors.  For  the  rulers  of  the  Franks 
were  first  called  kings  and  afterward  those  who  were  anointed 
with  holy  oil  by  the  popes  to  this  office  were  called  emperors. 
Karl  the  Great,  our  grand-grandfather,  having  been  anointed 
in  this  way,  because  of  his  great  piety,  was  the  first  of  our 
race  and  family  to  be  called  emperor  and  to  be  the  anointed 
of  the  Lord.  How  much  greater  right  have  we  to  the  im- 
perial title,  therefore,  than  the  many  who  have  been  made 
emperor  without  any  religious  ceremony  or  holy  rite  being 
performed  by  a  pope,  being  elected  only  by  the  senate  and 
people  of  Rome,  who  had  no  regard  for  such  holy  rites? 
And  some  have  been  made  emperor  by  even  less  authority^ 
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being  proclainied  by  the  army,  and  others  by  womeQ,  u 
otherM  in  still  other  ways. 

Now,  if  you  blame  the  Roman  bishop  for  what  he  did  [i 
crowning  Karl  the  Great],  you  must  aiao  blame  Samuel,  b 
cause,  aftLT  anointing  Saul,  he  rejected  him  and  anoint* 
David  to  be  king.  But  it  will  he  easy  to  answer  anyone  wl 
ehall  make  even  one  complaint  against  the  pope  [for  bavis 
anointed  Karl  the  Great  ag  emperor].  If  you  will  aeart 
the  pages  of  the  Greek  annals  and  see  what  the  bishops  < 
Home  had  to  endure  from  their  enemies,  and  yet  receivf 
no  protection  from  you,  and  even  what  they  had  to  endiu 
from  you  and  your  people,  you  will  find  many  things  whic 
will  prevent  you  from  blaming  them.  But  these  eitemi 
matters  were  of  little  importance  compared  with  the  effor 
of  the  Greeks  to  destroy  the  church  by  their  many  heresie 
So,  very  properly,  the  bishops  of  Rome  deserted  the  apostai 
Greeks— for  what  concord  hath  Christ  with  Belial?  [2  Co 
6 :15] — and  joined  a  people  which  clung  to  God  and  brougl 
forth  the  fruits  of  his  kingdoni.  For  "God  is  no  respect) 
of  persons,"  as  the  great  apostle  said,  "  but  in  every  natic 
he  that  feareth  him  is  accepted  with  him "  [Acts  10 :3' 
35].  Therefore,  since  this  is  so,  why  do  you  make  it 
reproach  to  ua  who  have  the  imperial  crown  that  we  ai 
born  of  the  Franks,  when  in  every  nation  he  that  fearet 
God  is  accepted  with  him  ?  Theodosiua  the  elder  [379-39E 
and  his  sons,  Arcadius  and  Honorius,  and  Theodosiua  tl 
younger,  son  of  Arcadius,  were  Spaniards,  and  yet  we  do  D( 
find  that  anyone  blamed  Theodosius  or  objected  to  him  bi 
cause  he  was  a  Spaniard,  and  not  a  Roman,  or  tried  1 
prevent  his  sons  from  succeeding  to  the  position  and  horn 
of  their  father,  as  you  now  try  to  do,  as  if  the  race  of  tl 
Franks  did  not  belong  to  that  inheritance  concerning  whic 
the  Father  speaks  to  the  Son,  saying :  "  Ask  of  me  and 
shall  give  thee  the  heathen  for  thine  inheritance,  and  tl 
uttermost  parts  of  the  earth  for  thy  possession  "  [Pa.  3 :8' 
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And  in  another  place:    "For  them  that  honor  me  I  will 

baor"  [1  Sam.  2:30].     And  there  are  many  other  such 

■pugs. 
Therefore,  my  dearest  brother,  cease  to  be  contentious  in 

tliu  matter  and  to  listen  to  flatterers.  For  the  race  of  the 
Franks  has  brought  forth  the  most  abundant  fruits  to  the 
Lord,  not  only  in  believing  quickly,  but  also  in  converting 
others  to  the  faith.  But  the  Lord  spoke  of  you  when  he  said: 
"The  kingdom  shall  be  taken  from  you  and  given  to  a 
ution  bringing  forth  the  fruits  thereof"  [Matt.  31:43]. 
For  as  God  was  able  of  stones  to  raise  up  children  unto 
Abraham  [Matt  3:9],  so  from  the  hardness  of  the  Franks 
be  was  able  to-  raise  up  successors  to  the  Roman  emperors. 
.  .  .  And  as  Christians,  through  faith  in  Christ,  are  the 
Ked  of  Abraham,  and  the  Jews,  through  lack  of  faith,  ceased 
to  be  sons  of  Abraham,  so  aleo  we,  through  our  correct  be- 
lief, that  is,  through  our  orthodoxy,  received  the  government 
of  the  Roman  empire,  and  the  Greeks,  because  of  their 
heresy,  ceased  to  be  emperors.  They  deserted  not  only  the 
dty  which  was  the  seat  of  the  empire,  but  even  the  Boman 
people,  and  moved  to  other  parts  [that  is,  Constantinople], 
ud  have  even  lost  the  Latin  tongue. 

59,  The  Pops  ExiCTa  that  Papal  Elections  must 
Take  Place  in  the  PaEaENCE  of  the  Emperor's  Repre- 

SESTATIVES.       EXACTMENT    Ot    A    RoUAN    SyNOD    HeLD    BY 

JOHK  IX,  898. 

Cor.  Jut.  (kn..  Dirt.  LXIII,  e.  xxviiii  H.  G.  LL.  folio,  II,  pule  rc.,  p.  168. 

The  election  of  a  pope  was  often  attended  with  violence  on  the 
pert  of  Roman  factions,  which,  under  the  leadership  of  various 
wblt  families,  sougtit  to  elect  one  of  their  own  part}'.  Jolin  IX 
neognijEed  that  the  emperor  waa  the  only  one  who  could  prevent 
Ums  abuses  and  so  enacted  that  all  papal  elections  should  take 
piue  in  the  presence  of  the  emperor's  representatives. 

Since  the  holy  Roman  church,  over  which  is  accordance 
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with  G(  r'iU  we  preside,  on  the  death  of  a  popo  often 

suffers  viuiente  from  many  pereoDS,  because  tlic  pope  is 
elected  without  the  knowledge  of  the  emperor,  and  hence 
the  emperor  does  not  send  mesBengera,  as  canonical  custom 
and  practice  require  that  he  should,  who  may  be  present 
and  prevent  all  disturbancea  during  the  election,  we  decree 
that  when  a  pope  is  to  be  elected,  the  bishoi>8 '  and  all  the 
clergy  shall  comt  5  election  shall  take  place 

in  the  presence  of  >eople.     And  the  one  thus 

chosen  shall  be  cf  presence  of  the  emperor's 


1  More  than  th  t  in  the  election  of  Stephen 

VI,   sue,   olthougL  ten   cardinal   biahops.     Heiic« 

thia  probably  dm  !  the  whole  dioecae  of  Rome, 

not  Bimply  the  m  It  is  apparent  therefore  that 

1  the  ninth  century  ...c  cniuma.   — .gy   bad  not  yet  secured   any 


53.    The  Oath  of  Otto  I  to  Johh  XII,  961. 

H.  a.  LL.  «to,  IV,  1,  no.  10. 

Although  the  pope  needed  the  help  of  the  king  of  the  Germana, 
and  wai  willing  to  confer  upon  him  the  title  of  emperor,  yet  he  waa 
afraid  thftt  Otto  might  assume  too  much  authority  and  deprive  the 
.  papal  office  of  much  of  its  power.  He  accordingly  attempted  to 
secure  hie  poaition  by  demanding  the  following  oath  of  Otto.  It  will 
be  (diBerved  that  Otto  did  not  take  the  oath  in  pereon  but  sent  hi* 
representative  to  take  it  for  him.  It  wa«,  nevertheleae,  binding  on 
Otto.  However,  it  did  not  prevent  him  from  afterward  depoaing 
John  and  putting  another  pope  in  bis  place. 

I,  Otto,  king,  cause  my  representative  to  promise  and 
BWcar  to  you,  pope  John,  in  my  name,  by  the  Father,  Son, 
and  Holy  Spirit,  and  by  this  piece  of  the  life-giving  cross 
and  by  these  relics  of  the  saints,  that,  if  I  shall  come  to 
Kome  with  the  consent  of  God,  I  will  exalt  the  holy  Roman 
church  and  you,  her  ruler,  to  the  best  of  my  ability.  And 
you  shall  never  by  m;  wish,  advice,  consent,  or  instigation. 
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inffer  any  loss  in  life  or  in  limb,  or  in  the  honor  which  yon 
DOT  have  or  which  you  Bball  have  obtained  from  me.  I 
will  nerer  make  laws  or  rules  in  regard  to  the  thinge  which 
ire  under  your  jurisdiction  or  the  jurisdiction  of  the  Eo- 
JBua  without  your  consent  I  will  restore  to  you  all  of  the 
luds  of  St  Peter  that  eball  have  come  into  my  hands ;  and 
I  will  cause  the  one  to  whom  I  shall  have  committed  Italy 
to  rule  in  my  absence  *  to  swear  to  you  that  he  will  always 
lid  you  according  to  his  ability  in  defending  the  lands  of 
8L  Peter. 

*  In  fteeorduice  with  imperial  theorj.  Otto,  aa  emperor,  would  mla 
a*er  It«lj.  He  agrees  to  protect  the  pope  "  in  the  things  which  are 
Bder  hii  jurisdiction,"  but  that  does  not  mean  that  the  pope  had 
jariadiction  in  all  things.  The  supreme  authority  is  the  emperor, 
to  whom  the  pope,  as  well  as  all  other  bishops  and  princes  of  Italy, 
innbject. 

54.  Otto  I  Confirms  the  Pops  in  thb  Possession  op 
HIS  Lands,  962. 

H.  a.  LL.  4to,  IT,  1,  DO.  11;  Altmwui  und  Barnheim,  do.  3S. 

In  order  to  secure  his  possesaions,  John  XII  persuaded  Otto  I  to 
tenflrm  his  rights  to  them.  In  section  15  Otto  reserves  his  imperial 
lights,  thus  fuTuiahing  another  proof  that  he  was  sovereign  over 
the  lands  which  the  pope  held.  By  comparing  this  document  with 
the  donations  of  Pippin  and  of  Karl  the  Great  (nos.  46  and  4Q),  tha 
growth  of  the  papal   land  claims  will  be  apparent. 

In  the  name  of  omnipotent  Ood,  the  Father,  Son,  and 
Holy  Qhoat  We,  Otto,  by  the  grace  of  God  emperor  and 
Aoguatns,  together  with  our  glorious  son,  king  Otto,  promise 
ind  pledge  to  thee,  St.  Peter,  prince  of  apostles  and  keeper 
of  the  keys  of  heaven,  and  through  thee  to  thy  vicar, 
pope  John  XII,  the  following  possessions,  as  his  pre- 
decessors hare  held  and  poaseseed  them  np  to  the  present 
time;  namely,  (1)  the  city  of  Bome  with  its  duchy,  and 
its  neighboring  villages  and  territories,  highland  and  low- 
lind,  shores  and  porta;  (2)  all  the  cities,  towns,  fortrcsseB, 
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I 
and  villages  of  Taacany;  that  is,  Porto,  Cinta  Vecchia,  Cei^ 
Bteda,  Martarianam,  Sotri,  Nepi,  Osllese,  Orte,  Polimait- 
tium,  Ajneria,  Todi,  Pemgia,  with  its  three  islands,  the 
larger  and  the  smaller,  and  PulTensts,  Xami.  and  OtricolL 
with  all  the  territories  beloDging  to  the  aforesaid  citieij 
(3)  the  whole  exarchate  of  BaTeDoa  with  all  the  citie^ 
towns,  and  fortrcBses  which  our  predecessors  the  most  exc«k 
lent  emperors.  Pippin  and  Karl,  conferred  on  St.  Peter  and 
your  predecessors  by  a  deed  of  gift;  namely,  the  city  ol 
Bavenna  and  the  district  of  Emilia,  including  the  followiii^ 
towns:  Bobbio,  Ccaena,  Forlimpopoii,  Forli,  Faenza,  Imoia, 
Bologna,  Ferrara,  Comacle,  Adria,  and  Oabello,  with  all  thl 
territories  and  islands  by  land  and  sea  which  belong  to  tbe 
aforesaid  cities;  (4)  likewise  also  the  Pentapolis;  that  i^ 
Simini,  Pesaro,  Fano,  Sinigaglia,  Ancona,  Osimo,  Humaiiri^ 
leei.  Forum  Sempronii,  Montefeltre,  Urbino,  and  the  ttrri* 
tory  of  Balneum,  Cagii,  Lueioli,  and  Gubbio,  with  all  the  ter 
ritories  belonging  to  the  aforesaid  cities;  (5)  likewise  the 
whole  Sabine  territory  aa  it  was  granted  to  St.  Peter  by  oni 
predecessor,  emperor  Karl,  by  a  deed  of  gift;  (6)  likewise 
Id  Lombard  Tuscany  the  fortress  of  Felicitas,  and  the  towns  o{ 
Orvieto,  Bagnorea,  Ferento,  Viterbo,  Orcle,  Marca,  Toscanella, 
Soana,  Populonia,  and  Bosellc,  with  all  their  suburbs  and 
Tillages  and  all  their  territories,  towns,  and  boundaries ;  (7) 
and  likewise  from  Luna,  with  the  island  of  Corsica,  to  Suri< 
ano,  thence  over  the  Apennines  to  Bereeto,  thence  to  Parma, 
thence  to  Reggio,  thence  to  Mantua  and  Monselice,  together 
with  the  provinces  of  Venetia  and  Istria  and  all  the  duchia 
of  Spoleto  and  Benevento,  and  the  church  of  St.  Christina 
which  is  situated  on  the  Fo  about  four  miles  from  Favia; 
(8)  and  likewise  in  Campania,  Sora,  Arce,  Aquino,  Arpino, 
Teano,  Capua;  (9)  likewise  the  patrimooies  under  youi 
power  and  sway,  such  as  the  patrimonies  of  Benevento, 
Kaples,  and  upper  and  lower  Calabria,  and  also  of  the  island 
of  Sicily,  if  God  shall  give  it  unto  our  hand;  (10)  llkewiae 
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tbe  cities  of  Oaeta  and  Fondi  with  all  their  belongisge;  (11) 
moreoTer  we  offer  to  thee,  St.  Peter,  the  apostle,  and  to  thy 
near,  pope  John  and  hia  successors,  for  the  salvation  of 
OUT  own  soul  and  the  souls  of  our  son  and  our  parents, 
the  following  cities  and  towns  from  oar  own  lands ;  namely, 
Sieti,  San  Vittorino  [on  the  Atemo],  Furco,  Norcia,  Balua, 
Marsi,  and  besides  the  city  of  Teramne.  (12)  All  the 
■foresaid  provinces,  cities,  towns,  fortresses,  villages,  ter- 
ritories, and  patrimonies,  we  now  grant  to  thee,  St.  Peter, 
ind  through  thee  to  thy  vicar,  our  spiritual  father,  pope 
John,  and  his  snccessors  to  the  end  of  the  world,  for  the  sal- 
ntion  of  our  own  soul  and  the  souls  of  our  son,  our  parents, 
ind  our  successors,  andi  for  the  preservation  of  the  whole 
Fiankish  people;  and  we  grant  them  in  such  a  way  that 
Uie  popes  shall  possess  them  in  their  own  right  and  gov- 
erDment  and  control,  (13)  Likewise,  by  this  agree- 
ment we  confirm  all  the  gifts  which  king  Pippin  and  em- 
peror E^rl  voluntarily  gave  to  St.  Peter,  the  apostle,  and 
also  the  rents  and  payments  and  taxes  which  were  paid 
■nnnally  to  the  king  of  the  Lombards  from  Tuscany  and 
file  duchy  of  Spoleto,  as  is  contained  in  the  aforesaid  dona- 
tion and  as  was  agreed  upon  between  pope  Adrian  of  blessed 
memory  and  the  emperor  Karl,  when  the  same  pope  surren- 
dered to  tbe  emperor  his  claims  on  the  provinces  of  Tuscany 
ind  Spoleto  on  condition  that  the  aforesaid  taies  should  be 
paid  each  year  to  the  church  of  St,  Peter,  the  apostle.  But 
in  all  this  our  authority  over  these  provinces  and  their  sub- 
jection to  us  and  to  our  son  are  not  in  any  way  diminished. 
(14)  We  therefore  confirm  your  possession  of  all  the  things 
mentioned  above  in  this  document;  they  shall  remain  in 
jour  right  and  ownership  and  control,  and  no  one  of  our 
iDccessors  shall  on  any  pretext  take  from  you  any  part  of 
tbe  aforesaid  provinces,  cities,  towns,  fortresses,  villages,  de- 
pendencies, territories,  patrimonies,  or  taxes,  or  lessen  your 
tnthority  over  them.    We  will  never 'do  so,  nor  allow  others 
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to  do  H  we  will  alw-ara  defend  the  drnrdi  of  St.  Peter 

and  the  popes  who  rule  over  Ihat  chnrcli  io  tbeir  poceeeston 
of  all  these  tbmgH,  as  far  as  in  as  lies,  tiiat  the  popes  ma; 
be  able  to  keep  these  thii>gs  in  their  control  to  aae.  enjov, 
and  dispone  of.  (15)  In  all  this  there  shalj  be  no  dero- 
gation of  our  power  or  of  the  power  of  onr  son  and  onr 
■ncccssorti. 


55-    Leo  VIII 
Cbodme  thb  Pon 

Cor.  Jut.  Oul.  Dint. 

OUo  I,  after  the  i 
»  UjiTiiiD  to  be  mil 
pope  then  luued  a 
folloniDf;  docunient. 
liU   ln]|>prial    autliontf   i 
imperial   theory.      Leo    VIII    i 


^UPEKOR  TUB  Right  to 
LL  Bishops,  963. 


131,  e 


L  09211. 


[II,  deposed  him  ftnd  CBOsed 
lie  title  Leo  VIII.  The  new 
of  which  IB  contained  in  the 
termined  Otto  was  to  assert 
important  as  a  statcmtnl  of  the 
rpji^rded  ns  an  antt-popc  by  the 
Bomaii  church,  becaUM,  according  to  the  paptil  tbeoiy,  OUo  hmd  no 
power  to  depoM  s  pope.  John  XII  was  the  legal  pope  and  then 
could  be  no  other  until  he  died. 

In  the  aynod  held  at  Rome  in  the  Church  of  the  Holy 
Saviour.  Following  the  example  of  blessed  pope  Adrian,  who 
granted  to  £arl,  victorious  king  of  the  Franks  and  Lom- 
bards, the  dignity  of  the  patriciate  and  the  right  to  ordain 
the  pope  and  to  invest  bishopa,  we,  Leo,  bishop,  servant  of 
the  servants  of  Qod,  with  ail  the  clergy  and  people  of  Rome, 
by  our  apostolic  authority  bestow  npon  lord  Otto  I,  king  of 
the  Germans,  and  npon  his  successors  in  the  kingdom  of 
Italy  forever,  the  right  of  choosing  the  successor  of  the  pope, 
and  of  ordaining  the  pope  and  the  archbishops  and  bishops, 
so  that  they  shall  receive  their  investiture  and  consecration 
from  him,  with  the  exception  of  those  prelates  whose  inves- 
titure and  consecration  the  emperor  has  conceded  to  the 
pope  or  the  archbishops.  No  one,  no  matter  what  his  dig- 
nity or  ecclesiastical  rank,  shall  have  the  authority  to  choose 
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the  patricius  op  to  ordain  the  pope  or  any  bishop  without 
the  consent  of  the  emperor,  and  that  without  bribery ;  and 
the  emperor  shall  be  by  right  both  king  [of  Italy]  and  pa- 
tricioB  [of  Borne].  But  if  anyone  has  been  chosen  bishop 
by  the  clergy  and  people,  he  shall  not  be  consecrated  unless 
he  has  been  approved  by  the  aforesaid  king  and  has  receiyed 
his  investiture  from  him*    ... 

56.  The  Pope  Confers  the  Boyal  Title.  A  Letter 
or  Pope  Sylvester  II  to  Stephen  op  Hungary,  1000. 

Misne,  139,  eoU.  274  if. 

Previous  to  this  time,  it  was  considered  the  emperor's  right  to 
eonler  the  rcyyal  title  and  to  elevate  a  person  to  the  rank  of  king. 
Here,  for  the  first  time  in  the  history  of  the  papacy,  a  pope  confers 
tlie  ro3ral  title,  thereby  intrenching  on  the  imperial  prerogative. 
Otto  III,  who  was  then  emperor,  did  not  resist  this  papal  infringe- 
ment of  his  rights.  Later  popes  were  not  slow  to  see  the  value  of 
this  act  as  a  precedent  (see  nos.  C9,  72,  128),  and  exercised  the  right 
to  confer  titles  and  dignities  as  they  pleased.  This  act  of  Sylvester 
n  is,  therefore,  an  important  milestone  in  the  history  of  the  devel- 
opment of  the  papal  prerogatives. 

Sylvester,  bishop,  servant  of  the  servants  of  God,  to  Ste- 
phen, king  of  the  Hungarians,  greeting  and  apostolic  bene- 
diction. Your  ambassadors,  especially  our  dear  brother, 
Astricus,  bishop  of  Colocza,  were  received  by  us  with  the 
greater  joy  and  accomplished  their  mission  with  the  greater 
ease,  because  we  had  been  divinely  forewarned  to  expect  an 
embassy  from  a  nation  still  unknown  to  us.  .  .  .  Surely, 
according  to  the  apostle :  "  It  is  not  of  him  that  willeth  nor 
of  him  that  runneth,  but  of  God  that  showeth  mercy"  [Rom. 
9:16];  and  according  to  the  testimony  of  Daniel:  "He 
changeth  the  times  and  the  seasons;  he  removeth  kings  and 
aetteth  up  kings ;  he  revealeth  the  deep  and  secret  -things ; 
he  knoweth  what  is  in  the  darkness"  [Dan.  2:21,  22]; 
for  in  him  is  that  light  which,  as  John  teaches,  "  lighteth 
erery  man  that  cometh  into  the  world  "  [John  1 :9].    There- 
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fore  ve  ive  thanks  to  Qod  the  Father,  and  to  our  Lord 
Jesus  C  because  he  has  found  in  our  time  another 
David,  and  tias  again  raised  up  a  man  after  his  own 
licart  to  feed  his  people  Israel,  that  is,  the  chosen  race  of 
the  Hungarians.  Secondly,  we  praise  you  for  your  piety 
toward  God  and  for  your  reverence  for  this  apostolic  see, 
over  which,  not  by  our  own  merits,  but  by  the  mercy  of 
God,  we  now  presi  :  commend  the  liberality 
you  have  shown  in  Peter  yourself  and  your 
people  and  your  k  .essions  by  the  same  am- 
bassadors and  lei  s  deed  you  have  clearly 
demonstrated  tha  what  you  have  asked  us 
to  declare  you  r--  enough  of  this;  it  is  not 
necessary  to  cc  God  himself  has  com- 
mended and  wL roclaim  to  be  worthy  of 

all  commendation.  iNow  mcreioii;,  glorious  son,  by  the  au- 
thority of  omnipotent  God  and  of  St.  Peter,  th?  prince  of 
apostles,  we  freely  grant,  concede,  and  bestow  with  our 
apostolic  benediction  all  that  you  have  sought  from  us  and 
from  the  apostolic  see;  namely,  the  royal  crown  and  name, 
the  creation  of  the  metropolitanate  of  Gran,  and  of  the  other 
bishoprics.  Moreover,  we  receive  under  the  protection  of  the 
holy  church  the  kingdom  which  you  have  surrendered  to  St, 
Peter,  together  with  yourself  and  your  people,  the  Hunga- 
rian nation;  and  we  now  give  it  back  to  you  and  to  your 
heirs  and  successors  to  be  held,  possessed,  ruled,  and  gov- 
erned. And  your  heirs  and  Euccessors,  who  shall  have  been 
legally  elected  by  the  nobles,  shall  duly  offer  obedience  and 
reverence  to  us  and  to  our  successors  in  their  own  persona 
or  by  ambassadors,  and  shall  confess  themselves  the  subjects 
of  the  Roman  church,  who  does  not  hold  her  subjects  aa 
slaves,  but  receives  them  all  as  children.  They  shall  per- 
severe in  the  catholic  faith  and  the  religion  of  our  Lord 
and  Saviour  Jesus  Christ,  and  strive  always  to  promote  it. 
And  because  you  have  fuL&Iled  the  office  of  the  apostles  m 
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preachmg  ChriBt  and  propagatiDg  his  faittt,  and  have  tried 
to  do  in  your  realm  the  work  of  us  and  of  our  clergy,  and 
becanae  you  have  honored  the  same  prince  of  apostles  above 
all  others,  therefore  by  this  privil^e  we  grant  you  and  your 
anccessors,  who  shall  have  been  legally  elected  and  approved 
by  the  apoetolic  see,  the  right  to  have  the  cross  borne  before 
yon  as  a  si^  of  apostleship,'  after  you  have  been  crowned 
with  the  crown  which  we  send  and-  according  to  the  cere- 
mony which  we  have  committed  to  your  ambassadors.  And 
we  likewise  give  you  full  power  by  our  apostolic  authority 
to  control  and  manage  all  the  churches  of  your  realm,  both 
present  and  future,  as  divine  grace  may  guide  you,  as  repre- 
senting OS  and  our  successors.  All  these  things  are  con- 
tained more  fully  and  explicitly  in  that  general  letter  which 
»e  have  sent  by  our  messenger  to  you  and  to  your  nobles 
and  faithful  subjects.  And  we  pray  that  omnipotent  God, 
rto  called  you  even  from  your  mother's  womb  to  the  king- 
dom and  crown,  and  who  has  commanded  us  to  give  you  the 
crown  which  we  bad  prepared  for  the  duke  of  Poland,  may 
increase  continually  the  fruits  of  your  good  works,  and 
eprinkle  with  the  dew  of  his  benediction  this  young  plant 
of  jour  kingdom,  and  preserve  you  and  your  realm  and  pro- 
tect you  from  all  enemies,  visible  and  invisible,  and,  after 
the  trials  of  the  earthly  kingship  are  past,  crown  you  with 
in  eternal  crown  in  the  kingdom  of  heaven.  Given  at  Bom^ 
March  27,  in  the  thirteenth  indiction  [the  year  1000]. 


57.    The  Eupbbob,  Hbnby  III,  Deposes  and  Creates 
Popes,  1048. 

iimil—  Raaunl;  In  WMtarioh,  Pontififlum  Ronunorum  Vitaa,  1,  pp.  73  ff. 
lb  fa,pmey  having  again  fallen  under  the  control  of  Roman  fac- 
twu,  there  were  three  men  claiming  to  be  pope.    The  emperor 
nguded  it  as  hia  duty  aa  well  aa  hU  right  to  decide  who  was  the 
tnu  pope,  and  ouna  to  Italf  for  that  purpose.    He  not  011I7  depoeed 
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the  three  sting  popes  and  nam^  another,  but  bo  long  aa  he 

lived  he  eonuviled  the  papal  elections. 

Now  when  the  report  of  this  incredible  controversy  had 
reached  the  ears  of  Henry,  by  the  grace  of  God  most  invin- 
cible emperor,  he  set  out  for  Italy  with  a  great  force  and 
an  immense  army.     And  when  ho  came  to  the  city  called 

Sutri,  he  called  t~  ^■~  — ""  '^ y  and  the  clergy  of  Rome 

and  decreed  that  i  ould  be  held  in  the  holy 

church  of  Sutri  ad  tried  the  case  canon- 

ically  and  jus  the  rights  of  the  matter 

plain  to  the  V  lishopa  according  to   the 

canons,  he  condv  al  anathema  John,  bishop 

of  Sabina,  to  wh  the  name  Silvester,  John 

the  archpresbytei  i  Gregory,  and  the  afore- 

said pope  Benedici,,  :u  nu  pr.jccetk'd  to  Rome  with  bo 

great  a  following  that  the  city  could  not  hold  it  Henry, 
by  the  grace  of  God  pious  and  benign  king,  called  together 
the  multitude  of  the  Roman  people  and  the  bishops  and 
abbots  and  the  whole  Boman  clergy  in  the  basilica  of  St. 
Peter,  and  held  there  a  holy  and  glorious  synod;  and  on  the 
day  before  Chriatmaa  he  appointed  an  excellent,  holy,  and 
benign  pope,  who  took  the  name  of  Clement.  And  on 
Christmas  day  the  aforesaid  king  was  crowned  by  the  holy 
and  benign  pope,  and  the  whole  city  of  Borne  rejoiced  and 
the  holy  Roman  church  was  exalted  and  glorified  becaase 
BO  dangerous  a  schism  had  at  length  by  the  mercy  of  Ood 
been  ended.  And  then  the  most  serene  emperor,  perceiving 
the  desire  of  the  whole  Roman  people,  as  they  had  expressed 
it  to  him,  placed  on  his  own  head  the  band  with  which  the 
Romans  from  of  old  had  been  wont  to  crown  their  patricii. 
And  the  pope  and  the  clergy  and  the  Romans  granted  him 
the  right  to  create  popes  and  such  bishops  as  have  regalian 
rights;  and  it  was  further  agreed  that  no  bishop  should  be 
consecrated  until  he  had  received  his  investiture  from  the 
hand  of  the  king.    And  just  as  pope  Adrian  bad  confirmed' 
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these  things  by  a  charter,  so  also  they,  by  a  charter,  gave, 
confirmed,  and  pnt  in  the  power  of  Henry  and  his  ancces- 
son  the  patriciate  and  the  other  rights  as  stated  above.* 

Now  after  the  king  had  returned  to  his  own  realm,  pope 
Clement  sat  npon  the  apostolic  throne  nine  months  and  six- 
teen  days,  and  then  left  the  terrestrial  for  the  celestial 
kingdom. 

Then  the  Roman  people,  assembled  together,  sent  messen- 
gers to  king  Henry  with  a  letter  beseeching  him,  as  servants 
beseech  their  lord,  or  children  their  father,  to  appoint  for 
them  a  chaste  and  benign  man  of  godly  life  as  shepherd  of 
the  holy  Boman  church  and  of  the  whole  world.  Now  when 
Beoedict,  the  former  pope,  learned  of  the  death  of  Clement 
(for  he  was  staying  at  Tusculum),  he  succeeded  in  winning 
over  a  part  of  the  Boman  people  by  bribery  and  again 
naurped  the  pontificate.  But  when  the  ambassadors  of  the 
Bom&ns  came  to  the  king,  he  received  them  in  his  palace 
»ith  great  honor  and  gave  them  many  gifts;  then,  calling 
together  a  great  assembly  of  bishops,  abbots,  counts,  mar- 
graves, and  other  princes,  according  to  the  decrees  of  the 
holy  fathers,  he  chose  a  pope  who  should  be  pleasing  to  Ood 
ind  the  whole  people. 

The  ambassadora  of  the  Bomans  returned  to  Borne,  pre- 
ceding the  new  pope,  Damastis.  But  the  good  pope  himself 
changed  his  route  and  betook  himself  to  Italy.  Now  when 
be  had  come  to  the  margrave  Boniface,  who  had  assisted  the 
■foresaid  pope  Benedict  to  seize  the  papal  throne,  the  mar- 
pave  addressed  him  in  these  cunning  words :  "  I  cannot  go 
on  to  Bome  with  you,  because  the  Romans  have  restored  the 
former  pope,  and  he  has  regained  the  power  which  he  had  for- 
merly, and  has  made  peace  with  them.  Therefore  I  cannot 
go  to  Bome,  especially  as  I  am  now  an  old  man."  When 
the  holy  pope  heard  this,  he  returned  and  told  all  these 
things  to  the  emperor.  When  the  king  heard  it,  he  recog- 
nited  the  sbrewdneas  and  cunning  of  the  margrave,  and 
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addressi  by  letter,  ae  foUowB :  "Since  you  have  restored 

to  the  jtuiiLi]  ate  a  pope  who  was  canonically  doposod,  and 
have  been  leu  by  your  love  of  gain  to  hold  our  empire  in 
contempt,  understand  now  that,  unless  you  mend  your  ways, 
I  will  come  uickly  and  make  you  mend  against  your  will, 
and  I  will  give  the  Roman  people  a  pope  worthy  in  the  sight 


of  God."     Then  Ttnnifn*^ 

proGt  him  nothii 

by  his  ambassado. 

.     .     .     And  Dan 

and  then  died,  a 

the  emperor  and  , 


'  that  his  rebellion  would 
t  from  the  papal  throne 
)me  with  pope  Daraasus, 
tificate  twenty-three  daya 
ued  in  the  Boman  see  by 

at  the  grant  of  Leo  VIII  to 


§8.  Thb  Pope  Becomes  ths  Feudal  Lobo  op  Sodth- 
BRN  Italy  and  Sicily,  1059.  The  Oatus  of  Robebt 
QuiacABD  TO  Pope  N'icuolas  II,  1059. 

Bvoniiu,  AonalH,  uno  lOW,  ||  70  ud  71. 

Southern  Italy  and  Sicily  had  been  allowed  to  take  care  of  them- 
Belves.  The  Greek  emperor  had  not  been  able  to  retain  his  hold  on 
them,  and  the  Qerman  emperor,  while  claiming  them,  had  never  aiuy- 
ceeded  in  extending  his  power  over  them.  A  handful  of  adveDtiuoua 
Normans  had  established  themaelvea  on  the  mainland  and  had 
assumed  the  title  of  counts.  Their  ambition  grew  with  their  fortune; 
they  desired  a  higher  title  than  count  and  wished  to  iucreaae  their 
poaBcBsions.  So  they  turned  to  the  pope  and  asked  him  to  oonfer 
upon  them  the  title  of  duke,  and  to  give  them  his  blcMlug  In  tbelr 
proposed  conquest  of  Sicily,  which  was  in  the  handa  of  the  Hotuun- 
luedans.  In  granting  the  request  of  theee  Normans,  the  pop* 
•aaumed  the  lordship  over  southern  Italy  and  Sicily,  to  which  ha 
had  no  right,  and  thereby  put  forth  claims  which  conQicted  witli 
those  of  both  emperors.  For  more  than  two  centuries  the  posseeaioa 
ot  southern  Italy  and  Sicily  was  the  giuund  for  a  bitter  atruggla 
between  the  popes  and  the  German  emperors. 

The  importance  ot  this  event  is  seen  when  we  consider  that  th« 
long  struggle  between  the  papacy  and  the  empire  was  about  t» 
begin.    The  pope  had  little  besides  his  spiritual  weapons   (excom- 
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munication,  interdict)  with  which  to  oppose  the  emperor.  But  in 
Robert  Guiscard  he  secured  a  powerful  vassal  who  was  to  render 
him  great  military  aid  against  the  emperor. 

§  70.  I,  Robert,  by  the  grace  of  God  and  of  St." Peter 
duke  of  Apulia  and  Calabria,  and  with  their  aid  to  be  duke 
of  Sicily  [that  is,  when  I  shall  have  conquered  it],  in  con- 
finnation  of  the  gift  and  in  recognition  of  my  oath  of  fidel- 
ity, promise  that  iiom  all  the  lands  which  I  hold  under  my 
own  sway,  and  which  I  have  never  conceded  that  anyone 
from  beyond  the  mountains  ^  [Alps,  that  is,  Germany]  holds, 
I  will  pay  annually  for  each  yoke  of  oxen  12  denarii  of  the 
mint  of  Pavia  to  you,  my  lord,  Nicholas,  pope,  and  to  all 
yonr  successors,  or  to  your  or  their  legates.  And  this  pay- 
ment shall  be  made  at  the  end  of  the  year  on  easter  day.  I 
bind  myself  and  my  heirs  and  my  successors  to  pay  this 
sum  to  my  lord,  Nicholas,  pope,  and  to  your  successors.  So 
help  me  God  and  these  holy  gospels. 

§  71.  I,  Robert,  by  'the  grace  of  God  and  St.  Peter  duke 
of  Apulia  and  Calabria,  and  by  the  aid  of  both  to  be  duke 
of  Sicily,  from  this  hour  forth  will  be  faithful  to  the  holy 
Boman  church  and  to  you,  my  lord,  Nicholas,  pope.  I  will 
have  no  share  in  any  counsel  or  act  intended  to  deprive  you 
of  life  or  limb,  or  to  capture  you  by  any  fraud.  Any  secret 
plan  which  you  may  reveal  to  me  with  the  command  not 
to  tell  it  I  will  not  wittingly  publish  to  your  hurt  I  will 
Always  aid  with  all  my  might  the  holy  Roman  church  to 
acquire  the  regalia  and  possessions  of  St.  Peter,  and  to  hold 
them  against  all  men.  I  will  aid  you  to  hold  in  security 
and  honor  the  papal  oflBce,  the  land  of  St.  Peter,  and  the 
government.  I  will  not  try  either  to  usurp  or  to  seize  it, 
nor  will  I  devastate  it  without  your  permission  or  that 
of  your  successors,  except  only  that  land  which  you  or  your 
Buccessors  may  give  me.  I  will  earnestly  strive  to  pay  at  the 
appointed  time  the  sum  agreed  on  from  the  land  of  St. 
Peter  which  I  may  hold.    I  put  all  the  churches,  with  their 
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jH)S.-o.->ion:-,  wliich  are  in  my  lands,  under  your  authority,  and 
I  will  (iffcDd  them  according  to  my  oath  of  fidelity  to  the 
holy  RomaD  church.  Aod  if  yon  or  yonr  successors  Bhall 
die  before  I  do,  according  as  I  shall  hare  been  advised  by 
the  lietter  cardinals,  the  clergy  of  Rome,  and  the  laity,  I  will 
do  all  that  I  can  that  a  pope  may  be  elected  and  ordained 
to  the  honor  of  SL  Peter.  All  the  above  written  things  I 
will  observe  with  true  faithfulness  to  the  holy  Roman  church 
and  to  you.  And  this  oath  of  fidelity  I  will  observe  to  thone 
of  your  successors  who  may  confirm  to  me  the  investiture 
which  you  have  granted  me.  Gu  help  me  God  and  these 
holy  goapels. 

.  >  Robert  here  denies  that  the  Gemum  emperor  hu  «nj  right  to 
Sicily  and  southern  Italy.  He  had  never  held  them,  and  hence  they 
were  not  a  part  of  his  empire. 

59.    The   Papal  jcqeb  of  Nicholas   II, 

1059. 

StbeSit^BalBbanl,   Die  N«uordnuaf  dar  Papttnhl  dorafa   NidkoUa  II,  pp. 

Henry  111  (10.19.^6)  deposed  and  appointed  popes  as  he  pleased 
(Me  no.  ST).  But  with  the  spread  of  CIudibc  ideas,  there  grew  up 
a  party  in  the  rhurch  which  strove  with  incTpiising  energy  and 
clearness  of  purpose  to  make  the  church  telt-goveming  and  inde- 
pendent of  all  lay  influence.  Its  aim  was  to  unity  and  organize  tba 
government  of  the  church  by  putting  all  eccleaiastieal  power  in  the 
bands  of  the  pope,  who  should  rule  the  church  through  a  tuerarchy 
of  archbishops  and  biahope.  Of  this  party,  which  was  called  hier- 
archtcal,  the  archdeacon.  Hildebrand,  w&i  the  head.  It  took  advan- 
tage of  the  opportunity  offered  by  the  youth  of  Henry  IV  and  the 
weak  rule  of  the  regent,  his  mother  Agnes,  to  establish  a  way  by 
wliich  the  pope  might  be  elected  by  the  clergy  instead  of  being  ap- 
pointed by  the  emperor.  The  document  by  which  this  was  done  ia 
know  OS  the  election  decree  of  Nicholas  II  (1069-^1)  and  was 
enacted  in  a  council  at  Rome  in  1069.  Since  104S  Hildebrand  had 
been  the  power  behind  the  papal  throne,  and  with  rare  skill  be  had 
directed  the  policy  of  each  successive  pope.  He  had  been  able  to  do 
much  toward  accomplishing  the  purpoee  of  this  par^.    But  at  the 
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fatb  o(  Stephen  IX  in  1038  a  faction  of  tlie  Roman  nobility,  known 
M  tke  TuwulB-n  party,  thrcBtened  to  overturn  nil  thnt  the  hienrehi- 
al  party  hod  accomptinhed.  While  Hildebrnnd  was  absoit  from 
Bouk  on  a  missioo  to  Germany,  Stephen  IX  dii^d  and  the  Tusculan 
puty  act  up  one  of  ita  own  members  sa  pope,  who  called  himself 
Bmtdict  X.  The  cardinals  who  attempted  to  resist  this  election 
ran  persecuted  and  compelled  to  flee.  When  Hildehrand  heard  of 
lUs  he  hastened  to  call  a  couneil  at  Sienn.  This  council,  which  was 
nmpoaed  chiefly  of  Gve  cardinal  biahops,  deposed  Benedict  X  and 
dteted  Gerhard,  hiahop  of  Florence,  pope,  who  uBsumed  the  nama 
H  Nicholas  II. 

According  to  this  decree  the  election  of  a  pope  conHieted  of  the  fire 
ii>Ila«ing  parts:  (I)  The  seven  cardinal  biibops  choae  the  pope. 
iitbDagh  their  choice  was  supposed  to  be  final  it  must  (2)  be  oon< 
irmed  by  the  other  cardinal  clergy.  (3)  Then  the  rest  of  the  clergy 
md  the  people  of  Rome  must  express  their  consent.  (4)  The  election 
m  then  reported  to  the  emperor,  who  was  expcctecl  to  confirm  it, 
■sd  then  (5)  the  pope  elect  was  consecrated  as  pope  and  enthroned 
in  the  chair  of  St.  Peter  bj  the  cardinal  bishops.  This  latter  part 
ol  the  ceremony  must,  of  course,  take  place  at  Koine.  The  decree 
dws  not  say  what  shall  be  done  if  the  other  clergy  or  the  emperor 
■hftuld  refuse  to  confirm  the  choice  of  the  cardinal  bishops. 

Tktre  were  those  who  demanded  that  the  emperor  be  permitted 
loipprore  or  reject  the  candidate  before  the  election  took  place.  Am 
preadeota  in  favor  of  this  they  referred  to  the  long  lixt  of  popes  who 
iid  been  either  nominated  or  sppoint^id  by  various  emperors.  The 
fart  irhjeh  the  emperor  was  to  hare  in  the  election  of  a  pope  is  not 
ihttd  in  the  decree,  but  section  4  ahows  plainly  that  Nicholas  and 
Bmiy  bad  come  to  an  agreement  on  that  subject,  and  from  other 
mreea  w*  know  what  its  terms  were.  This  agreement  was  limited 
tt  Heuj  alone,  for  each  of  his  successors  must  secure  his  share  in 
th  papU  election  by  demanding  it  of  the  pope. 

This  decree  seems  to  justify  certain  irregularltiea  or  peculiarities 
ii  the  election  of  Nicholas  himself  and  hence  may  be  said  to  hava 
u  apoIageUe  character.  ( I )  His  election  took  place  not  in  Rome, 
tet  ia  Siena.  (2)  He  was  not  a  member  of  the  church  in  Rome,  hut 
*■«  bishop  of  Florence.  (3)  It  was  chiefly  the  cardinal  bishop* 
*ki  elected  him.  (4)  Since  the  Tusculan  party  held  Rome  it  was 
me  time  before  he  could  be  consecrated  and  enthroned,  but  In  the 
■•aunliile  he  exercised  papal  anthority. 

The  cardinal  bishops  had  already  acquired  certain  prerogatives 
■m  the  (ither  cardinal  cleigy.    Tbey  alone,  besides  the  pope,  could 


128    SOURCE  BOOK  FOR  MEDIiEVAL  HISTORY 

Bay  mass  at  the  high  altar  in  St.  John's  in  Lateran;  they  repre* 
sented  the  pope  during  his  absence  from  Rome;  they  consecrated  and 
enthroned  the  pope;  they  assisted  the  pope  in  anointing  and  crown- 
ing the  emperor;  and  without  their  consent  the  pope  could  not 
bestow  the  pallium  upon  an  archbishop.  By  this  decree  they  now 
acquire  the  new  and  important  right  of  nominating  the  pope.  But 
this  high  prerogative  they  were  not  able  to  retain  permanently. 
From  1050  to  1100  they  succeeded  in  depriving  the  ot^ier  cardinal 
clergy  of  much  of  their  power  and  influence.  They  were  the  chief 
advisers  of  the  popes.  In  accordance  with  the  terms  of  this  decree 
they  elected  Alejcander  II  (1061-73)  (the  election  of  Gregory  VII 
(1073-85)  was  somewhat  irregular),  Victor  III  (1086-87),  and 
Urban  II  (1087-99).  But  the  other  cardinal  clergy  were  not  con- 
tent to  be  thus  thrust  down;  they  struggled  successfully  against  the 
growing  power  of  the  cardinal  bishops  and  finally  regained  the  right 
which  had  once  been  theirs.  The  election  of  Paschal  II  (1099-1118) 
was  made  by  all  the  cardinal  clergy,  not  by  the  cardinal  bishops 
alone,  and  afterward  the  election  of  a  pope  was  the  concern  of  all 
the  cardinal  clergy. 

The  original  of  this  decree  is  lost  and  the  copy  which  has  come 
down  to  us  is  slightly  imperfect,  as  there  are  omissions  in  it.  Some 
one  representing  the  imperial  party,  not  satisfied  with  the  share 
which  it  gave  the  emperor  in  the  papal  election,  changed  it  to  suit 
the  demands  of  his  party.  It  is  now  known  that  this  imperial  form 
of  the  decree  is  a  forgery. 

In  section  2  the  quotation  from  Leo  I  (440-461)  is  meant  in  a 
general  way  to  justify  the  prerogative  here  attributed  to  the  cardinal 
bishops,  and  especially  their  right  to  consecrate  and  enthrone  the  pope. 

In  the  name  of  the  Lord  God,  our  Saviour  Jesus  Christ, 
in  the  1059th  vear  from  his  incarnation,  in  the  month  of 
April,  in  the  12th  indiction,  in  the  presence  of  the  holy 
gospels,  the  most  reverend  and  blessed  apostolic  pope  Nicholas 
presiding  in  the  Lateran  patriarchal  basilica  which  is  called 
the  church  of  Constantine,  the  most  reverend  archbishops, 
bishops,  and  abbots,  and  the  venerable  presb}^ers  and  deacons 
also  being  present,  the  same  venerable  pontiff  by  his  apos- 
tolic authority  decreed  thus  concerning  the  election  of  the 
pope:  "Most  beloved  brothers  and  fellow-bishops,  you  know, 
since  it  is  not  hidden  even  from  the  humbler  members^  how 
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ift«r  the  death  of  our  predeceeeoT,  Stephen  of  blessed  mem- 
ray,  thU  apostolic  sea^  which  by  the  will  of  God  I  now 
lerre,  suffered  mao;  evils,  how  indeed  it  was  subjected  to 
man;  serious  attacks  from  the  simoniacal  money-changers, 
M  that  the  column  of  the  living  Qod  seemed  about  to  top- 
ple, and  the  skiff  of  the  supreme  fisherman  [Peter]  was 
nearly  wrecked  by  the  tumultuous  storms.  Therefore,  if  it 
pleases  you,  we  ought  now,  with  the  aid  of  God,  prudently 
to  take  measures  to  prevent  future  misfortunes,  and  to  pro- 
ride  for  the  state  of  the  church  in  the  future,  lest  those 
erils,  again  appearing,  which  God  forbid,  should  prevail 
igainst  it.  Therefore,  fortified  by  the  authority  of  our  prede- 
cessors and  the  other  holy  fathers,  we  decide  and  declare: 

"1.  On  the  death  of  a  pontiff  of  the  universal  Roman 
chnrch,  first,  the  cardinal  bishops,'  with  the  most  diligent 
consideration,  shall  elect  a  successor;  then  they  shall  call  in 
the  other  cardinal  clergy  [to  ratify  their  choice] ,  and  finally 
the  rest  of  the  clergy  and  the  people  shall  express  their  con- 
lent  to  the  new  election. 

'%  In  order  that  the  disease  of  venality  may  not  have 
any  opportunity  to  spread,  the  devout  clergy  shall  be  the 
leaders  in  electing  the  pontiff,  and  the  others  Bhall  acquiesce. 
And  surely  this  order  of  election  is  right  and  lawful,  if  we 
consider  either  the  rules  or  the  practice  of  various  fathers, 
M  if  we  recall  that  decree  of  our  predecessor,  St.  Leo,  for 
te  says:  'By  no  means  can  it  be  allowed  that  those  should 
be  ranked  as  bishops  who  have  not  been  elected  by  the  clergy, 
lad  demanded  by  the  people,  and  consecrated  by  their  follow- 
biBhops  of  the  province  with  the  consent  of  the  metropolitan.' 
But  since  the  apostolic  seat  is  above  all  the  churchea  in  the 
«arth,  and  therefore  can  have  no  metropolitan  over  it,  with- 
out doubt  the  cardinal  bishops  perform  in  it  tlio  office  of 
the  metropolitan,  in  that  they  advance  the  elected  prelate 
to  the  apostolic  dignity  [that  is,  choose,  consecrate,  and 
enthrone  him]. 


130   t         ;e  book  for  MEDI.EVAL  inSTORY 

"3.  )ope  shall  be  elected  from  the  churcli  in  Rome, 

if  a  suitable  person  can  be  fouud  iii  it,  but  if  not,  he  is  to 
be  taken  from  nnothcr  church. 

"4.  In  the  papal  election — in  accordance  with  the  right; 
which  wc  have  already  conceded  to  Henry  and  to  those  at, 
his  Buccessors  who  may  obtain  the  same  right  from  the' 
apostolic  see — dne  >>nnn'  "^^  '""erence  shall  be  shown  our 
beloved  son,   Hoc  nperor  elect   [that  is,  the 

rights  of  Henry  s  ]. 

"5.     But   if  *  31   depraved  and  iniquitous^ 

men  shall  so  ji  genuine;  and  free  election! 

cannot  be  held  cardinal  bishops  with  thB| 

clergy  and  a  fci  ave  the  right  to  elect  then 

pontiil  wherever  vii.  most  fitting. 

''6.  Rut  if  after  iin  uicction  any  iJii'tiirlmnce  of  war  or 
any  malicious  attempt  of  men  shall  prevail  so  that  he  who 
is  elected  cannot  be  enthroned  according  to  custom  in  the 
papal  chair,  the  pope  elect  shall  nevertheless  exercise  the 
right  of  ruling  the  holy  Roman  church,  and  of  disposing 
of  all  its  revenues,  as  we  know  St.  Gregory  did  before  his 
consecration. 

"But  if  anyone,  actuated  by  rebellion  or  presumption  or 
any  other  motive,  shall  be  elected  or  ordained  or  enthroned 
in  a  manner  contrary  to  this  our  decree,  promulgated  by  the 
authority  of  the  synod,  he  with  his  counsellors,  supporters, 
and  followers  shall  he  expelled  from  the  holy  church  of 
God  by  the  authority  of  God  and  the  holy  apostles  Peter 
and  Paul,  and  shall  be  subjected  to  perpetual  anathema  as 
Antichrist  and  the  enemy  and  destroyer  of  all  Christianity; 
nor  shall  he  ever  be  granted  a  further  hearing  in  the  case, 
but  he  shall  be  deposed  without  appeal  from  every  ecclesias- 
tical rank  which  he  may  have  held  formerly.  \Vhoever  shall 
adhere  to  him  or  shall  show  him  any  reverence  as  if  he  were 
pope,  or  shall  aid  him  in  any  way,  shall  be  subject  to  like 
sentence.     Moreover,  if  any  rash  person  shall  oppose  this 
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oar  decree  and  shall  try  to  confound  and  disturb  the  Roman 
church  by  his  preBumption  contrary  to  this  decree,  let  him 
be  cuised  with  perpetual  anathema  and  escommunication, 
ud  let  him  be  numbered  with  the  wicked  who  shall  not 
irise  on  the  day  of  judgment.  Let  him  feel  upon  him  the 
weight  of  the  wrath  of  God  the  Father,  the  Son,  and  the 
Holy  Spirit,  and  let  him  experience  in  this  life  and  the  next 
the  anger  of  the  holy  apostles,  Peter  and  Paul>  whose  church 
he  has  presumed  to  confound.  Let  his  habitation  be  deso- 
late and  let  none  dwell  in  his  tents  [Ps.  69:25].  Let  his 
children  be  orphans  and  his  wife  a  widow.  Let  him  be 
driven  forth  and  let  his  sons  beg  and  be  cast  out  from  their 
habitations.  Let  the  usurer  take  all  his  substance  and  let 
others  reap  the  fruit  of  bis  labors.  Let  the  whole  earth 
£ght  against  bim  and  let  all  the  elements  be  hostile  to  him, 
uid  let  the  powers  of  all  the  saints  in  heaven  confound  him 
and  show  upon  him  in  this  life  their  evident  vengeance. 
Bat  may  the  grace  of  omnipotent  God  protect  those  who 
observe  this  decree  and  free  tbem  from  the  bonds  of 
all  their  sins  by  the  authority  of  the  holy  apostles  Peter 
and  PauL" 

I,  Nicholas,  bishop  of  the  holy  Catholic  and  apostolic 
church,  have  subscribed  this  decree  which  has  been  promul- 
gated by  us,  as  said  above.  I,  Boniface,  by  the  grace  of 
God  bishop  of  Albano,  have  subscribed.  I,  Humbert,  bishop 
of  the  holy  church  of  Silva  Candida,  have  subscribed.  I, 
Peter,  bishop  of  the  church  of  Ostia,  have  subscribed.  And 
otber  bishops  to  the  number  of  seventy-six,  with  priests  and 
deacons. 

'The  Kven  cmrdiiutl  bishops  were  those  of  Patteetrina,  Porto,  Oatia, 
TuKulnm,  SUtk  Candida,  Albano,  and  Sabina. 
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The  emperor  assume^ 
aoou  pr-evailed  that  tbey  were  oltieiaia 
were  at  first  purely  spiritual,  were  bi 


nd  ite  miniateri  were  a.  part 
>1  o(  the  government.  Wlien 
religion  the  state  took  the 
that  it  had  toward  the  old. 
Ihristian  clergy,  and  the  view 
II  the  state.  Their  duties,  which 
in  extended  to  sesular  matters. 
For  obviouH  reaaooH  the  bishopg  were  given  an  oversight  over  tha 
administration  of  justice.  During  the  invasions  of  the  barbarian* 
the  secular  functions  of  the  bishops  were  greatly  increased.  Earl 
the  Great  made  constant  use  of  the  bishops  in  the  administration 
of  hia  realm.  Bj  the  tenth  century  many  bishops  were  intrusted 
to  a  large  extent  with  the  secular  government  of  their  dioeeaes  and 
■0  were  full'fledged  officials  of  the  Btate.  Attendance  on  diete  wu 
required  of  all  offieiale,  and  eventually  it  was  required  only  of  offi- 
cials. So  it  came  about  that  the  bishops  especially  formed  an  impor- 
tant part  of  the  diet.  Because  of  their  learning  they  were  indis- 
pensable to  the  emperor  in  conducting  the  atfairs  of  bis  court  and 
government;  they  naturally  became  his  chief  advisers.  The  bishopa, 
then,  have  two  seta  of  functions,  the  one  spiritual,  the  other  secular. 
Through  bequests  and  gifts  from  various  sources  the  clergy,  and 
especially  the  bishops  and  chief  abbots,  became  great  landholden. 
Many  gave  to  the  clergy  for  religious  reasons,  such  as  the  salvation 
of  their  souls.  But  the  emperors  bad  still  other  motives;  beeatiae 
of  their  office  as  emperor  they  were  bound  to  build  up  the  churd; 
they  felt  it  to  be  their  duty  to  reward  and  to  strengthen  the  clergy 
who  were  their  faithful  officials;  and,  furthermore,  since  they  fre- 
quently met  with  opposition  from  the  lay  nobility,  they  thought  it 
132 
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B  to  build  up  a  atrong  «ec1e*iutieftl  nobility  to  serve  as  * 
cbcck  npoo  the  former. 

Aa  all  other  offioea  and  relationa  became  teudaliced,  bo  all  Uie 
detgr  onderwetit  the  aame  proeeas.  The  btsliopa  became  the  vaaaala 
of  the  emperor,  and  •ustained  the  aame  feudal  relationa  to  him  aa 
did  the  lay  nobility. 

Since  the  bishops  were  both  the  offlciaJa  and  raasals  of  the  em- 
peror, it  ia  certain  that  he  would  insist  on  having  a  voice  in  their 
cleetion.    Although  the  laws  of  the  church  did  not  permit  this,  nev- 
ertfaeleaa  we  find  that  from  Karl  the  Great  to  Henry  III  all  the  em- 
perota   ocerciaed   the   right   of   naming   or   appointing   the   bishops. 
Although  at  the  time  no  objection  was  made  to  this  action  of  the 
onperora,  a  new  party  had  now  arisen  in  the  church  which  condemned 
it  aa  aimoniaeal.     Thia  new  party  had  its  origin  in   the  monastery 
of  Clnny,  from  which  it  look  its  name.     It  was  famous  for  the  great 
rcfomiB  which  it  waa  trying  to  bring  about.     Now  it  was  a  part  of 
the  Quniac  programme  that  the  church  should  be  freed  from  all  lay 
inflnenee  and  that  all  ecdesiaatical  offices  should  be  filled  not  by  lay 
•ppofntment  but  by  election  by  the  clergy  (canonical  election).     Thua 
th«7  gave  simony  a  new  meaning  by  declaring  tiiat  every  election 
vdiich  waa  not  canonical  was  simoniacal.     For  simony  was  originally 
ODly   the   purchase  or  aale  of  any   ecclesiastical   office,   but   as   the 
cfanrch,  under  the  influence  of  this  Clunjac  party,  developed  her  lawa 
T^arding  canonical  election  and  investiture,  it  came  to  be  applied 
to  every  form  of  election  and  investiture  other  than  canonical.     The 
anpeitna   had   not  only   appointed  the   bishops,   but   they   had   also 
iadncted  them  into  their  office.     The  induction  into  office  was  called 
iBVcatitare.     Withont  it  no  one  could  fill  the  office  to  which  he  had 
baen  elected.     To  aymboliaa  the  power  of  the  office  the  emperor  pre- 
aented  the  biahop  with  certain  objects,  such  as  a  ring  and  a  staff, 
iriddi  repreaeuted  his  spiritual  authority  over  his  diocese,  and  with 
*  aecptre,  which  represented  his  temporal   authority.     The  Cluniac 
p*rtj  oppoaed  all   lay   investiture  and  insisted  that   all   the  clergy 
■hould  receive  the  qimbols  of   their  power  from   the  church.     But 
■inc*  the  emperor's  temporal  interests  were  so  largely  involved,  he 
eoold  not  yield  to  the  Cluniac  demands  without  great  loss  of  power. 
He  oonld  not  tamely  surrender  to  the  pope  the  control  of  the  bishops 
«Md  their  broad  lands.     Nor  was  It  probable  that  the  nobility  would 
jivB  wp  their  rights    (as  patrons,  etc.)    to  appoint  the  local  clergy 
and  to  invest  them  with  their  office.     So  the  struggle  over  investiture 
VBB  loaig  and  bitter. 

Imj  isnatiture  had  already  been  prohibited  by  Nicholas  II  iiL 


134  sc      ;e  book  for  medi.^a'al  history 

the  Lateran  synod  of  1059  but  no  attpa  had  been  Ukea  to  enforce 
the  prohibition.  Gregory  VII  renewed  the  prohibition  and  made  it 
one  of  the  prominent  parta  of  his  programme. 

Although  the  opinion  had  long-  prevailed  in  the  church  that  the 
celibate  life,  or  chastity,  was  more  hoi;  than  the  married  life,  and 
therefore  more  becoming  in  the  clergy,  yet  it  waa  not  uncommon  for 
clergymen  to  marry.  The  Cluniac  party  regnrdi-d  tbia  atate  of 
alTairs  an  especially  blameworthy,  and  demanded  thut  nil  tbi^  cter|ry 
be  required  to  take  the  ;»c  ,ual  chastity.     In  this,  as  in 

other   respects,   Gregory  oi  J  to   carry   out   tho  Cluniac 

programme  and  so  ex  uj>prcas  clerical  marriage,  or. 

as  the   Cluniac  party  il   foocubinage. 

The  following  docu^.  ,  illustrate  the  legislation  ol 

tho  church  io  regard  i  y,  and  inveatiture. 

60.  I'KOHIBrTlO  Y  AND  OP  THE  MaRKIAOB  Of 

THE  ClJiKOT,   1074 

aiceberi  or  Gcmbtoui.  od  uiDUm  10T4:  M.  G.  SS.  folio,  VI,  p.  3eZ 

Pope  Gregory  [VIIJ  held  a  synod  in  which  be  anathema- 
tized all  who  were  guilty  of  simony.  He  also  forbade  all 
clergy  who  were  married  to  say  mass,  and  all  laymen  were 
forbidden  to  be  present  when  such  a  married  priest  should 
officiate.  In  this  he  seemed  to  many  to  act  contrary  to  the 
decisions  of  the  holy  fathers  who  have  declared  that  the 
sacraments  of  the  church  are  neither  made  more  effective 
by  the  good  qualities,  nor  less  effective  by  the  ains,  of  the 
officiating  priest,  because  it  is  the  Holy  Spirit  who  makes 
them  effective. 

61.  Simony  and  Celibacy.  The  Boman  Council, 
J074. 

llann.  XX.  p.  «M. 

Those  who  have  been  advanced  to  any  grade  of  holy  orders, 
or  to  any  office,  through  simony,  that  is,  by  the  payment  of 
money,  shall  hereafter  have  no  right  to  officiate  in  the  holy 
church.  Those  also  who  have  secured  churches  by  giving 
money  shall  certainly  be  deprived  of  them.     And  in  the 
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future  it  shall  be  illegal  for  SD^rone  to  buy  or  to  sell  [an; 
ecclesiastical  office,  position,  etc.]. 

Nor  shall  clergymen  who  are  married  say  mass  or  serve 
the  altar  in  any  way.  We  decree  also  that  if  they  refuse 
to  obey  our  orders,  or  rather  those  of  the  holy  fathers,  the 
people  shall  refuse  to  receive  their  miniBtrations,  in  order 
that  those  who  disregard  the  love  of  God  and  the  dignity 
of  their  office  may  be  brought  to  their  senses  through  feel- 
ing the  shame  of  the  world  and  the  reproof  of  the  people. 

62.  Celibacy  0?  the  Clergy.    Gregory  VII,  1074. 

MmmL  XX.  p.  433:  Corpna  Juri>  Cun..  Dirt.  LXXXI,  e.  iv. 

If  there  are  any  priests,  deacons,  or  subdeacons  who  are 
married,  by  the  power  of  omnipotent  God  and  the  authority 
of  St.  Peter  we  forbid  them  to  enter  a  church  until  they 
repent  and  mend  their  ways.  But  if  any  remain  with  their 
wiTes,  no  one  shall  dare  hear  them  [when  they  officiate  in 
the  church],  because  their  benediction  is  turned  into  a  curse, 
and  their  prayer  into  a  sin.  For  the  Lord  says  through  the 
prophet,  "I  will  curse  your  blessings"  [Mai.  2:2].  Who- 
ever shall  refuse  to  obey  this  most  salutary  command  shall 
be  guilty  of  the  sin  of  idolatry.  For  Samuel  says :  "For 
rebellion  is  as  the  sin  of  witchcraft,  and  stubbornness  is  as 
iniquity  and  idolatry"  [1  Sam.  15:23].  Whoever  therefore 
iseerts  that  he  is  a  Christian  but  refuses  to  obey  the  apos- 
tolic see,  is  guilty  of  paganism. 

63.  Action  of  the  Ninth  General  Codncil  in  the 
Lateran  Aoaikst  the  Marriage  of  the  Cleboy,  1123  a.d. 

DmnicD,  p.  lOfl;  Hafda,  V,  p.  IM. 

We  forbid  priests,  deacons,  and  subdeacons  to  live  with 
tivea  or  concubines,  and  no  woman  shall  live  with  a  clergy- 
man except  those  who  are  permitted  by  the  council  of  Niciea, 
TU.:  mother,  sister,  aunt,  or  others  of  such  sort  that  no  sus- 
pidon  may  justly  arise  concerning  them. 
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64. 

1078. 

BiTioN  OF  Lay  IfJVEsTiitraE,  Novembeb  19, 

Itae,  n,  p.  333;  D«bail,  HI,  DO.  B  k. 
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65.    DicTATDB  Paps,  ca.  1090. 

JtBi.  II.  p.  174;  D«b«rl,  III,  na.  S. 

Until  recently  the  Dictatus  Papw  was  Bupposed  to  have  been 
written  by  OxegOTj  VII,  but  it  is  now  known  to  have  had  a  different 
origin.  In  1087  cardinal  Deusdedit  publialied  a  collection  of  the  lam 
of  tlie  church,  which  he  drew  from  many  sources,  such  as  the  actioni 
of  councils  and  the  writings  of  the  popes.  The  Dtetatui  agrees  so 
clearly  and  closely  with  this  collection,  that  it  must  have  been  booed 
on  it;  and  so  must  be  later  than  the  date  of  its  compilation,  1087. 
Jt  seems  evident  that  some  one,  while  reading  the  collection  of 
Deusdedit,  wishing  to  formulate  the  papal  rights  and  prerogatives, 
expressed  them  in  these  twenty-seven  theses.  Although  they  were 
not  formulated  by  Gregory  himself,  there  is  no  doubt  that  they 
expreas  hia  chief  principles. 

1.  That   the   Roman   church   was   established   by   (3od 
alone. 

2.  That  the  Boman  pontiff  alone  is  rightly  called  uni- 
yereal. 

3.  That  he  alone  has  the  power  to  depose  and  reinstate 
bishops. 

4.  That  hie  legate,  even  if  he  be  of  lower  ecclesiastical 
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rank,  presides  over  bishops  in  council,  and  has  the  power  to 
give  sentence  of  deposition  against  them. 

5.  That  the  pope  has  the  power  to  depose  those  who  are 
absent  [Le.,  without  giving  them  a  hearing]. 

6.  That,  among  other  things,  we  ought  not  to  remain 
in  the  same  house  with  those  whom  he  has  excommunicated. 

^7.    That  he  alone  has  the  right,  according  to  the  neces- 
sity of  the  occasion,  to  make  new  laws,  to  create  new  bish- 
oprics, to  make  a  monastery  of  a  chapter  of  canons,  and 
^    vice  versa,  and  either  to  divide  a  rich  bishopric  or  to  unite 
several  poor  ones. 
>^.    That  he  alone  may  use  the  imperial  insignia. 
'  9.     That  all  princes  shall  kiss  the  foot  of  the  pope  alone. 

<^0.    That  his  name  alone  is  to  be  recited  in  the  churches. 
<11.    That  the  name  applied  to  him  belongs  to  him  alone. 
^  12.    That  he  has  the  power  to  depose  emperors. 

13.    That  he  has  the  right  to  transfer  bishops  from  one 
see  to  another  when  it  becomes  necessary. 
^^    14.    That  he  has  the  right  to  ordain  as  a  cleric  anyone 
from  any  part  of  the  church  whatsoever. 

15.  That  anyone  ordained  by  him  may  rule  [as  bishop] 
over  another  church,  but  cannot  serve  [as  priest]  in  it,  and 
that  such  a  cleric  may  not  receive  a  higher  rank  from  any 
other  bishop. 

'— 46.    That  no  general  synod  may  be  called  without  his 
^  order. 

■'      17.     That  no  action  of  a  synod  and  no  book  shall  be  re- 
garded as  canonical  without  his  authority. 

18.     That  his  decree  can  be  annulled  by  no  one,  and  that 
he  can  annul  the  decrees  of  anyone. 
'    19.     That  he  can  be  judged  by  no  one. 

20.  That  no  one  shall  dare  to  condemn  a  person  who  has 
appealed  to  the  apostolic  seat. 

21.  That  the  important  cases  of  any  church  whatsoever 
shall  be  referred  to  the  Soman  church  [that  is,  to  the  pope]. 
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22.  That  the  Roman  church  has  never  ened  and  will 
never  err  to  all  et.emity,  according  to  the  testimony  of  the 
holy  scriptures. 

23.  That  the  Roman  pontiff  who  has  been  canonically 
ordained  is  made  holy  by  the  merits  of  St.  Peter,  according 
to  the  testimony  of  St.  Ennodius,  bishop  of  Pavia,  which  is 
confirmed  by  many  of  the  holy  fathers,  as  is  shown  by  the 
decrees  of  the  blessed  pope  Symmachus. 

24.  That  by  his  command  or  permission  subjects  may 
accuse  their  rulers. 

25.  That  he  can  depose  and  reinstate  bishops  without 
the  calling  of  a  synod. 

26.  That  no  one  can  be  regarded  as  catholic  who  does 
not  agree  with  the  Roman  church. 

27.  That  he  has  the  power  to  absolve  subjects  from  their 
oath  of  fidelity  to  wicked  rulers. 

Section  1  means  that  the  Roman  church  received  the  primacy  over 
the  whole  church  directly  from  Christ.  Section  8  is  based  on  the 
forged  Donation  of  Ck)n8tantine,  according  to  which  the  emperor  gave 
the  pope  the  right  to  use  the  imperial  insignia.  In  section  11  it  is 
not  clear  what  name  is  meant.  It  may  be  "  universal "  as  in  section 
2.  The  bishop  of  Rome  claimed  the  exclusive  right  to  call  himself 
pope,  apostolic,  and  universal.  Papa  or  pope  was  at  first  the 
common  title  of  all  priests,  and  is  still  so  in  the  Greek  church.  But 
in  the  course  of  time  it  was  limited  in  the  west  to  the  bishop  of 
Rome.  "  Apostolic  "  was  at  first  applied  to  all  bishops,  but  event- 
ually the  bishop  of  Rome  claimed  the  exclusive  right  to  it  and 
forbade  all  other  bishops  to  use  it.  Since  the  bishop  of  Rome  was 
the  head  of  the  whole  church  he  was  the  only  one  who  could  call 
himself  "  universal."  The  right  of  ordaining,  section  14,  that  is, 
of  raising  to  the  clerical  rank,  belonged  to  each  bishop,  but  he 
could  exercise  it  only  in  his  own  diocese.  But  the  bishop  of  Rome 
had  the  whole  world  for  his  diocese,  and  hence  he  could  ordain  any 
one,  no  matter  to  what  bishopric  he  belonged.  In  explanation  of 
section  23  the  following  passage  from  pope  Symmachus  (49S-514) 
is  offered  (Hinschius,  " Decretales,"  p.  666).  "We  do  not  judge 
that  St.  Peter  received  from  the  Lord  with  the  prerogative  of  his 
chair  [that  is,  with  his  primacy]  the  right  to  sin.     But  he  passed 
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on  to  his  successors  the  perennial  dower  of  his  merits  with  his 
heritage  of  innocence.  Who  can  doubt  that  he  who  is  exalted  to  the 
height  of  apostolic  dignity  is  holy  f  " 

66.  Letter  op  Gregory  VII  to  all  the  Faithful, 
Commending  his  Legates,  1074. 

IGSDe,  148.  ooL  302. 

It  had  not  been  uncommon  for  the  popes  to  send  their  legates  on 
missions  to  various  parts  of  the  world,  but  Gregory  VI I  made  a  far 
more  frequent  use  of  them  than  any  of  his  predecessors.  He  prac- 
tieally  ruled  the  church  through  them  and  demanded  that  they  be 
Roeived  and  obeyed  by  all.  This  letter  shows  his  general  attitude 
on  the  matter,  the  authority  he  gave  them,  and  the  reception  which 
be  expected  them  to  have. 

Gregory,  bishop,  servant  of  the  servants  of  God,  to  all  the 
faithful  subjects  of  St,  Peter,  to  whom  these  presents  come, 
greeting  and  apostolic  benediction. 

You  see  that  wickedness  is  increasing  and  that  the  wiles 
of  the  devil  are  prevailing  in  the  earth,  that  Christian  char- 
ity has  grown  cold  and  religious  zeal  has  almost  disappeared 
within  the  church.  But  since  we  cannot  be  everywhere  pres- 
ent in  person  to  attend  to  all  these  matters,  we  have  sent 
to  you  two  beloved  sons  of  the  holy  Roman  church,  Geizo, 
abbot  of  St.  Boniface,  and  Maurus,  abbot  of  St.  Sabba,  who 
shall  represent  us  to  you  and  have  authority  to  do  in  our 
name  whatever  may  be  to  the  advantage  of  the  church.  Re- 
member therefore  that  saying  of  the  gospel :  "He  that  hear- 
eth  you  heareth  me;  and  he  that  despiseth  you  despiseth 
me''  [Luke  10:16].  As  you  care  for  the  friendship  and  for 
the  favor  of  St.  Peter,  whose  messengers  they  are,  receive 
them  with  the  proper  reverence  and  kindness,  and  obey  them 
in  all  matters  which  may  arise  as  part  of  their  mission  or 
through  the  exigencies  of  the  situation  among  you.  If  it 
becomes  necessary  or  expedient  for  the  legates  to  separate 
and  go  to  different  regions,  each  one  of  them  shall  be  re- 
ceived and  obeyed  as  our  representative. 
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67.  Oath  op  the  PAiEiAaoH  op  Aquileia  to  Ge  ^qobt 
VII,  1079  a.D. 

Uuri,  XX.  p  G25. 

Grego:7  VII  required  nn  oath  of  fidelity  from  all  bishops.  Bj 
comparing  the  oath  of  Baniface  to  Gregory  II  (no.  40)  and  the  oath 
of  Richard  of  Capua  {no.  OS)  with  this  oath  of  the  patriarc^h  of 
Aquileia,  interesting  light  will  ba  thrown  on  the  theory  and  practice 
of  Gregory  VII. 

From  now  henceforth  I  will  he  faithful  to  St.  Peter  and 
to  pope  Gregory  [VII]  and  to  his  succeesora  who  shall  be 
elected  by  the  better  cardinals.  Neither  in  counsel  nor  in 
deed  will  I  do  anything  to  cause  them  to  lose  their  life,  or 
limb,  or  the  papacy,  or  that  they  be  taken  prisoner  through 
any  treacberoua  trick.  To  whatsoever  sj-nod  they,  either  in 
person  or  by  messenger  or  hy  letter,  may  call  me,  I  will 
come  and  I  will  obey  them  according  to  the  law;  or  if  I 
ehall  not  be  able  to  come,  I  will  send  my  representative. 
I  will  aid  and  defend  them  in  holding  and  defending  the 
papacy  and  the  regalia  of  St.  Peter,  saving  the  duties  of  my 
position.  If  they,  either  in  person  or  hy  messenger  or  by 
letter,  shall  intrust  me  with  a  secret,  I  will  not  knowingly 
reveal  it  to  anyone  to  their  harm.  I  will  treat  with  honor 
a  papal  legate,  whether  coming  [from  Rome]  or  going  [hack 
to  Rome],  and  I  will  give  him  my  aid  whenever  he  needs  it. 
1  will  not  wittingly  associate  with  any  whom  the  pope  has 
exeommunicated.  Whenever  I  shall  have  been  called  on  I 
will  aid  the  Roman  church  with  my  military  forces.  All 
these  duties  I  will  perform  unless  I  shall  have  been  excused 
irom  them. 

**-73-     GiiEGOBT  VII  ExBRCiBEs  Secdlar  Authority. 
"8.     The  Oath  of  Fidelity  which  Richabd,  Phincb 
OF  Capua,  Swobb  to  Gbegoky  VII,  1073. 

Mi*w..  us.  ool.  304. 
regoiy  VIl,  in  accordance  with  his  political  pretensiona,  endeaT> 
ored  to  compel  all  rulers  of  the  Christian  world  to  acknowledge  hU 
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nprmim^  over  them.  He  mmde  the  broftdest  claims  to  the  propri- 
etonhip  of  *i\  klngdomo,  duchies,  countiea,  etc.,  and  tried  to  compel 
■U  rulers  of  every  rank  to  take  an  oath  of  vaaaalage  tc  him  aad  to 
reedve  their  lands  from  him  as  ftefs.  Noa.  68-73  illustrat«  this 
tNtnre  of  hia  policy. 

I,  Richard,  by  the  grace  of  God  and  St.  Peter  prince  of 
Capua,  from  this  time  forth  will  be  faithful  to  the  holy 
Bomas  charch,  to  the  apostolic  eee,  and  to  you,  pope  Greg- 
ory. I  will  have  no  share  in  any  plan  or  any  deed  to  injure 
you  in  life  or  limb  or  to  make  you  captive.  Any  plan  which 
yon  may  confide  to  me,  wishing  it  to  be  kept  secret,  I  will 
never  divulge  consciously  to  your  injury.  I  will  faithfully 
aid  yon  and  the  holy  Roman  church  to  keep,  acquire,  and 
ieleai  the  regalia  and  the  poeeeesiouB  of  St.  Peter  against 
all  men  and  I  will  aeeist  you  to  hold  the  papacy  and  the 
lands  of  St.  Peter  in  peace  and  honor.  I  will  never  attempt 
to  attack,  seize,  or  devastate  any  lands  without  the  express 
permiBsion  of  you  or  your  successors,  except  such  lands  as 
jon  or  your  successors  may  have  given  to  me.  I  promise  to 
pay  to  the  Roman  charch  the  legal  tribute  from  the  lands 
of  St  Peter,  which  I  hold  or  shall  hold.  I  will  surrender 
to  your  authority  all  the  churches  which  are  in  my  lands, 
vith  all  their  goods,  and  I  will  defend  them  in  their  fidelity 
to  the  holy  Roman  church.  I  will  swear  fidelity  to  king 
Henry  whenever  I  shall  be  commanded  to  do  eo  by  you  or 
jour  successors,  always  saving  my  fidelity  to  the  holy  Roman 
thnrch.  If  you  or  any  of  your  successors  shall  die  before 
I  do,  I  will  support  the  better  part  of  the  cardinals  and  the 
clergy  and  the  people  of  Rome  in  the  election  and  establish- 
ment of  a  new  pope  to  the  honor  of  St.  Peter.  I  will  keep 
tU  the  above  promisee  to  you  and  to  the  holy  Roman  church 
ia  good  faith,  and  I  will  keep  my  oath  of  fidelity  to  your 
successors  who  shall  be  ordained  popes,  if  they  are  will- 
ing to  confirm  the  investiture  which  you   have  conferred 
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69.  Letter  op  Oregort  VII  to  the  Prii^ces  Wishing 
TO  Beconquer  Spain,  1073. 

Migne,  148,  ools.  289  f. 

See  introductory  note  to  no.  68. 

Gregory,  pope  elect,  to  all  the  princes  desiring  to  go  into 
Spain,  perpetual  greeting  in  the  Lord  Jesus  Christ. 

We  suppose  you  know  that  the  kingdom  of  Spain  belonged 
of  old  to  St.  Peter,  and  that  this  right  has  never  been  lost, 
although  the  land  has  long  been  occupied  by  pagans.  There- 
fore the  ownership  of  this  land  inheres  in  the  apostolic  see 
alone,  for  whatever  has  come  into  the  possession  of  the 
churches  by  the  will  of  Ood,  while  it  may  be  alienated  from 
their  use,  may  not  by  any  lapse  of  time  be  separated  from 
their  ownership  except  by  lawful  grant.  Count  Evolus  of 
Boceio,  whose  fame  you  must  know,  wishes  to  attack  that 
land  and  rescue  it  from  the  heathen.  Therefore  we  have 
granted  him  the  possession  of  such  territory  as  he  may  win 
from  the  pagans  by  his  own  efforts  or  with  the  aid  of  allies, 
on  conditions  agreed  upon  by  us  as  the  representative  of 
St.  Peter.  You  who  join  him  in  this  undertaking  should 
do  so  to  the  honor  of  St.  Peter,  that  St.  Peter  may  protect 
you  from  danger  and  reward  your  fidelity  to  him.  But  if 
any  of  you  plan  to  attack  that  land  independently  with  your 
own  forces,  you  should  do  so  in  a  spirit  of  devotion  and 
with  righteous  motives.  Beware  lest  after  you  have  con- 
quered the  land  you  wrong  St.  Peter  in  the  same  way  as 
the  infidels  do  who  now  hold  it.  Unless  you  are  prepared 
to  recognize  the  rights  of  St.  Peter  by  making  an  equitable 
agreement  with  us,  we  will  forbid  you  by  our  apostolic  au- 
thority to  go  thither,  that  your  holy  and  universal  mother, 
the  church,  may  not  suffer  from  her  sons  the  same  injuries 
which  she  now  suffers  from  her  enemies,  to  the  loss  not  only 
of  her  property,  but  also  of  the  devotion  of  her  children. 
To  this  end  we  have  sent  to  Spain  our  beloved  son,  Hugo, 
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cudinal  priest  of  the  holy  Roman  church,  and  he  will  in- 
forai  you  more  fully  of  our  termB  and  conditions. 

;o.  Lbttkr  op  Obegoby  VII  to  Wbatislav,  Dokb  op 
Bohemia,  1073. 

Uidw,  148.  oola.  «M  f. 

See  introductory  note  to  no.  68. 

Gregory,  etc,  to  Wratifllav,  etc.  We  give  thanks  to  om- 
nipotent God  that  you  hare  been  led  by  your  devotion  and 
iCTcrence  for  the  apostles  Peter  and  Paul,  princes  of  the 
ifoetles,  to  receive  our  legatee  with  kindness  and  treat  them 
with  the  graciousness  which  is  becoming  to  your  majesty. 
Beceive  the  asBurance  of  our  good-will  in  return  for  this 
eridence  of  your  fidelity.  It  has  not  been  usual  for  papal 
%at€s  to  visit  your  land;  this,  however,  is  partly  the  fault 
of  your  forefathers,  as  well  as  of  our  predecessors,  for  the 
dnkes  of  Bohemia  should  have  requested  the  pope  to  send 
them  legates.  But  some  of  your  subjects  have-  regarded  our 
■ending  of  legates  as  an  innovation,  and  have  treated  them 
lith  contempt,  forgetting  the  word  of  God :  "He  that  re- 
caveth  you  receiveth  me"  [Matt,  10 :40] ;  "and  he  that 
deepiseth  you  despiseth  me"  [Luke  10:16].  So  in  failing 
to  show  due  reverence  to  our  legates,  they  have  not  so  much 
despised  them,  as  they  have  despised  the  word  of  truth.    .    .    . 

71.  Ibttbr  of  Gheooet  VII  TO  Sancho,  King  of 
Akaoon,  1074. 

Ucna.  1«M  eoL  330. 

Bee  introductoiy  iiot«  to  no.  68. 

Gregoiy,  bishop,  servant  of  the  servants  of  God,  to  Sancho, 
king  of  Aragon,  greeting  and  apostolic  benediction. 

We  Teceiv(^d  yoni  gracious  letter  with  great  joy,  because 
of  the  evidence  which  it  contained  of  your  fidelity  to  the 
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e  apostlee,  Peter  and   Paulj  and  to  the  holy  | 
ih.     But  indeed  even  if  we  had  not  received 


princes 

Horn  an  cou. 

your  letter  we  should  have  been  well  aware  of  your  fidelity 

through  the  report  of  our  legates.    By  enforcing  the  obserr- , 

ances  of  tlie  Roman  form  of  eerviee  in  the  churches  of  J'our 

kingdom  you  have  shown  that  you  are  a  true  son  of  the ' 

Roman  church  and  that  you  bear  the  same  friendship  to  UB ' 


that  former  kings  of 
Be  firm  and  eonstai 
work  which  you  ^ 
whom  our  Lord 
doms  of  this  wor 
heart  and  will  mail 
of  the  trust  which 


i  to  the  Roman  pop&  , 

h  and  complete  the  good  | 

:   ■>i.;n  the  blessed   St,    Peter, 

made  ruler  over  the  king- 

I  pass  the  desires  of  your 

.1.    uus  over  your  enemies,  becauae 

placed  in  him.     ... 


GrEOORT    VII    TO     SoLOMONj    KlttQ    OF 


72.     Letter  o 
Hdnoart,  1074. 

Uicne,  148,  eoI.  373. 

Bee  introduetoTy  note  to  no.  68. 

Gregory,  bishop,  servant  of  the  servants  of  God,  to  Solo- 
mon, king  of  Hungary,  greeting  and  apostolic  benediction. 

Your  letter  was  late  in  reaching  us  because  of  the  delay 
of  the  messenger,  but  when  it  did  come  we  were  displeased 
with  it  because  its  terms  were  offensive  to  St.  Peter.  For 
the  kingdom  of  Hungary,  as  you  can  learn  from  your  own 
princes,  belongs  of  right  to  the  holy  Roman  church,  having 
been  offered  and  surrendered  to  St.  Peter  with  all  its  rights 
and  powers  by  the  former  king  Stephen.  And  when  the 
emperor  Henry  [II]  of  blessed  memory,  attacked  the  king- 
dom in  the  defense  of  the  honor  of  St,  Peter  and  captured 
the  king,  he  forwarded  to  the  grave  of  St,  Peter  the  lance 
and  crown,  the  insignia  of  kingship.  But  we  hear  that  yon 
have  accepted  the  kingdom  as  a  fief  from  the  king  of  the 
Germans,  thereby  infringing  the  rights  and  the  honor  of 
St.  Peter  and  acting  in  a  manner  incompatible  with  the 
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Tirtne  and  character  of  a  king.  If  yon  wish  to  have  the 
faFor  of  St.  Peter  and  our  good  will,  you  must  correct  your 
faults;  you  know  yourself  that  you  cannot  hope  for  justice, 
that,  indeed,  you  cannot  reign  any  length  of  time,  unless 
jou  admit  that  you  hold  the  sceptre  of  your  kingdom  from 
the  pope  and  not  from  the  king.  As  far  as  God  shall  give 
ug  strength,  we  will  never  through  fear  or  affection  or  any 
personal  consideration  consent  to  the  diminishing  of  the 
honor  of  him  whom  we  serve.  But  if  you  are  willing  to 
mend  your  ways  and  act  as  a  king  should,  you  may  easily 
win  the  love  of  your  mother,  the  holy  Eoman  church,  and 
our  friendship  in  Christ. 

73.  Lbtteb  op  Gbegoby  VII  to  Demetrius,  King  op 
THE  Russians,  1075. 

Uicne.  148,  col.  425. 

See  introductory  note  to  no.  68. 

Gregory,  bishop,  servant  of  the  servants  of  God,  to  De- 
metrius, king  of  the  Russians,  and  to  his  wife,  the  queen, 
greeting  and  apostolic  benediction. 

Your  son  has  visited  us  at  Rome,  and  has  asked  that  we 
invest  him  vrith  the  kingdom  of  the  Russians  in  the  name 
of  St  Peter.  He  has  given  sufficient  evidence  of  his  fidelity 
to  St  Peter,  and  has  assured  us  that  he  is  acting  with  your 
consent  in  making  the  petition.  We  have  felt  justified  in 
granting  his  petition  because  of  your  consent  and  of  the 
devotion  which  he  has  evidenced;  therefore  we  have  con- 
ferred upon  him  in  the  name  of  St.  Peter  the  government 
of  your  kingdom.  We  pray  that  St.  Peter  may  protect  you 
and  your  kingdom  and  all  your  possessions  by  his  interces- 
rion  with  God,  that  he  may  cause  you  to  hold  your  kingdom 
in  peace,  glory,  and  honor,  all  your  days,  and  that  at  the 
end  of  this  life  he  may  obtain  for  you  an  eternal  glory  with 
the  King  of  Heaven.  We  shall  always  be  ready  to  grant 
your  request  whenever  you  call  upon  us  in  any  righteous 
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cause.  In  regard  to  this  matter  of  Ihc  investiture  and  other 
affairs  not  mentioned  in  this  letter,  we  have  sent  you  these 
legateSj  one  of  whom  is  a  well-known  and  faithful  friend  of 
yours.  Treat  them  kindly  out  of  reverence  for  St.  Peter, 
whose  legates  they  are;  listen  to  them  and  believe  without 
hesitation  whatever  they  may  say  on  our  behalf.  Do  not 
allow  them  to  be  hi  '  '  '  tb"  discharge  of  any  of  the 
duties  with  which  (  tted  them,  but  give  them 

your  faithful  assia-  .^.lipotent  Qod  illumine  your 

soul  and  lead  you  mporal  life  to  his  eternal 

glory. 

74-81.       CONFLI  UeKHY     rV    AND     GrEOOKT 

VII. 

74.  T^ETTER  07  QrEQORY  VII  TO  HeNKT  IV,  DECEM- 
BER, 1075. 

J&H«,  II.  pp.  ZIS  ff;  Doeberl,  III,  no.  7. 

Gregory  VII  met  with  vigorous  opposition  from  the  German  clergy 
as  well  as  from  the  king  wbeo  he  attempted  to  enforce  his  laws 
against  simony  and  the  marriage  of  the  clergy.  In  a  synod  at  Rome, 
1075,  Feb.  24-28,  Gregory  excommunicated  five  of  Henry's  intimBte 
advisers  for  the  sin  of  simony.  Henry  refused  to  recognize  the 
validity  of  this  excommunication,  and,  regardless  of  papal  protests, 
persisted  in  his  policy  of  disposing  of  bishoprics  (Milan,  Fermo, 
Spoleto,  for  example)  as  he  chose.  Gregory  determined  to  proceed 
to  extreme  measures.  He  sent  messengers  to  Henry,  bearing  this 
letter  (no.  74)  in  which  he  defended  his  decrees  against  simony 
and  the  marriage  of  the  clergy,  and  announced  his  determination 
to  hold  fast  to  them  and  to  compel  the  whole  world  to  accept  them. 
He  also  intrusted  an  oral  message  to  the  bearers  of  the  letter  to  the 
effect  that  if  Henry  did  not  mend  his  evil  life,  and  drive  his 
excommunicated  counsellors  from  his  court,  Gregory  would  not  only 
exeommuniente  him  but  also  depose  bim. 

Henry's  answer  to  this  messnge  and  letter  wn»  piven  at  a  national 
synod  at  Worms,  Jan,  24,  1076.  This  synod  deposed  Gregory  and 
informed  him  of  their  action  by  two  letters,  one  by  Henry  (no.  7."il, 
and  the  other  by  the  German  bishops  (no.  TO).  Gregory  replied  by 
excommunicating  and  deposing  the  king  (no.  77). 
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Gregory,  bishop,  servant  of  the  servants  of  God,  to  Henry, 
&e  king,  greeting  and  apostolic  benediction — that  is,  if  be 
shall  prove  obedient  to  the  apostolic  see  as  a  Christian  king 

ifaonld. 

We  have  sent  you  onr  apostolic  benediction  with  some 
hesitation,  knowing  that  we  must  render  account  to  Ood,  the 
terere  judge,  for  all  our  acts  aa  pope.  Now  it  is  reported  that 
jou  have  knowingly  associated  with  men  who  have  been  ex- 
communicated by  the  pope  and  the  synod.  .If  this  is  true,  yoa 
know  that  you  cannot  receive  the  blessing  either  of  God  or 
of  the  pope  until  you  have  driven  them  from  you  and  have 
compelled  them  to  do  penance,  and  have  yourself  sought 
ibEoiution  and  forgiveness  for  your  transgressions  with  due 
penance  and  reparation.  Therefore,  if  you  realize  your  guilt 
in  this  matter,  we  counsel  you  to  confess  straightway  to  some 
pious  bishop,  who  shall  absolve  you  with  our  permission,  en- 
joining upon  you  suitable  penance  for  this  fault,  and  who 
ehall  faithfully  report  to  us  by  letter,  with  your  permission, 
the  character  of  the  penance  prescribed. 

We  wonder,  moreover,  that  you  should  continue  to  assure 
us  by  letter  and  messengers  of  your  devotion  and  humility; 
that  you  should  call  yourself  our  son  and  the  son  of  the  holy 
mother  church,  obedient  in  the  faith,  sincere  in  love,  dili- 
gent in  devotion,  and  that  you  should  commend  yourself  to 
Ds  with  all  zeal  of  love  and  reverence — whereas  in  fact  you 
ire  constantly  disobeying  the  canonical  and  apostolic  de- 
crees in  important  matters  of  the  faith.  For,  to  say  nothing 
of  the  rest,  in  the  case  of  Milan,  concerning  which  you  gave 
M  your  promise  through  your  mother  and  through  our 
fellow-bishops  whom  we  sent  to  you,  the  event  has  shown 
hoff  far  you  intended  to  carry  out  your  promise  [that  is,  not 
It  all]  and  with  what  purpose  you  made  it.  And  now,  to 
iafliot  wound  upon  wound,  contrary  to  the  apostolic  decrees 
jou  have  bestowed  the  churches  of  Fenno  and  Spoloto — if 
indeed  a  eburcb  can  he  bestowed  by  a  layman — upon  certain 
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persons  quite  unknown  to  us;  for  it  is  not  lawful  to  ordain 
men  before  they  have  been  known  and  proved. 

Sitife  you  confess  yourself  a  son  of  the  church,  you  ehould 
treat  with  more  honor  the  head  of  the  church,  that  ie,  St 
Peter,  the  prince  of  the  apostles.  If  you  are  one  of  the 
eheep  of  the  Lord,  you  have  been  intrusted  to  him  by  divine 
authority,  for  Christ  said  to  him :  "Peter,  feed  niy  sheep" 
[John  21:16];  and  .  I  will  give  unto  thee  the 

keys  of  the  kingdom  --■  nd  whatsoever  thou  shalt 

bind  on  earth  ahall  heaven;  and  whatsoever 

thou  shalt  loose  on  <  I     loosed  in  heaven"  [Matt. 

16:19],  And  since  we.  bough  an  unworthy  sinner,  exer- 
cise his  authority  by  will,  the  words  which  you  ad- 
dress to  us  are  in  n  nddressed  directly  to  him.  And 
although  we  only  read  or  hear  the  words,  he  sees  the  heart 
from  which  the  words  procLtd.  Therefore  your  highness 
should  be  very  careful  that  no  insincerity  be  found  in  your 
words  and  messages  to  us ;  and  that  you  show  due  reverence, 
not  to  us  indeed,  but  to  omnipotent  God,  in  those  things 
which  especially  make  for  the  advance  of  the  Christian  faith 
and  the  well-being  of  the  church.  For  our  Lord  said  to 
the  apostles  and  to  their  successors:  "He  that  heareth  you 
heareth  me;  and  he  that  despiseth  you  despiaeth  me" 
[Luke  10:16].  For  no  one  will  disregard  our  admonitions 
if  he  believes  that  the  decrees  of  the  pope  have  the  same 
authority  as  the  words  of  the  apostle  himself.  For  if 
our  Lord  commanded  the  apostles  out  of  reverence  for  the 
scat  of  Moses  to  observe  the  sayings  of  the  scribes  and  Phari- 
sees who  occupied  that  seat,  then  surely  the  faithful  ought 
to  receive  with  all  reverence  the  apostolic  and  evangelical 
doctrine  through  those  who  are  chosen  to  the  ministry  of 
preaching. 

Now  in  the  synod  held  at  the  apostolic  seat  to  which  the 
divine  will  has  called  us  (at  which  some  of  your  subjects 
also  were  present)    we,  seeing  that  the  Christian  religion 
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hid  been  weakened  by  man;  attacks  and  that  the  chief  and 
proper  motive,  that  of  saving  bouIb,  had  for  a  long  time  been 
neglected  and  slighted,  were  alarmed  at  the  evident  danger 
of  the  destmction  of  the  flock  of  the  Lord,  and  had  recourse 
to  the  decrees  and  the  doctrine  of  the  holy  fathers;  we 
decreed  nothing  new,  nothing  of  our  invention  [that  is, 
ig&inst  simony  and  the  marriage  of  the  clergy] ;  but  we 
decided  that  the  error  should  be  abandoned  and  the  single 
primitiva  rule  of  ecclesiastical  discipline  and  the  familiar 
way  of  the  saints  should  be  again  sought  out  and  followed. 
For  we  know  that  no  other  door  to  salvation  and  eternal 
life  lies  open  to  the  sheep  of  Christ  than  that  which  was 
pointed  out  by  him  who  said:  "I  am  the  door,  by  me  if 
any  man  enter  in  he  shall  be  Baved,  and  find  pasture"  [John 
10:9];  and  this,  we  learn  from  the  gospels  and  from  the 
ucred  writings,  was  preached  by  the  apostles  and  observed  by 
the  holy  fathers.  And  we  have  decided  that  this  decree — 
which  some,  placing  human  above  divine  honor,  have  called  an 
nnendnrable  weight  and  an  immense  burden,  but  which  we 
call  by  its  proper  name,  that  is,  the  truth  and  light  neces- 
«ary  to  salvation — is  to  be  received  and  observed  not  only 
by  you  and  your  subjects,  but  also  by  all  princes  and  peo- 
ples of  the  earth  who  confess  and  worship  Christ ;  for  it  is 
gteatly  desired  by  us,  and  would  be  most  fitting  for  you, 
that,  as  you  are  greater  than  others  in  glory,  in  honor,  and 
in  virtue,  so  you  should  be  more  distinguished  in  devotion 
to  Christ 

Nevertheless,  that  this  decree  may  not  seem  to  you  beyond 
measure  grievpus  and  unjust,  we  have  commanded  you  by 
^oar  faithful  ambassadors  to  send  to  us  the  wisest  and  most 
pious  men  whom  you  can  find  in  your  kingdom,  so  that  if 
Ihey  can  show  or  instruct  us  in  any  way  how  we  can  temper 
the  sentence  promulgated  by  the  holy  fathers  without  offence 
to  the  eternal  King  or  danger  to  our  souls,  we  may  consider 
their  advice.     But,  even  if  we  had  not  warned  you  in  eo 
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frienclly  a  manner,  it  would  have  been  on]y  right  on  jour 
part,  before  you  violated  the  apostolic  dwroes,  to  liave  asked 
justice  of  us  in  a  reasonable  manner  in  any  matter  in  which 
we  had  injured  or  affected  your  honor.  But  it  is  evident 
in  what  you  have  since  done  and  decreed  how  little  you  care 
for  our  warnings  or  for  the  observance  of  justice. 

But  since  we  hope  that,  whiir-  thti  long-suffering  patience 
of  God  still  invites  yo"   ♦  nt,  you  may  become  wiser 

end  your  heart  mav  to  obey  the  commands  of 

God,  we  warn  you  '  ve  that,  knowing  the  rule 

of  ChriBt  to  be  over  j  n  tiuo    d  consider  how  dangerous 

it  is  to  place  your  ho  ve  his,  and  that  you  should  not 

interfere  with  the  lib  Lhe  church  which  he  has  deigned 

to  join  to  himself  hi  venly  union,  but  rather  with  faith- 
ful devotion  you  shouiu  offer  your  assistanee  to  the  increas- 
ing of  this  liherty  to  omnipotent  God  and  St.  Peter,  through 
whom  also  your  glory  (nay  be  amplifieJ.  You  ougiit  to  recog- 
nize what  you  undoubtedly  owe  to  them  for  giving  you  vic- 
tory over  your  enemies,  that  as  they  have  gladdened  you 
with  great  prosperity,  so  they  should  see  that  you  are  thereby 
rendered  more  devout.  And  in  order  that  the  fear  of  God, 
in  whose  hands  is  all  power  and  all  rule,  may  affect  your 
beart  more  than  these  our  warnings,  you  should  recall  what 
happened  to  Saul  when,  after  winning  the  victory  which  he 
gained  by  the  will  of  the  prophet,  he  glorified  himself  in  his 
triumph  and  did  not  obey  the  warnings  of  the  prophet,  and 
how  God  reproved  him ;  and,  on  the  other  hand,  what  grace 
king  David  acquired  by  reason  of  his  humility,  as  well  as  ■ 
his  other  virtues. 

Finally,  in  regard  to  those  matters  in  your  letter  which 
we  have  not  yet  touched  upon,  we  will  not  give  a  definite 
answer  until  your  ambassadors,  Rapoto,  Adelbert,  and  Wodes- 
calc,  and  those  whom  we  have  sent  with  them,  shall  return 
to  us  and  shall  make  known  more  fully  your  intention  in 
regard  to  the  matters  which  we  committed  to  them  to  be 
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discussed  with  you.    Given  at  Borne,  the  6th  of  the  Ides  of 
January,  the  14th  indiction. 

75.    The  Deposition  op  Gregory  VII  by  Henry  IV, 
January  24,  1076. 

M.  O.  LL.  folio,  II,  pp.  47  ff;  Doeberl,  III,  no.  8  b. 
See  introdactory  note  to  no.  74. 

Henry,  king  not  by  usurpation,  but  by  the  holy  ordination 
of  God,  to  Hildebrand,  not  pope,  but  false  monk. 

This  is  the  salutation  which  you  deserve,  for  you  have 
never  held  any  office  in  the  church  without  making  it  a 
source  of  confusion  and  a  curse  to  Christian  men  instead 
of  an  honor  and  a  blessing.     To  mention  only  the  most 
obvious  cases  out  of  many,  you  have  not  only  dared  to  touch 
the  Lord's  anointed,  the  archbishops,  bishops,  and  priests; 
but  you  have  scorned  them  and  abused  them,  as  if  they  were 
ignorant  servants  not  fit  to  know  what  their  master  was 
doing.     This  you  have  done  to  gain  favor  with  the  vulgar 
crowd.     You  have  declared  that  the  bishops  know  nothing 
and  that  you  know  everything;  but  if  you  have  such  great 
wisdom  you  have  used  it  not  to  build  but  to  destroy..   There- 
fore we  believe  that  St.  Gregory,  whose  name  you  have  pre- 
sumed to  take,  had  you  in  mind  when  he  said:  "The  heart 
of  the  prelate  is  puflfed  up  by  the  abundance  of  subjects, 
and  he  thinks  himself  more  powerful  than  all  others."    All 
this  we  have  endured  because  of  our  respect  for  the  papal 
office,  but  you  have  mistaken  our  humility  for  fear,  and  have 
dared  to  make  an  attack  upon  the  royal  and  imperial  author- 
ity which  we  received  from  God.    You  have  even  threatened 
to  take  it  away,  as  if  we  had  received  it  from  you,  and  as 
if  the  empire  and  kingdom  were  in  your  disposal  and  not 
in  the  disposal  of  God.     Our  Lord  Jesus  Christ  has  called 
us  to  the  government  of  the  empire,  but  he  never  called  you 
to  the  rule  of  the  church.    This  is  the  way  you  have  gained 
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adyancement  in  the  church :  through  craft  you  have  obtained 
wealth;  through  wealth  you  have  obtained  favor;  through 
favor,  the  power  of  the  sword;  and  through  the  power  of 
the  sword,  the  papal  seat,  which  is  the  seat  of  peace;  and 
then  from  the  seat  of  peace  you  have  expelled  peace.  For 
you  have  incited  subjects  to  rebel  against  their  prelates  by 
teaching  them  to  despise  the  bishops,  their  rightful  rulers. 
You  have  given  to  laymen  the  authority  over  priests,  whereby 
they  condemn  and  depose  those  whom  the  bishops  have  put 
over  them  to  teach  them.  You  have  attacked  me,  who,  un- 
worthy as  I  am,  have  yet  been  anointed  to  rule  amon^  the 
anointed  of  Ood,  and  who,  according  to  the  teaching  of  the 
fathers,  can  be  judged  by  no  one  save  God  alone,  and  can 
be  deposed  for  no  crime  except  infidelity.  For  the  holy 
fathers  in  the  time  of  the  apostate  Julian  did  not  presume 
to  pronounce  sentence  of  deposition  against  him,  but  left 
him  to  be  judged  and  condemned  by  God.  St.  Peter  him- 
self said:  "Fear  God,  honor  the  king"  [1  Pet.  2:17].  But 
you,  who  fear  not  God,  have  dishonored  me,  whom  He  hath 
established.  St.  Paul,  who  said  that  even  an  angel  from 
heaven  should  be  accursed  who  taught  any  other  than  the 
true  doctrine,  did  not  make  an  exception  in  your  favor,  to 
permit  you  to  teach  false  doctrines.  For  he  says:  "But 
though  we,  or  an  angel  from  heaven,  preach  any  other  gos- 
pel unto  you  than  that  which  we  have  preached  unto  you, 
let  him  be  accursed"  [Gal.  1:8].  Come  down,  then,  from 
that  apostolic  seat  which  you  have  obtained  by  violence;  for 
you  have  been  declared  accursed  by  St.  Paul  for  your  false 
doctrines  and  have  been  condemned  by  us  and  our  bishops 
for  your  evil  rule.  Let  another  ascend  the  throne  of  St. 
Peter,  one  who  will  not  use  religion  as  a  cloak  of  violence, 
but  will  teach  the  life-giving  doctrine  of  that. prince  of  the 
apostles.  I,  Henry,  king  by  the  grace  of  God,  with  all  my 
bishops,  say  unto  you:  "Come  down,  come  down,  and  be 
accursed  through  all  the  ages." 
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76.  Lbtteb  of  the  Bishops  to  Ghegoby  VII,  Januaey 
24,  1076. 

Godez  Udalrici,  no.  162;  H.  O.  LL.  folio,  II,  pp.  44  ff ;  Doeberl,  IH,  no.  8  a. 
See  introductory  note  to,  no.  74. 

Siegfried,  archbishop  of  Mainz,  Udo,  bishop  of  Trier,  Will- 
iam, bishop  of  Utrecht,  etc.  [a  list  of  names  of  bishops, 
twenty-six  in  all],  to  brother  Hildebrand. 

At  first  when  you  made  yourself  pope  we  thought  it  bet- 
ter to  ignore  the  illegality  of  your  action  and  to  submit  to 
your  rule,  in  the  hope  that  you  would  redeem  your  bad 
beginning  by  a  just  and  righteous  government  of  the  church, 
although  we  realized  even  then  the  enormity  of  the  sin  which 
you  had  committed.     But  now  the  lamentable  condition  of 
the  whole  church  shows  us  only  too  well  how  we  were  de- 
ceived in  you;  your  violent  entrance  into  office  was  but  the 
first  in  a  series  of  wicked  deeds  and  unjust  decrees.     Our 
Lord  and  Eedeemer  has  said,  in  more  places  than  we  can 
well  enumerate  here,  that  love  and  gentleness  are  the  marks 
of  his  disciples,  but  you  are  known  for  your  pride,  your 
ambition,  and  your  love  of  strife.     You  have  introduced 
worldliness  into  the  church;  you  have  desired  a  great  name 
rather  than  a  reputation  for  holiness;  you  have  made  a 
schism  in  the  church  and  offended  its  members,  who  before 
jour  time  were  living  together  in  peace  and  charity.    Your 
mad  acts  have  kindled  the  flame  of  discord  which  now  rages 
in  the  churches  of  Italy,  Germany,  France,  and  Spain.     The 
bishops  have  been  deprived  of  their  divine  authority,  which 
rests  upon  the  grace  of  the  Holy  Spirit  received  through 
ordination,  and   the  whole  administration   of  ecclesiastical 
matters  you  have  given  to  rash  and  ignorant  laymen.    There 
is  nowhere  in  the  church  to-day  a  bishop  or  a  priest  who 
does  not  hold  his  office  through  abject  acquiescence  in  your 
ambitious  schemes.    The  order  of  bishops,  to  whom  the  gov- 
ernment of  the  church  was  intrusted  by  the  Lord,  you  have 
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thrown  into  confusion,  and  you  have  disturbed  that  excel 
lent  coordination  of  the  members  of  Christ  which  Paul  ii 
so  many  places  commends  and  inculcates,  while  the  nam< 
of  Christ  has  almost  disappeared  from  the  earth;  and  al 
this  through  those  decrees  in  which  you  glory.  Who  amon( 
men  is  not  filled  with  astonishment  and  indignation  at  youi 
claims  to  sole  authority,  by  which  you  would  deprive  you] 
fellow-bishops  of  their  coordinate  rights  and  powers?  Foi 
you  assert  that  you  have  the  authority  to  try  any  one  of  ou] 
parishioners  for  any  sin  which  may  have  reached  your  ear 
even  by  chance  report,  and  that  no  one  of  us  has  the  powei 
to  loose  or  to  bind  such  a  sinner,  but  that  it  belongs  to  yoi 
alone  or  to  your  legate.  Who  that  knows  the  scriptures  doe 
not  perceive  the  madness  of  this  claim?  Since,  therefore 
it  is  now  apparent  that  the  church  of  God  is  in  danger  ol 
destruction  through  your  presumption,  we  have  come  to  th< 
conclusion  that  this  state  of  things  can  no  longer  be  endured 
and  we  have  determined  to  break  our  silence  and  to  mak< 
public  the  reasons  why  you  are  unfit  and  have  always  beei 
unfit  to  rule  the  church  as  pope.  These  are  the  reasons 
In  the  first  place,  in  the  reign  of  emperor  Henry  [III]  o: 
blessed  memory,  you  bound  yourself  by  oath  never  to  accepi 
the  papacy  or  to  permit  anyone  else  to  accept  it  during  the 
life  of  that  emperor  or  of  his  son  without  the  consent  oJ 
the  emperor.  There  are  many  bishops  still  living  who  car 
bear  witness  to  that  oath.  On  another  occasion,  when  cer- 
tain cardinals  were  aiming  to  secure  the  office,  you  took  ai 
oath  never  to  accept  the  papacy,  on  condition  that  the] 
should  all  take  the  same  oath.  You  know  yourself  ho^ 
faithfully  you  have  kept  these  oaths!  In  the  second  place 
it  was  agreed  in  a  synod  held  in  the  time  of  pope  Nicholas 
[II]  and  attended  by  125  bishops,  that  no  one,  under  pen- 
alty of  excommunication,  should  ever  accept  the  papacy  wh( 
had  not  received  the  election  of  the  cardinals,  the  approba 
tion  of  the  people,  and  the  consent  of  the  emperor.     Yoi 
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yourself  proposed  and  promoted  that  decree  and  signed  it 
with  your  own  hand.  In  the  third  place,  you  have  filled 
the  whole  church  with  the  stench  of  scandal,  by  associating 
on  too  intimate  terms  with  a  woman  who  was  not  a  member 
of  your  family  [the  countess  Matilda].  We  do  not  wish  to 
base  any  serious  charge  on  this  last  accusation;  we  refer  to 
it  because  it  outrages  our  sense  of  propriety.  And  yet  the 
complaint  is  very  generally  made  that  all  the  judgments  and 
acts  of  the  papacy  are  passed  on  by  the  women  about  the 
pope,  and  that  the  whole  church  is  governed  by  this  new 
female  conclave.  And  finally,  no  amount  of  complaint  is 
adequate  to  express  the  insults  and  outrages  you  have  heaped 
apon  the  bishops,  calling  them  sons  of  harlots  and  other 
vile  names.  Therefore,  since  your  pontificate  was  begun  in 
perjury  and  crime,  since  your  innovations  have  placed  the 
church  of  God  in  the  gravest  peril,  since  your  life  and  con- 
duct are  stained  with  infamy;  we  now  renounce  our  obedi- 
ence, which  indeed  was  never  legally  promised  to  you.  You 
have  declared  publicly  that  you  do  not  consider  us  to  be 
bishops ;  we  reply  that  no  one  of  us  shall  ever  hold  you  to 
be  the  pope. 

77.  The  First  Deposition  and  Excommunication  op 
Henry  IV  by  Gregory  VII,  1076. 

One  Vll.  Reg.,  Ill,  no.  10  a;  Jaff6,  II,  pp.  223  ff;  Doeberl.  Ill,  no.  0. 
See  introductory  note  to  no.  74. 

St.  Peter,  prince  of  the  apostles,  incline  thine  ear  unto 
me,  I  beseech  thee,  and  hear  me,  thy  servant,  whom  thou 
hast  nourished  from  mine  infancy  and  hast  delivered  from 
mine  enemies  that  hate  me  for  my  fidelity  to  thee.  Thou 
art  my  witness,  as  are  also  my  mistress,  the  mother  of  God, 
and  St.  Paul  thy  brother,  and  all  the  other  saints,  that  thy 
holy  Roman  church  called  me  to  its  government  against  my 
own  will,  and  that  I  did  not  gain  thy  throne  by  violence; 
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that  I  would  rather  have  ended  my  days  in  eiile  than  have 
obtained  thy  place  by  fraud  or  for  worldly  ambition.  It 
is  not  by  my  efforts,  but  by  thy  grace,  that  I  am  set  to  rule 
over  the  Christian  world  which  was  specially  intrusted  to 
thee  by  Christ.  It  iti  by  thy  grace  and  as  thy  represcirtativo 
that  God  has  given  to  mc  the  power  to  bind  and  to  loose  in 
heaven  and  in  earth.  Confident  of  my  integrity  and  author- 
ity, I  now  declare  in  the  name  of  omnipotent  Ood.  the 
Father,  Son,  and  Holy  Spirit,  that  Henry,  eon  of  the  em- 
peror Henry,  is  deprived  of  hie  liingdom  of  Germany  and 
Italy;  I  do  this  by  thy  authority  and  in  defence  of  the  honor 
of  thy  church,  because  he  has  rebelled  against  it.  He  who 
attempts  to  destroy  the  honor  of  the  church  should  be  de- 
prived of  such  honor  as  he  may  have  held.  He  has  refused 
to  obey  as  a  Christian  s!ioiihi,  he  has  not  returned  to  God 
from  whom  \w  liail  wnm^Tfd,  ]\i-  ha?  hod  dealings  with  ex- 
communicated  persons,  he  has  done  many  iniquities,  he  has 
despised  the  warnings  which,  as  thou  art  witness,  I  sent  to 
him  for  his  salvation,  he  has  cut  himself  ofE  from  thy 
church,  and  has  attempted  to  rend  it  asunder;  there- 
fore, by  thy  authority,  I  place  him  under  the  curse.  It  is 
in  thy  name  that  I  curse  him,  that  all  people  may  know 
that  thou  art  Peter,  and  upon  thy  rock  the  Son  of  the  living 
God  has  built  his  church,  and  the  gates  of  hell  shall  not  pre- 
vail a 


78.    The  Aqheemekt  at  Oppenheim,  October,  1076. 

U.  G.  LL.  4U>.  IV,  1,  uoa.  04.  66;  Codsx  Udilrici,  dm.  14G,  lU;  Dotbcri,  III, 
110.12. 

Varioua  parts  of  Germany  were  already  in  revolt  against  Henry 

IV,  and  the  immediate  effect  of  the  papal  ei  com  muni  cat  ion  was  to 
strengthen  the  rebellious  party.  Being  almost  deserted,  Henry  found 
himself  unable  to  refuse  the  demands  of  the  rebels.  He  agreed  to 
submit  to  Gregory  in  all  things,  and  rescinded  the  edicta  by  which 
he  had  deposed  him.  He  also  called  on  all  his  subjects  to  aubmit  to 
the  pope   (no.  79). 
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Promise  of  king  Henry  to  pope  Hildebrand,  also  called 
Gregory. 

In  accordance  with  the  advice  of  my  subjects,  I  hereby 
promise  to  show  henceforth  fitting  reverence  and  obedience 
to  tim  apostolic  oflSce  and  to  yon,  pope  Gregory.  I  further 
promise  to  make  suitable  reparation  for  any  loss  of  honor 
which  you  or  your  oflSce  may  have  suffered  through  me. 
And  since  I  have  been  accused  of  certain  grave  crimes,  I 
will  either  clear  myself  by  presenting  proof  of  my  innocence 
or  by  undergoing  the  ordeal,  or  else  I  will  do  such  penance 
SB  you  may  decide  to  be  adequate  for  my  fault. 

79.  Edict  Annulling  the  Decrees  Against  Pope 
Gregory. 

or.  wfareaee  to  no.  78. 

Henry,  by  the  grace  of  God  king,  to  the  archbishops, 
bishops,  margraves,  counts,  and  to  his  subjects  of  every  rank 
and  dignity,  greeting  and  good  will.  Our  faithful  subjects 
have  convinced  us  that  in  our  recent  controversy  with  pope 
Gr^ory  we  were  led  astray  by  certain  evil  counsellors. 
Therefore  we  now  make  known  to  all,  that  we  have  repented 
of  our  former  actions  and  have  determined  henceforth  to 
obey  him  in  everything,  as  our  predecessors  were  wont  to  do 
before  us,  and  to  make  full  reparation  for  any  injury  which 
we  may  have  inflicted  upon  him  or  his  office.  We  command 
all  of  you  to  follow  our  example  and  to  offer  satisfaction  to 
St  Peter  and  to  his  vicar,  pope  Gregory,  for  any  fault  you 
may  have  committed,  and  to  seek  absolution  from  him,  if 
any  of  you  are  under  his  ban. 

8o.-  Letter  op  Gregory  VII  to  the  German  Princes 
Concerning  the  Penance  of  Henry  IV  at  Canossa,  ca. 
January  28,  1077. 

Qn^  VII.  Rec.  IV.  nos.  12,  12  a;  J»B4,  II.  pp.  256  ff:  Doeberl.  III.  no.  13. 

At  Oppenheim  Henry  IV  had  been  temporarily  deposed.     He  sent 
away  his  counsellors  who  had  been  excommunicated,  gave  up  all  par- 
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tielpatioi  LB  affairs  of  goremmetit,  laid  aside  all  the  royn]  in- 

iignia.  a. Ihdrew  to  tlie  city  of  i^pEier,   which   lie   was   not   to 

leave  until  tne  mutter  was  adjusted  lij  the  pope,  who  was  to  come 
to  Germany  ond  hold  a  diet  in  February,  1077.  But  Henry  did  not 
keep  liis  word.  Fearing  that  he  n-ould  be  permanently  depoAed  if  the 
pope  Bhould  come  to  Germany  and  sit  willi  bis  rebellious  Bubjeeta  in, 
judgment  on  him,  he  determined  to  forestall  matters  by  going  to  m« 
the  [lope  in  Italy.  So  he  lied  from  5|>eier  and  hastened  as  rapidly  as 
ponaible  into  Italy.  He  came  to  Canonsn,  where  he  humbled  himself 
before  Gregory  and  receirn.  'ion      It  was  at  least  a  diplomatic 

triumph  for  Henry,  bee  '    pt  the  pope  from  coming  to 

Oermnny   and  uniting  ■  aus   nobles,   who  would   have 

labored   bard   to  securi  .   deposition   of   Henry.      The 

flnn.1  deciaioQ  of  the  mi  left  to  the  pope  and  the  diet 

which  was  to  be  held  the  pope  did  not  go  to  Ger- 

many, and  Henry  wna  _  the  fact  that  he  had  received 

papal  absolution.     The  Yiu.tu  Gregory  VII   required  of  Henry 

ia  given  in  no.  81. 

Gregory,  biehop,  Bervant  of  the  Bervants  of  God,  to  all  the 
archbishops,  bishops,  dukes,  counts,  and  other  princes  of  the 
German  kingdom,  defenders  of  the  Christian  faith,  greeting 
and  apostelic  benediction. 

Since  you  have  made  common  cause  with  us  and  shared 
our  perils  in  the  recent  controversy,  we  have  thought  it  only 
right  that  you  should  be  informed  of  the  recent  course  of 
events,  how  king  Henry  came  to  Italy  to  do  penance,  and 
how  we  were  led  to  grant  him  absolution. 

According  to  the  agreement  made  with  your  representa- 
tives we  had  come  to  Lombardy  and  were  there  awaiting 
those  whom  you  were  to  send  to  escort  us  into  your  land. 
But  after  the  time  set  was  already  passed,  we  received  word 
that  it  was  nt  that  time  impossible  to  send  an  escort,  because 
of  many  obstacles  that  stood  in  the  way,  and  we  were  greatly 
exercised  at  this  and  in  grave  doubt  as  to  what  we  ought  to 
do.  In  the  meantime  wc  learned  that  the  king  was  approach- 
ing. Now  before  he  entered  Italy  he  had  sent  to  us  and 
had   offered   to   make   complete   satisfaction   for   hia   fault. 
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promiBing  to  reform  and  henceforth  to  obey  ub  in  ill  things^ 
prorided  we  would  give  him  our  absolution  and  bleeeing. 
We  hesitated  for  some  time,  taking  occasion  in  the  course 
of  the  negotiatione  to  reprove  him  sharply  for  his  former 
lins.  Finally  he  came  in  person  to  Canossa,  where  we  were 
etajing,  bringing  with  him  only  a  small  retinue  and  mani- 
festing DO  hostile  intentions.  Once  arrived,  he  presented 
himself  at  the  gate  of  the  castle,  barefoot  and  clad  only  in 
wretched  woollen  garments,  beseeching  us  with  tears  to  grant 
bim  absolution  and  forgiveness.  This  he  continued  to  do  for 
three  days,  until  all  those  about  us  were  moved  to  eompas- 
son  at  his  plight  and  interceded  for  him  with  tears  and 
prayers.  Indeed,  they  marvelled  at  our  hardness  of  heart, 
wme  even  complaining  that  our  action  savored  rather  of 
heartless  tjTanny  than  of  chastening  severity.  At  length  his 
persistent  declarations  of  repentance  and  the  supplications 
of  all  who  were  there  with  us  overcame  our  reluctance,  and 
we  removed  the  excommunication  from  him  and  received 
him  again  into  the  bosom  of  the  holy  mother  church.  But 
first  he  took  the  oath  which  we  have  subjoined  to  this  letter, 
the  abbot  of  Cluny,  the  countess  Matilda,  the  countess  Ade- 
laide, and  many  other  ecclesiastic  and  secular  princes  going 
surety  for  him.  Now  that  this  arrangement  has  been  reached 
to  the  common  advantage  of  the  church  and  the  empire, 
»e  purpose  coming  to  visit  you  in  your  own  land  as  soon  as 
possible.  For,  as  you  will  perceive  from  the  conditions  stated 
in  the  oath,  the  matter  is  not  to  be  regarded  as  settled  until 
»e  have  held  consultation  with  you.  Therefore  we  urge  you 
to  maintain  that  fidelity  and  love  of  justice  which  first 
prompted  your  action.  We  have  not  bound  ourself  to  any- 
thing, except  that  we  assured  the  king  that  he  might  depend 
upon  ns  to  aid  him  in  everything  that  looked  to  his  salva- 
tioQ  and  hoDor. 
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81.     The  Oath  op  Kinq  Henbt. 


4 


See  introductory  note  to  no.  80, 

I,  Henry,  king,  promise  to  salisfy  the  grievances  which 
my  ardibishopa,  bishops,  dulies,  eounfa,  and  other  princes 
of  Germany  or  their  followers  may  have  against  me,  within 
the  time  wt  by  pope  Gregory  ami  in  accordance  with  hU 
conditions.  If  I  am  prevented  I  any  sufficient  cause  from 
doing  this  within  that  time,  I  v  1  do  it  as  soon  after  that 
as  I  may.  Further,  if  pope  Gregory  shail  desire  to  nuit 
Germany  or  any  other  land,  on  his  journey  thitbcr,  his 
sojourn  there,  and  his  return  thence,  he  shall  not  be  molested 
or  placed  in  danger  of  captivity  by  me  or  by  anyone  whom 
I  can  control.  This  slmll  (ipply  to  his  escort  and  retinue 
and  to  all  who  come  and  go  in  his  service.  Moreover,  I  will 
never  enter  into  any  plan  for  hindering  or  molesting  him, 
but  will  aid  him  in  good  faith  and  to  the  best  of  my  ability 
if  anyone  else  opposes  him. 

82.  CoDNTEsa  Matilda  Gives  All  her  Lakds  to  thb 
Church,  1102. 


The  countcBs  Matilda  aupporUd  the  papacy  in  its  claima  ol  tem- 
poral sovereignty,  and,  when  she  died,  left  it  all  her  lands.  The 
emperors  did  not  reeogniic  the  validity  of  the  legacy,  and  declared 
that  ahe  had  no  right  to  give  away  what  belonged  to  the  empire.  Thft 
quarrel  about  these  lands  was  often  renewed. 

In  the  name  of  the  holy  and  undivided  Trinity.  .  ,  . 
In  the  time  of  Gregory  VII,  in  the  Lateran  palace,  in  the 
chapel  of  the  holy  cross,  in  the  presence  of  [witnesses], 
.  I,  Matilda,  by  the  grace  of  God  countess,  for  the 
salvation  of  my  soul  and  the  souls  of  my  parents,  gave  to  the 
church  of  St.  Peter  and  to  Gregory  VII  all  my  possessions, 
present  and  future,  by  whatever  title  I  may  hold  them,     I 
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gave  all  my  lands  in  Italy  and  Gennany,  and  I  had  a  docu- 
meat  drawn  up  to  that  cSect.  But  now  the  document  has 
disappeared,  and  I  fear  that  my  gift  may  be  questioned. 
TberefoTe,  I,  countess  Matilda,  again  give  to  the  church  of 
Home,  through  Bernard,  cardinal  and  legate  of  the  same 
holy  chnrch  of  Rome,  just  as  I  did  in  the  time  of  Gregory 
VII,  all  my  possessions,  present  and  future,  in  both  Italy 
and  Germany,  by  whatever  right  I  hold  them,  for  the  sal- 
Tation  of  my  soul  and  the  souls  of  my  parents.  All  these 
possessions,  which  belong  to  me,  with  all  that  pertains  to 
them,  in  all  their  entirety,  I  give  to  the  said  church  of  Rome, 
and  by  this  deed  of  gift  I  confirm  the  church  in  the  posses- 
sion of  them.  As  symbols  and  evidences  that  I  have  sur- 
rendered these  lands  I  have  given  a  knife,  a  knotted  straw, 
a  glove,  a  piece  of  sod,  and  a  twig  from  a  tree.    .    .    . 

83.  The  First  PniviLEaB  wiiicn  Paschal  II  Granted 
V)  Henht  V,  Febboaht  13,  1111. 

H.  a  LL.  folio.  II.  pp.  68  IT;  Dosberi,  HI.  no.  20  >. 

In  the  struggle  about  the  election  kud  investiture  of  bishops, 
vliieh  was  begun  by  Gregory  VII,  Heniy  V  pursued  the  same  policy 
u  his  father,  Heniy  IV.  He  was  so  vigorous  in  pushing  his  claims 
tbt  Pisebal  II  (I099-1I18)  yielded  and  in  1111  decreed  that  the 
liigh  clergy  should  give  up  all  their  flefs  and  temporal  offices,  and 
Qereise  only  spiritual  functions.  But  this  action  met  with  a  storm 
<if  opposition.  The  bishops  refused  to  give  up  their  temporal  posses- 
tioBs,  and  resisted  with  such  determination  that  Paschal  viae  com- 
pelled to  cancel  bis  agreement  with  Henry  V.  But  the  king  would 
not  be  denied.  He  brought  such  pressure  to  bear  on  the  pope  that 
be  made  a  complete  surrender  and  granted  Henry  the  control  of  the 
elections  of  bishops  and  the  imconditional  right  to  invest  them  with 
tbeir  office  {no.  84). 

Paschal,  hishop,  servant  of  the  servants  of  God,  to  his 
beloved  son  Henry,  and  to  his  successors  forever. 

Priests  are  forbidden  by  the  scriptures  and  by  the  canons 
of  the  church  to  occupy  themselves  with  secular  affairs  or 
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to  attend  the  public  courts,  except  in  the  exercise  of  their 
office,  such  as  the  saving  of  the  souls  of  the  condemned  or 
the  assisting  of  the  injured.  In  regard  to  this  St.  Paul 
says:  "If  then  ye  have  judgments  of  things  pertaining  to 
this  life,  set  them  to  judge  who  are  least  esteemed  in  the 
church"  [1  Cor.  6:4].  But  in  your  kingdom  bishops  and 
abhots  regularly  attcm'  ^^^  "—irt"  ind  perform  military  ser- 
vice, which  duties  nee  bri  ;  them  into  contact  with 
rapine,  sacrilege,  and  be  ministers  of  the  altar 
are  made  ministers  ot  i  -il  i  lurt,  and  are  given  cities, 
duchies,  marks,  mints,  i  ;r  IGces  to  hold  and  to  rule. 
As  a  result  an  unbear  n  Jias  arisen  that  bishops  elect 
cannot  be  consecrated  u,  sy  have  been  invested  with  office 
by  the  king.  Simony  and  worldly  ambition  have  thereby 
become  so  prevalent  that  men  are  somrtimos  placed  in  con- 
trol of  the  episcopal  properties  who  have  not  been  elected 
bishops;  and  are  sometimes  invested  with  them  while  the 
true  bishops  are  still  alive.  Our  predecessors,  pope  Gregory 
VII  and  pope  Urban  II,  of  blessed  memory,  were  impelled 
by  the  many  evils  resulting  from  Ihis  practice  to  condemn 
lay  investiture  in  several  councils,  decreeing  that  those  who 
obtained  ecclesiastical  offices  by  these  means  should  he  forced 
to  surrender  them  and  that  those  who  conferred  the  investi- 
ture should  be  excommunicated.  This  was  based  on  the 
chapter  of  the  apostolic  canons  which  reads:  "If  a  bishop 
makes  use  of  the  secular  powers  to  obtain  a  diocese,  he  shall 
be  deposed  and  those  who  supported  him  shall  be  cast  out 
of  the  church."  [See  no.  33.]  Following  their  example, 
we  have  confirmed  the  present  decree,  which  has  been  passed 
by  a  council  of  bishops. 

All  the  royal  offices  and  benefices  which  belonged  to  the 
empire  in  the  time  of  the  emperors  Karl,  Ludwif;,  and  your 
other  predecessors,  and  which  are  now  held  by  the  church, 
we  order  to  be  restored  to  you.  We  forbid  any  bishop  or 
abbot,  under  pain  of  anathema,  to  hold  any  of  those  regalia; 
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that  is,  cities,  duchies,  marks,  counties;  rights  of  minting, 
markets,  or  tolls ;  offices  of  advocate  or  himdred-man ;  estates 
which  belong  to  the  empire,  with  any  of  their  appurtenances, 
the  right  to  hold  castles  or  to  do  military  service.  They 
shall  not  henceforth  have  anything  to  do  with  these  regalia, 
except  at  the  request  of  the  king.  And  our  successors  are 
forbidden  to  disturb  this  arrangement  or  to  molest  you  or 
any  of  your  kingdom  in  the  peaceful  possession  of  the  regalia. 

On  the  other  hand,  we  decree  that  the  churches  shall  have 
absolute  control  of  their  free-will  offerings  and  their  private 
possessions,  which  is  in  keeping  with  the  promise  which  you 
made  in  your  coronation  oath. 

For  it  is  necessary  that  the  bishops  be  free  from  secular 
duties  that  they  may  give  their  time  to  the  care  of  their 
flocks,  and  not  be  too  long  absent  from  their  churches;  as 
St  Paul  says  of  the  bishops:  "They  watch  for  your  souls, 
as  they  that  must  give  account^^  [Heb.  13:17]. 

84,  The  Second  Privilege  which  Paschal  II 
Granted  to  Henry  V,  April  12,  1111. 

M.  G.  LL.  folio,  II,  pp.  72  ff;  Doeberl,  III,  no.  20  b. 
See  introductory  note  to  no.  83. 

Paschal,  bishop,  servant  of  the  servants  of  God,  to  his 
beloved  son,  Henry,  by  the  grace  of  God  king  of  the  Ger- 
mans and  emperor  of  the  Romans,  Augustus,  greeting  and 
apostolic  benediction.  It  is  the  will  of  God  that  your  king- 
dom should  be  closely  bound  to  the  holy  Roman  church. 
Your  predecessors  obtained  the  crown  and  empire  of  the 
Boman  world  because  of  their  wisdom  and  virtue;  you  also 
have  been  exalted  to  that  dignity  by  the  will  of  God  work- 
ing through  us.  And  so  we  confer  upon  you  the  preroga- 
tives which  our  predecessors  granted  to  former  emperors. 
By  this  document  we  concede  to  you  the  right  of  investing 
the  bishops  and  abbots  of  your  kingdom  with  the  ring  and 
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the  staff,  if  their  ejection  has  been  conducted  canonicall; 
and  without  eimony  or  other  illegality.  After  their  invea 
tlture  they  are  to  be  consecrated  in  due  canonical  form  b; 
their  bishops.  If  the  clergy  and  people  elect  a  bishop  or  ai 
abbot  without  Urst  gaining  your  consent,  he  shall  not  b 
conaecrnlcd  until  you  have  invested  him  with  his  office,  Th 
right  of  consecrating  such  biehopB  and  abbots  as  have  rfi 
ceived  investiture  from  you  shall  belong  to  the  archbishop 
and  bishops  of  your  kingdom.  For  your  predecessors  en 
dewed  the  churches  of  their  realm  with  so  many  benefice 
from  their  own  lands  and  offices  that  it  became  necea.sary  fa 
them  to  control  the  elections  of  bishops  and  abbots,  and  b 
pat  down  the  popular  disturbantes  that  frequently  arose  il 
these  elections. 

As  a  result  of  this  concession  you  ought  to  he  the  mort 
zealous  in  the  defence  and  in  the  enrichment  of  the  churct 
of  Rome  and  the  other  churches  of  God.  If  any  person 
ecclesiastic  or  layman,  shall  knowingly  violate  this  decree,  h( 
shall  be  accursed  and  deprived  of  his  office  and  rank.  Bui 
may  God  reward  those  who  keep  it,  and  grant  that  you  msj 
rule  happily  to  his  honor  and  glory.     Amen. 

85-86.    Concordat  of  Worms,  1122. 
85.     The  Promise  of  Caliitus  II. 

H.  0.  LL,  folio,  II.  pp.  7S  B;  DMbcrt.  III.  no.  II  n. 

The  victory  won  by  Henry  V  over  Paschal  II  (no.  84)  was  ol 
■hort  duration  because  the  Cluniac  party  refused  to  submit.  The] 
renewed  the  struggle  with  great  bitterness.  The  contest  lasted  U 
1122,  when  a  compromise  was  agreed  upon.  In  general  it  may  b< 
said  that  the  compromise  was  a  sensible  one,  in  that  the  king  wai 
recognized  as  having  the  right  to  invest  the  bishops  with  their  Beft 
and  secular  authority,  while  the  pope  was  to  invest  them  with  theii 
spiritual  olRce  and  authority.  Tliis  settlement  of  the  principle  i\i 
not  entirely  end  the  struggle,  because,  in  the  first  place,  neither  part] 
observed  it  perfectly,  and,  besides,  it  occasionally  happened  that  then 
was  some  doubt  as  to  how  the  principle  was  to  be  applied. 
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CalixtuB,  bishop,  serr&nt  of  the  servants  of  God,  to  his 
beloved  son,  Henry,  by  the  grace  of  God  emperor  of  the 
fioin&nfi,  AngustuB. 

We  hereby  grant  that  in  Germany  the  elections  of  the 
bishops  and  abbots  who  hold  directly  from  the  crown  shall 
be  held  in  your  presence,  such  electionB  to  be  conducted 
cinonically  and  without  simony  or  other  illegality.  In  the 
case  of  disputed  elections  you  shall  have  the  right  to  decide 
between  the  parties,  after  consulting  with  the  archbishop  of 
the  province  and  his  fellow-bishops.  You  shall  confer  the 
K^alia  of  the  office  upon  the  bishop  or  abbot  elect  by  giving 
him  the  sceptre,  and  this  shall  be  done  freely  without  exact- 
ing any  payment  from  him ;  the  bishop  or  abbot  elect  on  his 
fui  shall  perform  all  the  duties  that  go  with  the  holding 
of  the  regalia. 

In  other  parts  of  the  empire  the  bishops  shall  receive  the 
regalia  from  you  in  the  same  manner  within  six  months  of 
their  consecration,  and  shall  in  like  manner  perform  all  the 
duties  that  go  with  them.  The  undoubted  rights  of  the 
Boman  church,  however,  are  not  to  be  regarded  as  preju- 
diced by  this  concession.  If  at  any  time  you  shall  have 
occasion  to  complain  of  the  carrying  out  of  these  pro- 
Tisions,  I  will  undertake  to  satisfy  your  grievances  as  far 
u  shall  be  consistent  with  my  office.  Finally,  I  hereby 
nwke  a  true  and  lasting  peace  with  you  and  with  all  of  your 
followers,  including  those  who  supported  you  in  the  recent 
controversy. 

86.    The  Pbomibb  op  Henry  V. 

IL  a.  LL.  folio,  U,  p.  7S;  Dotbori.  III.  do.  21  b. 

In  the  name  of  the  holy  and  undivided  Trinity. 

For  the  love  of  God  and  his  holy  church  and  of  pope 
Ctlixtns,  and  for  the  salvation  of  my  soul,  I,  Henry,  by  the 
pace  of  God,  emperor  of  the  Romans,  Augustus,  hereby 
nrrender  to  God  and  his  apostles,  Ste.  Peter  and  Paul,  and 
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to  the  1  Catholic  church,   all   investiture   by   ring   and 

Btaff,  I  agree  that  electiona  and  consecrations  shall  be  con- 
ducted canonically  and  shall  bo  free  from  all  interference; 
I  surrender  also  the  possessions  and  regalia  of  St,  Peter 
which  have  been  seized  by  me  during  tliia  quarrel. -or  by  my 
father  in  his  lifetime,  and  which  are  now  in  my  posscssiou, 
and  I  promise  to  aid  the  church  to  recover  such  as  are  held 
by  any  other  person*  •■"    ilso  the  possessions  of  all 

other  churches  and  il  or  secular,  which  have 

been  taken  away  du  i"       :  of  this  quarrel,  which  1 

have,  and  promise  tc  scorer  such  as  are  held  by 

any  other  persons. 

Finally,  I  make  *■  ii        (   peace  with  pope  CalixtuB 

and  with  the  holy  i  churcn  and  with  all  who  arc  or 

have  ever  been  of  ms  party.  I  will  aid  the  Roman  church 
whenever  my  help  is  asked,  and  will  do  justice  in  all  matter* 
in  regard  to  which  the  church  may  have  occasion  to  make 
complaint. 

All  these  things  have  been  done  with  the  consent  and 
advice  of  the  princes  whose  names  are  written  below: 
Adelbert,  archbishop  of  Mainz;  Frederick,  archbishop  of 
Cologne,  etc. 

87.    Election  Notice,  1125. 

JaStf.  V,  pp.  3W  B:  DMbtrl.  IV,  do.  1. 

On  the  death  of  a  king  of  Germany,  it  wu  the  duty  of  the  arch- 
bishop of  Mains,  as  archchancellor  of  Gormanj,  to  call  a  diet  for  the 
purpose  of  electing  his  BUccessor.  He  did  this  by  writing  a  letter  in 
practically  the  same  tenna  to  each  of  the  important  men  of  the  king- 
dom who  were  meroberH  of  the  diet.  These  letters  were  then  delivered 
by  special  messengers.  The  diet  which  met  in  response  to  this  call 
in  1125  elected  Lothar  of  Saiony.  The  tone  of  the  letter  reveals  the 
fact  that  Adelbert  of  Mainz  was  inclined  rather  to  the  side  of  the 
pope.  The  "yoke  of  servitude"  which  was  oppressing  the  church 
waa  the  imperial  control  which  Henry  V  bad  exercfeed  over  th« 
ccclesiattical  election*. 
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Adelbert,  archbishop  of  Mainz;  Frederick,  archbishop  of 
Cologne;  Udalric,  bishop  of  Constance;  Buco,  bishop  of 
Worms;  Arnold,  bishop  of  Speier;  Udalric,  abbot  of  Fnlda; 
Henry,  duke  of  Bavaria;  Frederick,  duke  of  Suabia;  God- 
frey, count  palatine;  Berengar,  count  of  Sulzbach,  along 
with  the  other  princes,  ecclesiastical  and  secular,  who  were 
present  at  the  funeral  of  the  late  emperor,  send  their  greet- 
ing and  most  faithful  services  to  their  venerable  brother. 
Otto,  bishop  of  Bamberg. 

After  the  burial  of  our  late  lord  and  emperor,  we  who 
were  there  present  thought  it  expedient  to  counsel  together 
in  regard  to  the  condition  of  the  state.  We  were  unwilling 
to  make  any  definite  plans,  however,  without  your  presence 
and  advice,  and  so  we  determined  to  call  a  diet  to  meet  at 
Mainz  on  St.  Bartholomew's  Day  [August  25],  hoping  that 
this  decision  would  meet  your  approval.  It  is  our  thought 
that  the  princes  should  meet  then  and  take  the  necessary 
action  in  regard  to  the  serious  problems  that  confront  us: 
the  general  state  of  the  kingdom,  the  question  of  a  succes- 
sor, and  other  matters.  In  thus  calling  a  diet  without  first 
gaining  your  approval,  we  have  not  meant  to  infringe  in 
any  way  upon  your  rights  or  to  arrogate  to  ourselves  any 
peculiar  authority  in  this  matter.  We  ask  you  to  bear  in 
mind  the  oppression  of  the  church  in  these  days  and  to  pray 
earnestly  that  in  the  providence  of  God  this  election  may 
result  in  the  freeing  of  the  church  from  its  yoke  of  servi- 
tude and  in  the  establishing  of  peace  for  us  and  for  our 
people.  You  are  instructed  to  declare  a  special  peace  for 
your  lands,  to  be  kept  during  the  time  of  the  diet  and  four  * 
weeks  thereafter,  so  that  all  may  come  and  return  in  per- 
fect security;  and  to  come  to  the  diet  yourself  in  the  cus- 
tomary manner,  that  is,  at  your  own  expense  and  without 
inflicting  any  burden  upon  the  poor  of  the'^^eahn. 
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88.     Anacletb  II  QiVBS  Robbb  the  Title  of  Kinq  ( 
Sicily,  1130. 


f.  II,  p 


>3B;  Doebcrl,  IV.  BO.  4. 


The  Norm 
all  cx[iectati 

card   |3CF  no.  5S).     He  .ind  hi 
the  intprpsU  of  their  familr.  and 
the  aiitiflfaction  of  rccei 
had  \n-en  a,  disputed  pn 
tha  rival  claimant 
tha  BUppart  of  Ro 


adventurers  in  southern  Italy  were  aucceiuful  beyond 

In  10S9  Nicholas  II  made  a  duke  of    Ko^tr   (Juis- 

labored  hard  to  advance 

1130  Roger,  duke  of  Sicily,  had 

>itlc  from  Anaoletc  II.    There 

year,  and  Aiuicli'te  II,  one  of 

>  he  could  get.     So  he  bought 

turn  the  title  of  king. 


It  ia  fitting  that  *  d  generously  reward  those 

that  loYe  the  Romm  ^ujiJ  so,  because  of  the  labors 

and  services  of  joi  and  ir  othiir,  and  bceause  of  your 

own  efforts  in  bohaii  oi  the  church,  wc  have  given  an(t 
granted  to  you,  Robert,  by  the  grace  of  God  duke  of  Sicily, 
and  to  your  son  Robert  and  your  other  children  and 
heirs,  the  crown  of  Sicily,  Apulia,  and  Calabria,  and 
of  all  the  lands  given  by  us  or  our  predecessors  to  your 
ancestors,  Robert  Guiscard  and  Robert  his  son,  dukca 
of  Apulia.  You  shall  have  and  hold  this  kingdom, 
which  shall  take  its  name  from  the  island  of  Sicily,  with 
all  the  royal  authority  and  dignity  forever.  We  also  grant 
that  you  and  your  heirs  may  bo  anointed  and  crowned 
by  the  archbishops  of  your  lands  whom  you  choose  for  that 
purpose,  assisted  by  such  bishops  as  you  may  desire.  We 
hereby  renew  all  gifts,  concessions,  and  authority  conferred 
upon  you  and  upon  your  predecessors,  Robert  Guiscard, 
Robert  his  son,  and  William,  dukes  of  Apulia,  to  be  held  and 
possessed  by  you  forever.  We  give  and  grant  to  you  and 
to  your  heirs  the  principality  of  Capua  in  its  full  extent  as 
held  now  or  in  the  past  by  the  prince  of  Capua;  we  confer 
upon  you  the  lordship  over  Naples  and  its  dependencies,  and 
the  right  to  demand  aid  from  the  inhabitants  of  Benevento 
against  your  enemies.     At  your  request  we  also  grant  to  the 


^'o.»J        EMPIRE  AND  PAPACY,  1073-1250  169 

archbishop  of  Palermo  and  to  his  successors  the  right  to 
consecrate  the  three  bishops  of  Syracuse,  Girgenti,  and  Ca- 
tania, on  the  condition  that  the  authority  and  possessions 
of  these  churches  shall  not  be  in  any  way  diminished  by 
the  archbishop  and  the  church  of  Palermo.  We  reserve  our 
decision  as  to  the  consecration  of  the  other  two  bishops  of 
Sicily  for  more  mature  deliberation.  We  have  granted  all 
the  above  concessions  on  the  condition  that  you  and  your 
heirs  take  the  oath  of  fidelity  to  us  and  to  our  successors  at 
a  place  agreed  upon  by  both  parties,  and  ihat  you  and  your 
heirs  shall  pay  a  tax  of  GOO  "schifates"  [a  gold  coin]  a  year 
to  the  Boman  church  upon  demand.     .     .    . 


89.    The  Coronation  Oath  of  Lothar  II,  June  4, 

1133. 

M.  Q.  LL.  folio,  n.  pp.  82  ff ;  Doeberl,  IV,  no.  6  a. 

Every  king,  on  his  coronation  as  emperor,  was  required  to  take  an 
Oith  to  the  pope,  the  character  of  which  may  be  seen  from  the  oath 
of  Lothar. 

This  is  the  oath  which  king  Lothar  swore  to  pope  Inno- 
cent in  the  time  of  the  schism  of  the  son  of  Pierreleone.  The 
oath  was  taken  by  Lothar  on  the  day  of  his  imperial  corona- 
tion before  he  received  the  crown,  and  was  administered  by 
Cfncio  Frangipani  in  the  presence  of  the  Roman  nobles, 
before  the  basilica  of  the  Holy  Saviour,  which  is  also  called 
the  basilica  of  Constantine. 

I,  king  Lothar,  promise  and  swear  to  you,  pope  Innocent, 
that  I  will  never  injure  you  or  your  successors  in  any  way 
or  place  you  in  danger  of  captivity.  I  further  promise  to 
defend  the  honor  of  the  papacy,  and  to  restore  the  regalia* 
of  St.  Peter  which  I  may  have  in  my  possession,  and  to 
aid  you  in  recovering  such  as  may  be  held  by  any  other 
persons. 
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go.  Innocent  II  Gbantb  the  Lands  of  thb  Countess 
Matilda  as  a  Fief  to  Lothab  II,  1133. 

IliainBr.  Cod,  Dom.  Tomp.,  I,  12;  Doeberl.  tV,  no.  6  0. 

Miitilda,  countess  of  Tuscany,  cupouacd  the  cause  of  the  pope.  and. 
on  her  death,  willed  all  her  lands  to  him.  The  emperor  refused  to 
Acknon'ledge  the  validit;  of  thia  will,  declaring  that  her  holdings 
were  feudal,  and  hence  must  revert  to  the  crown,  because  they  could 
not  be  disposed  of  without  in-no""!  "n^aeni.  [See  no.  82.]  Lothat 
here  gives  up  the  imperial  eiaim  ui  thi-u  and  yields  them  to  tbe  pope, 
but  receives  them  bade  Ba  a  fief.  '  le  question  was  not  thereby 
settled  forever,  becoiiae  later  empern-  refused  to  be  bound  by  the 
action  of  Lothar,  and  renewed  the  in;  rial  pretensions.  These  lands 
were  a  fruitful  source  of  contentiL_.  between  the  popes  and  the 
emperors.  This  document,  as  here  given,  ia  probably  an  abstract  ol 
two  documents.  1 1 )  the  one  by  which  the  ladds  were  conferred  an 
Lothar,  and  ( 2 }  that  by  which  they  were  later  transferred  to  Lothar'* 
son-in-law,  Henry,  duke  of  Bavaria, 

(The  document  begins  with  a  gentT.i!  exordium,  setting  forth  tlie 
common  interests  of  papacy  and  empire,  recalling  the  eerricea  of 
Lothar  in  behalf  of  the  church,  and  stating  the  obligation  of  the 

pope  to  reward  such  services.) 

It  is  on  these  considerations,  therefore,  that  we  now  grant 
you  by  our  apostolic  authority  the  allodial  lands  which  the 
countess  Matilda  formerly  gave  to  St.  Peter.  In  the  pres- 
ence of  our  brothers,  the  archbishops,  bishops,  and  abbots, 
and  princes  and  barons,  we  now  confer  them  upon  you  by 
the  investiture  of  the  ring,  on  the  following  conditions :  you 
shall  pay  100  pounds  of  silver  annually  to  us  and  to  our 
Buceessors;  after  your  death  the  property  shall  revert  unim- 
paired and  without  hindrance  to  the  possession  of  the  holy 
Roman  chtirch;  we  and  our  brothers  shall  always  have  safe-' 
conduct  and  suitable  entertainment  whenever  we  pass  through 
or  visit  the  land;  and,  finally,  your  representative  in  tlie 
government  of  the  land  shall  take  an  oath  of  fidelity  to  St. 
Peter  and  to  the  pope. 

Because  of  our  love  for  you  wo  graciously  concede  this 
land  on  the  same  conditions  to  your  son-in-law,  Henry,  duke 
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of  Bavaria,  and  his  wife,  your  daughter.  It  is  farther  stipu- 
tited  that  the  duke  Bhall  do  homage  to  us  and  take  an  oath 
of  fidelity  to  St.  Peter  and  to  the  pope;  and  that  after  their 
death  the  land  ahall  revert  to  the  posseBsion  of  the  Boman 
church,  aB  Baid  above.  In  all  this  there  Bhall  be  no  deroga- 
tion of  the  rights  and  ultimate  ovBerehip  of  the  holy  Roman 
chorch. 

gi.  Lexteb  ov  Bebnabo  of  Glairtacx  to  Lothab  II, 
UZi. 

Hwoa,  tsa,  ooU.  »a  ft;  Doaberi,  IV,  no.  7. 

I&  1130  there  was  a  disputed  papal  election.  Innocent  IT,  on  being 
drircB  from  Rome  bj  his  rival,  Anaclet«  II,  nent  to  France,  where 
h  enlisted  Bernard  of  Clairvaux  in  his  Isvor.  Through  the  efforts 
d[  Bernard  the  Idnga  of  France  and  Germany  were  perauaded  to 
npport  him.  Lotbar  led  an  army  into  Italy,  established  Innocent 
in  Borne,  and  received  the  imperial  crown.  He  failed,  however,  to 
coDquer  Roger,  who  had  been  made  king  of  Sicily  by  the  antipope, 
Audete  II  (aee  no.  88).  Bernard  wrote  this  letter  to  congratulate 
letbar  on  hie  auccess  in  Italy,  to  urge  him  to  renew  the  war  on 
Eager  because  he  was  still  supporting  the  antipope,  and  to  rebuke 
lilthar  tor  opposing  some  decision  of  the  pope  in  regard  to  a  trouble 
tut  had  ariaen  in  the  church  at  Toul. 

To  Lothar,  by  the  grace  of  God  emperor  of  the  Bomans, 
An^tiiB,  Bernard,  called  abbot  of  Clairvaux,  gende  hts 
blessing,  if  the  prayer  of  a  sinner  is  of  any  avail. 

Blessed  be  God,  who  has  chosen  you  and  exalted  you 
(or  a  horn  of  salvation  unto  us,  to  the  glory  of  his  name, 
the  restoration  of  the  empire,  the  preservation  of  his  churcli 
in  this  evil  time,  and  the  working  of  his  salvation  in  the 
inid«t  of  the  earth.  For  it  is  by  his  will  that  you  are  daily 
growing  in  strength,  in  honor,  and  in  glory.  And  wlicn 
yon  recently  undertook  the  hazardous  expedition  to  Rome 
to  secure  the  peace  of  the  empire  and  the  liberty  of  the 
chnrch,  it  was  by  his  aid  that  you  were  able  to  carry 
it  through  successfully,  obtaining  the  crown  of    the    em- 
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pire  without  the  aiii  of  a  large  army.  But  if  the  ear 
trembled  and  was  silent  before  that  little  band,  think  wh 
great  terror  will  strike  the  hearts  of  the  enemy  wlien  tl 
king  shall  proceed  against  him  in  the  greatness  of  his  pow( 
Moreover,  the  justice  of  your  cause,  nay,  more,  a  douli 
neeeflsity.  will  inspire  you.  It  ia  not  my  duty  to  inci 
princes  to  war;  but  it  is  tlie  duty  of  the  defender  of  t 
churcfi  to  ward  i  )f  schism ;  it  is  the  duty 

the  emperor  to  n  a  from  the  Sicilian  usurpt 

Just  aa  that  Jew  is-   Anaclete   II]   rebelled   agaic 

Christ  when  he  chair,  so  anyone  who  wou 

make  himself  I  Iwls  against  Cassar. 

But  if  we  art  o  render  unto  Cffisar  the  thin 

which  are  C»8n  dod  the  things  which  are  God 

why  is  it  that  j        ■  ,^rmitted  the  church  of  God 

Toul  to  he  robbed,  especially  as  Ciesar  profits  not  therebj 
.  .  .  For  it  is  said  that  you  have  interfered  with  the  po] 
in  his  efforts  to  bring  the  oppressors  of  that  church  to  jn 
tiee.  I  beseech  you  to  act  more  circumspectly  and  to  recs 
your  intercession  and  let  justice  take  its  course,  before  th 
church  be  destroyed  to  its  foundations.  I  am  a  poor  pe 
son,  but  a  faithful  subject,  and  if  I  seem  importunate  it 
because  of  my  fidelity.  Greet  my  lady  the  empress  for  c 
in  the  love  of  Christ. 

92.     Letter  op  Bernard  to  Conrad  III,  1140, 

HisDB.  182.  no.  183;  Doeberl,  IV.  no.  11. 

BeeauBB  Roger  o(  Sicily  had  supported  the  antipopc,  Bem&rd  hi 
urged  Lolhar  to  make  war  on  him.  [See  no.  91.]  But  Innocent  hi 
in  the  meantinic,  without  consulting  the  emporor,  made  a  treaty  wj 
Roger  and  won  his  support  by  also  granting  him  the  royal  til 
(1139).  Conrnd  III  was  offended  by  this  and  protested  against 
Conrad  declared  that  the  kingdom  which  Roger  held,  that  is,  Sici 
and  southern  Italy,  was  a  part  of  the  empire,  and  therefore  the  po 
had  no  right  to  recognize  Roger  as  king  there.  Conrad  regard 
Roger  as  a  usurper.  He  wrote  a  letter  to  Bernard  complaining 
the  action  of  the  pope.     But  Bernard  had  changed  his  sentimenta  siii 
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SagtT  had  espoused  the  cause  of  Innocent  and  had  received  papal 
amfirtnation.     In  a  somewhat  curt  manner  he  tells  Conrad  to  obey 

I,  nnworthy  person  that  I  am,  have  received  your  letter 
and  greeting  with  gratitude  and  devotion.  The  complaintB 
of  the  king  are  ours  also,  especiaUy  in  regard  to  the  usurpa- 
tion of  the  Sicilian. 

I  have  never  deeired  the  disgrace  of  the  king  nor  the 
diminution  of  his  realm;  my  soul  hates  such  as  do  desire 
these  things.  But  I  read:  "Let  every  soul  he  subject  unto 
the  higher  powers;  whosoever  resisteth  the  power,  resiBt- 
eth  the  ordinance  of  God"  [Rom.  13:1,  2],  Hearken  to 
this  admonition,  I  pray  you,  and  show  such  reverence  to  St, 
Peter  and  to  his  vicar  as  you  wish  to.be  shown  to  you  by 
the  whole  empire.  There  are  certain  other  matters  which 
I  have  thought  better  not  to  put  in  writing;  perhaps  it 
»ouId  be  better  to  speak  of  them  to  you  personally  when  I 


93.  Letter  of  Conrad  III  to  the  Greek  Empeboh, 
John  Comnencs,  1142. 

Otto  Fri*.  Gmtn  Frid..  I,  c.  2S:  M.  G.  88.  folio,  XX;  Doeberl.  IV,  no.  12. 

Altfaough  the  German  and  Greek  emperors  had  not  adjusted  their 
roniicting  clainiB  to  Bouthern  Italy  and  Sicily  (see  no.  58,  intro- 
dodory  note! ,  they  were  agreed  in  regarding  the  Normana  as  uaurp- 
tn  iDd  a  common  enemy.  In  order  to  destroy  them  the  emperors 
■IttenniQed  to  make  common  cause  against  them,  as  is  apparent  from 
tile  following  letter.  John  Commenua,  wishing  to  strengthen  the  alii- 
Ufc  with  Conrad,  asked  him  to  choose  some  Germnn  princess  for  his 
mi,  Manuel.  Conrad  chose  his  sister-in-law,  Bertha  von  Sulzhach, 
vho,  ftt  the  time  of  her  marriage  with  Alanucl,  assumed  the  name 

Conrad,  by  the  grace  of  God  emperor  of  the  Romans, 
Aognetus,  to  John,  by  the  same  grace  emperor  of  Constan- 
tiaople,  greeting  and  fraternal  tovc. 
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As  our  predecessors,  the  Roman  ptiiperors,  made  frienc 
ship  with  your  prwiecessora  and  established  llie  hoDor  an 
glory  ot  the  kingdom  of  the  Greeks,  we  desire  to  do  Ihe  earn* 
and  as  they  defended  it,  so  we  will  defend  it.  It  is  know 
of  all  men  that  your  new  Rome  [Coostantinople]  is  tl 
daughter  of  our  Rome,  the  root  from  which  have  come  yot 
branches  and  fruit"  Th^-^for^  we  are  determined  to  mail 
tain  toward  you  t  i  kind  mother  to  her  diiug) 

ter,  all  the  more  re  in  you  a  deeire  to  act  t 

a  dutiful  daught  hould  "have  the  same  Intel 

esta,  the  same  eame  enemies,  on  land  an 

eea.     Anyone  v.  or  the  daughter  shall  bai 

occasion  to  kno  strength  of  the  mother,  I: 

he  Norman  or  ts  any   ither.     For  we  have  not  fm 

gotten  the  attacks  whicli  our  enemy  has  made  upon  our  ow 
empire.  With  the  help  of  God,  we  shall  repay  to  every  on 
according  to  the  measure  of  his  guilt  Then  the  whol 
world  shall  see  how  easily  those  who  have  dared  to  reb« 
against  us  both  are  overwhelmed  and  cast  down;  for  if  w 
cut  his  wings,  we  shall,  as  it  were,  take  the  enemy  flying,  an 
cut  out  of  his  heart  that  arrogance  which  has  caused  him  t 
revolt  against  us.  It  is  our  firm  purpose  to  maintain  friendl 
relations  toward  you,  and  we  are  sure  you  hold  the  aam 
purpose  toward  us,  all  the  more  now  that  we  are  boun 
together  by  the  approaching  marriage  of  your  son  and  th 
sister  of  our  wife,  the  empress.     .     .     . 

94.  Letter  of  Wibald,  Abbot  of  Stablo,  to  EuoBtr 
III,  1159. 

JbIT<<,  I.  p.  37Z;  DMbeH,  IV,  no.  24  L 

The  following  letter  shows  (1)  the  miamanogement  of  the  affait 
of  ft  great  monagtery,  (2)  the  troubles  which  might  ariae  in  cor 
tiection  with  the  election  of  an  abbot,  (3)  the  influence  which  Conn 
III  exercised  an  such  elections,  and  (4)  the  method  of  procedure  i 
elections.  It  will  be  remembered  that  the  concordat  of  Worms  «a 
now  in  force. 
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To  his  reverend  father  and  lord,  pope  Eugene,  Wibald 
[abbot  of  Stablo],  sends  his  reverence  and  respect. 

Our  beloved  brother  Henry,  abbot  of  Hersfeld,  who  had 
also  been  placed  in  charge  of  the  abbey  of  Fulda,  was  called 
from  this  earth  by  God  soon  after  our  lord  Conrad  returned 
from  his  expedition  to  Jerusalem.  The  king  was  prevented 
from  immediately  settling  the  affairs  of  the  monastery  of 
Fulda  by  the  evil  state  into  which  its  affairs  had  fallen  and 
by  the  violence  of  party  strife  within  it.  This  delay  was 
imfortunate,  because  the  king  was  not  able  either  to  recover 
its  possessions  which  had  been  squandered  or  to  provide  for 
the  performance  of  the  spiritual  functions  of  the  church, 
that  is,  the  care  of  souls.  Therefore  we  and  our  brothers, 
the  abbot  of  Eberach  and  other  clergymen,  urged  upon  him 
the  necessity  of  settling  its  affairs  as  soon  as  possible. 
Finally  he  came  to  Fulda  on  the  5th  of  April  and  held  a 
diet  there,  which  was  attended  by  your  venerable  sons,  the 
archbishop  of  Bremen,  and  the  bishops  of  Wiirzburg  and 
Halberstadt,  and  many  secular  princes  and  nobles.  Among 
other  things,  the  king  sought  their  advice  in  regard  to  the 
affairs  of  Fulda,  seeking  to  reach  a  settlement  by  which  he 
might  render  unto  God  the  things  which  are  God's  and  unto 
CaBsar  the  things  which  are  Caesar's.  After  a  long  and  fruit- 
less debate  .  .  .  the  king  said  that  a  certain  man  had 
been  suggested  to  him  as  being  of  good  character  and  holy 
reputation.  This  man,  it  was  said,  had  been  successful  in 
the  administration  of  a  small  monastery,  which  had  pros- 
pered under  his  rule  both  spiritually  and  materially,  and 
there  was  no  reason  for  doubting  that  he  was  well  fitted  by 
his  zeal  and  ability  to  govern  the  monastery  of  Fulda.  If 
they  voted  to  elect  this  man,  he  was  sure  that  the  monastery 
would  recover  its  former  honor  and  dignity  under  his  wise 
and  mild  administration.  All  those  present  were  delighted 
with  this  speech,  as  showing  the  interest  of  the  king  in  the 
welfare  of  the  church,  and  the  matter  was  reported  by  some 
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of  Bamberg,  HClo,  bishop  elect  of  Trier,  and  Adam,  abbot  of 
Eberach,  to  notify  yon  of  our  election  and  of  the  condition 
of  the  church  and  the  realm. 

After  the  death  of  Conrad,  king  of  the  Romans,  all  the 
princes  of  the  kingdom  came  together  at  Frankfurt,  and  on 
the  day  of  their  assembling  elected  us  king.  The  princes 
displayed  complete  harmony  in  this  election  and  the  people 
received  it  with  the  greatest  approval  and  delight.  Five  days 
liter,  just  after  the  middle  of  Lent,  we  were  anointed  at 
Aachen  by  your  beloved  sons,  the  archbishop  of  Cologne,  and 
other  venerable  bishops,  and  were  raised  to  the  throne  with 
thar  solemn  benediction.  And  now  that  we  have  been  in- 
rated  with  the  royal  authority  and  dignity  by  the  homage 
tl  the  secular  princes  and  the  benediction  of  the  bishops,  we 
intend  to  assume  the  royal  character,  as  set  forth  in  our 
coronation  oath;  namely,  to  love  and  honor  the  pope,  to 
defend  the  holy  Roman  church  and  all  ecclesiastical  persons, 
to  maintain  peace  and  order,  and  to  protect  the  widows  and 
the  fatherless  and  all  the  people  committed  to  our  care.  God 
hi  established  two  powers  by  which  this  world  should  be 
niled,  the  papacy  and  the  empire;  therefore  we  are  prepared 
to  obey  the  priests  of  Christ,  in  order  that,  through  our  zeal, 
ttie  word  of  God  may  prevail  during  our  time,  and  that  no 
we  may  disobey  with  impunity  the  laws  of  the  holy  fathers 
or  the  decrees  of  the  councils,  and  that  the  church  may  enjoy 
her  ancient  honor  and  dignity  and  the  empire  be  restored 
lo  its  former  strength.  We  know  that  you  were  greatly  dis- 
'fcssed  at  the  death  of  our  uncle  and  predecessor  Conrad, 
hnt  we  assure  you,  beloved  father,  that  we  have  suc-ceedud 
Mm  not  only  in  the  kingdom,  but  also  in  the  love  which  lie 
l»re  you.  We  undertake  his  work  of  defondinff  tlic  holy 
Boman  church,  and  we  intend  to  carry  on  the  plans  which 
he  made  for  the  honor  and  liberty  of  the  apostolic  see.  Your 
enemies  shall  be  our  enemies,  and  those  tliat  hate  you  shall 
■offer  our  displeasure. 
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96.     Answer  of  Edoene  III,  May  17,  1152.  I 

Jall«,  ],  Wibaldi  Epp.,  aa.  382;  Doeberl.  IV,  do.  ZS  o. 
See  introJuctor}'  note  to  no.  S5. 

Eugene,  biehop,  servant  of  the  senrants  of  Ooil,  to  his 
beloved  son  in  Christ,  Frederick,  illustrioua  Iting  of  the  Ro- 
mans, greeting  and  apostolic  benediction. 

We  have  received  the  mei  inge  and  the  letter  which  you 
sent  to  inform  us  of  i  io._  by  the  unanioaous  vote  of 

the  princes.     ...  iks  unto  God,  from  whom 

cometh  every  good  ana  ,  for  thie  good  news,  and 

we  heartily  approve  ,  ,.     Wo  are  confident  that 

you  intend  to  take  u  l        he  fulfilment  of  the  prom- 

ise which  your  uncn.  o  ,.*cdece88or.  Conrad,  gave  to  us 
and  to  the  holy  Roniim  ciiiirch,  Wc,  on  our  pari,  shall  labor 
for  your  advancement  and  exaltation,  as  is  the  duty  of  onr 
office.  We  have  sent  you  an  amhassador,  who  will  disclose 
to  you  our  purpose  and  intention.  In  the  meantime,  we 
admonish  you  to  bear  in  mind  your  oath  to  defend  the 
church  and  the  clergy  of  God,  to  keep  peace  and  order,  and 
to  protect  the  widows  and  the  fatherless,  and  alt  your  peo- 
ple, that  those  who  obey  you  and  trust  in  you  may  rejoice, 
and  that  you  may  win  glory  with  men  and  eternal  life  with 
the  king  of  kings. 

97-     Treaty  op  Constance,  1153. 

Jaff^.  I,  Wibalili  Epp.,  no.  417;  Doeberi,  IV.  do.  27  t. 

The  situation  of  the  pope  was  precarious.  In  the  flrst  place,  the 
Romnns  had  rebelled  against  him  and  his  rule,  and  had  set  up  • 
government  of  their  own.  Since  1143  he  had  been  compelled  to 
spend  most  of  hia  time  outside  of  the  city.  In  the  second  place, 
Boger  of  Sicily  was  in  rebellion  again><t  him  and  threatened  the  papal 
lands  with  invasion  from  the  south.  And  lastly,  the  Greek  emperor 
was  now  following  a  vigorous  policy  to  secure  land  in  Italy.  The 
pope  was  in  sore  need  of  help,  especially  against  the  Romans  and 
I^ormaiis,    Hence  be  insisted  that  Frederick  should  promise  to  aid 
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Kin,  M  well  ka  not  to  nuke  peace  with  his  enemies  without  papal 
ranaeiiL  Frederick  wished  the  imperial  crown,  and  the  papal  bless- 
ing and  aupport.  He  was  planning  the  conquest  of  the  Normami, 
vboee  territot;  he  regarded  as  a  part  of  the  empire.  But  in  this 
tgiNment  it  will  be  obserred  that  nothing  is  said  about  who  owns 
Sieilj  and  southern  Italy,  nor  is  it  stipulated  that  the  pope  shall 
lot  make  terms  with  the  Normans  without  the  emperor's  consent. 
Frederick  fetired  that  the  pope,  who  wished  to  gain  control  of  the 
GtmIc  church,  might  make  t«rms  with  the  Greek  emperor  and  help 
Um  in  his  efforts  to  regain  a  foothold  in  Italy. 

In  the  name  of  the  Lord,  amen.  This  is  a  copy  of  the 
igreement  and  convention  made  between  the  pope,  Eugene 
in,  and  Frederick,  king  of  the  Romans,  hy  their  represen- 
titives;  on  the  part  of  the  pope:  cardinals  Gregory  of  Santa 
Haria  in  Traatevere,  TJbald  of  San  PrasBede,  Bernard  of 
San  Clemente,  Octayian  of  Santa  Cecilia,  Roland  of  San 
Mareo,  Gregory  of  Sant  Angelo,  Guido  of  Santa  Maria  in 
porticn,  and  Bruno,  abbot  of  Chiaravalle ;  on  the  part  of  tho 
king:  Aneelm,  bishop  of  Havelbeig;  Hermann,  bishop  of 
Constance;  Udalrich,  count  of  Lenzhurg;  Guido,  count  of 
Gaerra,  and  Guido,  count  of  Bianderati. 

The  king  will  have  one  of  his  ministerials  to  swear  for 
liim  that  he  will  not  make  a  peace  or  a  truce  either  with  the 
RomanB  or  with  Boger  of  Sicily  without  the  consent  of  the 
pope.  The  king  will  nse  all  the  power  of  his  realm  to  reduce 
the  Bomans  to  subjection  to  the  pope  and  the  Roman  church. 
He  will  protect  the  honor  of  the  papacy  and  the  regalia  of 
St.  Peter  against  all  men  to  the  best  of  his  ability,  and  he 
»ill  aid  the  church  in  recovering  what  she  has  lost.  He  will 
BCTer  grant  any  land  in  Italy  to  the  king  of  the  Greeks,  and 
»ill  nse  all  his  power  in  keeping  him  out.  All  these  things 
the  king  promises  to  observe  and  to  do  in  good  faith. 

The  pope,  on  his  part,  promises  on  his  apostolic  faith, 
»ith  the  consent  of  the  cardinals,  that  he  will  ever  honor 
the  king  as  the  most  dearly  beloved  son  of  St.  Peter,  and 
th*t  he  will  give  him  the  imperial  crown  whenever  he  shall 
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come  for  it.     He  will  aid  the  king  in  maintainini ' 

Bnd  ii  ;  the  honor  of  his  realm,  as  hie  ofRce  demand*. 

If  anjui  ,cks  the  honor  or  the  aiithorit.v  of  tho  king,  tbt ' 

pope  at  me  n-quest  ot  the  king  will  warn  him  to  make  aati*-* 
faction,  and  will  exconunnnicate  him  if  he  refuses  to  heed 
the  warning.  The  pope  will  not  grant  any  land  in  Italy  to: 
the  king  of  the  Greeks,  and  will  use  all  the  resources  of  St 
Peter  to  drive  hi""  ""*  'f  li«  '"".ides  that  land.  All  thee* 
things  shall  be  obo  ith  by  both  parties,  unlen 

they  are  changed  b  t. 

H 
98.    The  Si  5B.  " 

Wal Uriah,  Pont.  tvim. 

This  account  ot  tl  illiiRtrRtes  the  growing  pre- 
tensions of  the  p«piit  both  Frederick  I  and  the  n«W 
pofie.  Adrina  IV.  nnd  .                        hicli  tho  Middle  Age  attacbcA 

The  king  [Frederick]  advanced  with  his  army  to  the 
neighborhood  of  Sutri  and  encamped  in  Campo  Grasso.  The 
pope,  however,  came  to  Nepi,  and  on  the  day  after  his  arrival 
was  met  there  by  many  of  the  German  princes  and  a  great 
concourse  of  clergy  and  laymen,  and  conducted  with  hi* 
bishops  and  cardinals  to  the  lent  of  the  king.  But  when 
the  cardinals  who  came  with  the  pope  saw  that  the  king  did- 
not  come  forward  to  act  as  the  esquire  of  the  pope  [i.e.,  to- 
hold  his  stirrup  while  he  dismounted],  they  were  greatly" 
disturbed  and  terrified,  and  retreated  to  Civita  Castcllana,- 
leaving  the  pope  before  the  tent  of  the  king.  And  the  pope, 
distressed  and  uncertain  what  he  should  do,  sadly  dis-- 
mounted  and  sat  down  on  the  seat  which  had  been  prepared 
for  him.  Then  the  king  prostrated  himself  before  the  pope, 
kissing  his  feet  and  presenting  himself  for  the  kiss  of  peace. 
But  the  pope  said:  "You  have  refused  to  pay  me  the  due 
and  accustomed  honor  which  your  predecessors,  the  orthodox 
emperors,  have  always  paid  to  my  jiredcccssors,  the  Roman 
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popes,  out  of  reverence  for  the  apostles,  Peter  and  Paul; 
therefore  I  will  not  give  you  the  kiss  of  peace  until  you  have 
made  satisfaction."  The  king,  however,  replied  that  he  was 
not  under  obligations  to  perform  the  service.  The  whole  of 
the  following  day  was  spent  in  the  discussion  of  this  point, 
the  anny  in  the  meantime  remaining  there.  And  after  the 
testimony  of  the  older  princes  had  been  taken,  especially  of 
those  who  had  been  present  at  the  meeting  of  king  Lothar 
and  pope  Innocent  (II),  and  the  ancient  practice  had  been 
determined,  the  princes  and  the  royal  court  decided  that  the 
king  ought  to  act  as  the  esquire  of  the  pope  and  hold  his 
stirrup,  out  of  reverence  for  the  apostles,  Peter  and  Paul. 
On  the  next  day  the  camp  of  the  king  was  moved  to  the 
territory  of  Nepi,  on  the  shores  of  lake  Janula,  and  there 
king  Frederick,  in  accordance  with  the  decision  of  the 
princes,  advanced  to  meet  the  pope,  who  was  approaching  by 
another  way.  And  when  the  pope  came  within  about  a 
stone's  throw  from  the  emperor,  the  emperor  dismounted  and 
proceeded  on  foot  to  meet  the  pope,  and  there  in  the  sight 
of  his  army  he  acted  as  the  pope's  esquire,  holding  his  stir- 
rup for  him  to  dismount.  Then  the  pope  gave  him  the  kiss 
of  peace. 

99.  Treaty  between  Adrian  IV  and  William  of 
Sicily,  1156. 

Watterich,  Pont.  Rom.  VitiB,  II,  pp.  352  ff ;  Doeberl,  IV,  no.  34. 

By  this  document  the  long  struggle  between  the  popes  and  the 
kings  of  Sicily  was  brought  to  an  end.  The  terms  of  the  treaty 
^cre  very  favorable  to  the  pope,  but  William  retained  as  privileges 
certain  things  which  were  in  other  countries  generally  regarded  as 
belonging  to  the  pope.  For  the  effects  of  this  treaty  on  the  relations 
between  Adrian  IV  and  Frederick  I,  see  no.  100,  introductory  note. 

In  the  name  of  the  Lord,  the  eternal  God,  and  of  our 
Saviour,  Jesus  Christ,  amen.  To  Adrian,  by  the  grace  of 
6od,  pope  of  the  holy  Roman  church,  his  most  beloved  lord 
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and  fat          nd  to  hie  BiicceBeorB,  William,  by  the  game  graw 

king  of  t         ,  duke  of  Apulia,  a 

ind  prince  of  Capua. 

(Introduction  re%-iewinK  the  liiffi 

?rpnce3  between  the  pope  and  the 

kinn  o(  Sicily,  and  relating  the  co 

urse  of  the  negotiations.) 

We  agree,  therefore,  to  this 

treaty  of  peace  as  drawn  up 

hy  the  representative. 

1. 

I.     Coneerning  i 

pope.     In  Apulia  and  its 

dependencies  and  i: 

leals  in  ecclcsiaatical  mat- 

ters  which  cannot  I' 

lie  regular  ecclesiastics  of 

those  lands  may  bfi 

0  Rome.     If  it  Eeems  ad- 

vautageous  or  neci 

r  priests  from  one  church 

to  another,  this  m 

I  Uie  consent  of  the  pope. 

The  Roman  chur<^i' 

E  right  to  consecrate  and 

to  make  vigitatiot 

r  whole  realm.     The  Ro- 

man  church  shall  linvi-           ..„ 

,      .0  hold  councils  in  any  nf 

the  cities  of  Apulia  or  its  dependencies  or  Ualabria,  eicept 
that  a  council  may  not  be  held  in  any  city  in  which  the  king 
is  staying,  without  his  consent.  The  Roman  church  shall 
have  the  right  to  send  its  legates  into  Apulia  and  its  de- 
pendencies and  into  Calabria,  but  those  legates  shall  not 
waste  the  possessions  of  the  churches  to  which  they  are  sent 
The  Roman  church  shall  have  the  same  right  of  consecration 
and  visitation  in  the  island  of  Sicily.  .  .  .  The  Roman 
church  shall  have  in  Sicily  all  the  rights  which  it  as  in 
other  parts  of  our  kingdom,  except  the  right  of  hearing 
appeals  and  sending  legates,  which  shall  be  esercised  only  at 
the  request  of  the  king. 

2.  Concerning  those  churches  and  monasteries  which 
have  been  in  dispute  between  ns.  You  and  your  success- 
ors shall  have  in  them  the  rights  which  you  exercise  io- 
other  churches  of  our  lands,  which  are  accustomed  tc» 
receive  their  consecration  and  benediction  from  the  Roman 
church,  and  these  churches  shall  pay  the  legal  taxes  to  the 
Roman  see. 
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3.  Conceming  elections.  The  clergy  shall  elect  a  suit- 
able person,  keeping  his  name  secret  until  they  have  notified 
you.  The  name  shall  then  be  reported  to  us,  and  we  will 
gi?e  our  consent  to  the  election,  unless  the  person  is  one  of 
our  enemies  or  a  traitor,  or  for  some  other  good  reason  is 
displeasing  to  us. 

4.  You  shall  confer  upon  us  and  upon  our  son  Roger, 
and  our  heirs,  the  kingdom  of  Sicily,  the  duchy  of  Apulia, 
and  the  principality  of  Capua,  with  all  the  lands  which  be- 
long to  them  as  follows :  Naples,  Salerno,  and  Amalfi,  with 
their  dependencies;  Marsia  and  all  that  we  hold  beyond 
Mareia;  and  all  the  other  possessions  which  we  now  hold, 
or  which  have  been  held  by  our  predecessors.  You  promise, 
moreover,  to  aid  us  in  good  faith  to  hold  them  against  all 
men. 

5.  In  consideration  of  these  concessions,  we  have  taken 
the  oath  of  fidelity  to  you  and  to  your  successors  and  to 
the  Roman  church,  and  the  oath  of  liege  homage  to  you. 
Two  copies  of  this  oath  have  been  made,  one  of  which 
has  been  signed  and  sealed  by  us  and  given  into  your  keeping, 
and  the  other  sealed  by  you  and  given  to  us.  We  agree 
also  to  pay  an  annual  tribute  of  600  "schifates^^  for  Apulia 
and  Calabria,  and  500  from  Marsia.  .  .  .  You  agree 
to  grant  all  these  things  also  to  our  heirs  and  successors, 
on  condition  that  they  do  homage  to  you  and  your  successors, 
Jind  keep  the  promises  which  we  have  made  to  you.     .     .     . 

loo-ioa.    The  BESANgoN  Episode,  1157. 
100.    Letter  of  Adrian  IV  to  Frederick,  September 
20,  1157. 

R«cewtn,  Gesta  Friderici.  Ill,  ch.  9;  M.  G.  SS.  folio.  XX;  Doeberl.  IV.  no.  35  a. 

Frederick  I  had  been  deeply  offended  by  the  treaty  which  Adrian 
IV  made  with  William  of  Sicily  ( no.  99 ) ,  because  it  had  been  made 
without  his  consent,  and  without  in  any  way  considering  the  claims 
which  the  emperor  laid  to  Sicily.     In  making  the  treaty  of  Con- 


e  tcm2 
plaiMi 


184  IE   BOOK  FOR   MEDI.ilVAL  HISTORY 

aUiaet  )    Fredrriek  hail  undouhtedly  been  outwitl«d  b;   Uw 

papnl  y.     tie  hud  U1^n  W  to  prnmier  not  to  raakp   )>euc 

with  \  una  wiLhuut  the  consent  of  the  pope.     He  appnrpDilj 

took  it  n..  B>'  nt<'d  that  the  pope  wks  bound  In  ihe  same  w>;  ndit: 
tfl  make  pcaai  with  the  Normans  without  the  Imperial  cortheati^ 
although  it  was  not  stipulated  in  the  agreement.  While  Freduridki 
hnd  promisnl  oertuin  dtrlinitc  things,  the  pope's  pramise  was  couchall 
in  general  terms.  Ke  had  proniisi'd  to  "aid  the  king  in  maintaioiaf, 
and  increasing  the  hnnor  of  hie  realm  as  his  otUce  demands.  If  »vfi 
one  uttaeks  tlie  ty  of  the  king,  the  pope  ww 

warn  him  to  mtukn  The  pope  denied  that  Williud 

of  Sicily  was  '■alta''  authority  of  thf  king"  bccanW 

the  landa  wliioh  Wi  wlong  to  Frrderieki  they  « 

the  property  of  th<  ;hi'refore  he  might  make  t 

with   Williftui  wit'  clcrick.      Frederick   ramplai , 

thnt  the  pope  had  n  making  peaee  with  WillioB)^ 

and  that  lie  liad  b  ^nitance.     The  pope,  howovw 

mnintnined  that  Ik  nfringed  the  treaty,   and  thw 

Frederick  had  no  gruimus  .^.  ,o...,,  nt.  This  is  the  general  badh. 
ground  for  the  Bcsan^on  episode,  tlip  cliiel  features  of  which  will  bt 
clear  from  the  following  documents. 

Adrian,  bishop,  eorvant  of  the  servants  of  God,  to  his  be- 
loved son  Fredericlf,  illustrious  emperor  of  the  Romans, 
greeting  and  apostolic  benediction.  Wc  wrote  to  you  a  few 
days  ago  recalling  to  your  mind  that  execrable  crime  which 
was  recently  committed  in  Germany  and  expressing  our 
grief  that  you  had  allowed  it  to  go  unpunished.  For  our 
venerable  brother,  Eskil,  archbishop  of  Lund,  on  his  return 
from  the  apostolic  seat,  was  seized  and  made  captive  in  your 
land  by  certain  impious  and  wicked  persons,  who  even  threat- 
ened him  and  his  companions  with  drawn  swords  and  sub- 
jected them  to  dishonor  and  indignity. 

Not  only  are  these  facts  well  known  to  you,  but  the  report 
of  them  has  spread  to  the  most  distant  regions.  It  was  your 
duty  to  avenge  this  wicked  deed  and  to  draw  against  ita 
perpetrators  the  sword  intrusted  to  you  by  God  for  the  pun- 
ishing of  evil-doers  and  the  protection  of  good  men.  But 
it  is  reported  that  you  have  palliated  this  offence  and  allowed 
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it  to  go  impiuiished^  so  that  those  who  committed  the  sacri- 
lege are  unrepentant  and  believe  that  they  have  done  this 
with  impunity.  We  are  entirely  at  a  loss  to  understand  this 
negligence  of  yours,  for  our  conscience  does  not  accuse  us 
of  having  offended  you  in  any  way.  Indeed  we  have  always 
regarded  you  as  our  most  beloved  son  and  as  a  Christian 
prince  established  by  the  grace  of  God  upon  the  rock  of  the 
apostolic  confession.  We  have  loved  you  with  sincere  affec- 
tion and  have  always  treated  you  with  the  greatest  kindness. 
You  should  remember,  most  glorious  son,  how  graciously 
your  mother,  the  holy  Roman  church,  received  you  last  year, 
how  kindly  she  treated  you,  and  how  gladly  she  conferred 
upon  you  the  imperial  crown,  the  highest  mark  of  dignity 
and  honor;  how  she  has  always  fostered  you  on  her  kindly 
bosom,  and  has  always  striven  to  do  only  what  would  be 
pleasing  and  advantageous  to  you.  We  do  not  regret  hav- 
ing granted  the  desires  of  your  heart ;  nay,  we  would  be  glad 
to  confer  even  greater  benefits  (beneficia)  upon  you,  if  that 
were  possible,  because  of  the  advantage  and  profit  that  you 
would  be  able  to  confer  upon  the  church  of  God  and  upon 
^.  But  the  fact  that  you  have  allowed  this  terrible  deed, 
which  is  an  offence  against  the  church  and  the  empire,  to  go 
impunished  has  made  us  fear  that  you  have  been  led  by  evil 
counsellors  to  imagine  that  you  have  some  grievance  against 
your  mother,  the  holy  Roman  church,  and  against  us.  In  re- 
gard to  this  matter  and  other  important  affairs,  we  have  sent 
you  these  legates,  two  of  the  best  and  dearest  of  those  about 
%  namely,  our  beloved  sons,  Berndrd,  cardinal  priest  of 
Santa  Clara,  and  Roland,  chancellor  and  cardinal  priest  of 
San  Marco,  men  conspicuous  for  their  piety,  wisdom,  and 
bonesty.  We  beseech  you  to  receive  them  honorably  and 
kindly,  to  treat  them  justly,  and  to  give  full  credence  to  the 
proposals  which  they  make,  as  if  we  were  speaking  in 
person. 
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loi.    Manifesto  of  the  Empebob^  October,  1157. 

Ragewin,  GwU  Friderioi,  III .  oh.  1 1 ;  M.  Q.  88.  folio,  zx;  Doeberl,  IV.  no.  35  b. 

God,  from  whom  proceeds  all  authority  in  heaven  and  in 
earth,  has  intrusted  the  kingdom  and  the  empire  to  us,  his 
anointed,  and  has  ordained  that  the  peace  of  the  church  be 
preserved  by  the  imperial  arms.  Therefore  it  is  with  great 
sorrow  that  we  are  forced  to  complain  to  you  of  the  head  of 
the  church  which  Christ  intended  should  reflect  his  character 
of  charity  and  love  of  peace.  For  the  actions  of  the  pope 
threaten  to  produce  such  evils  and  dissensions  as  will  cor- 
rupt the  whole  church  and  destroy  its  unity,  and  bring  about 
strife  between  the  empire  and  the  papacy,  unless  Ood  should 
intervene.  These  are  the  circumstances:  We  held  a  diet  at 
Besangon  for  the  purpose  of  considering  certain  matters 
which  concerned  the  honor  of  the  empire  and  the  security  of 
the  church.  At  that  diet  legates  of  the  pope  arrived,  saying 
that  they  came  on  a  mission  that  would  redound  greatly  to 
the  honor  and  advantage  of  the  empire.  We  gave  them  an 
honorable  reception  on  the  first  day  of  their  arrival,  and  on 
the  second  day,  as  is  the  custom,  we  called  together  all  the 
princes  to  listen  to  their  message.  .  .  .  Then  they  de- 
livered their  message  in  the  form  of  a  letter  from  the  pope, 
of  which  the  general  tenor  was  as  follows:  the  pope  had 
conferred  the  imperial  crown  upon  us  and  was  willing  to 
grant  us  even  greater  fiefs  (beneficia).  This  was  the  mes- 
sage of  fraternal  love  which  was  to  further  the  union  of  the 
church  and  the  empire,  and  bind  them  together  in  the  bonds 
of  peace,  and  to  inspire  the  hearts  of  its  hearers  with  love 
and  fidelity  for  both  rulers !  Not  only  were  we,  as  emperor, 
incensed  by  this  false  and  lying  statement,  but  all  the  princes 
who  were  present  were  so  enraged  that  they  would  undoubt- 
edly have  condemned  the  two  priests  to  death  off-hand  had 
they  not  been  restrained  by  our  presence.  Moreover,  we 
found  in  their  possession  many  copies  of  that  letter,  and 
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blank  forms  sealed  by  the  pope  to  be  filled  out  at  their  dis- 
cretion, with  which  they  were  intending  to  spread  this  venom 
throughout  the  churches  of  Germany,  as  is  their  custom 
from  of  old,  and  to  denude  the  altars,  rob  the  houses  of  God, 
and  despoil  the  crosses.  Therefore,  in  order  to  prevent  their 
farther  progress,  we  compelled  them  to  return  to  Home  by 
the  way  they  had  come.  We  hold  this  kingdom  and  empire 
through  the  election  of  the  princes  from  God  alone,  who  by 
the  passion  of  his  Son  placed  this  world  under  the  rule  of 
two  swords;  moreover,  the  apostle  Peter  says:  "Fear  God, 
honor  the  king'^  [1  Pet.  2:17].  Therefore,  whoever  says 
that  we  hold  the  imperial  crown  as  a  benefice  from  the  pope 
resists  the  divine  institution,  contradicts  the  teaching  of 
Peter,  and  is  a  liar.    .    .    . 

loa.  Letter  of  Adrian  IV  to  the  Emperor,  Febru- 
ary, 1158. 

Racewin.  QesU  Friderici,  III.  ohs.  22, 23 ;  M.  G.  88.  folio,  xx ;  Doeberl.  IV.  no.  35  e. 

Ever  since  we  were  called  by  the  will  of  God  to  the  gov- 
ernment of  the  universal  church,  we  have  tried  to  honor  you 
in  every  way,  in  order  that  your  love  and  reverence  for  the 
apostolic  seat  might  daily  increase.  Therefore  we  were 
greatly  astonished  to  learn  that  you  were  incensed  at  us  and 
that  you  had  treated  with  such  scant  respect  the  legates  .  .  . 
whom  we  had  sent  to  you  for  the  purpose  of  learning  your 
wishes.  We  are  informed  that  you  were  enraged  because 
we  used  the  word  beneficium,  at  which  surely  the  mind  of 
Bofreat  a  person  as  yourself  should  not  have  been  disturbed. 
For  although  with  some  that  word  has  come  to  have  a  mean- 
ing different  from  its  original  sense,  yet  it  ought  to  be  taken 
in  the  sense  in  which  we  have  used  it  and  which  it  has  had 
from  the  beginning.  For  beneficium  comes  from  bonum 
and  factum,  and  we  used  it  to  mean  not  a  feudum  (fief),  but 
a  "good  deed,"  in  which  sense  it  is  used  throughout  the  holy 
Scriptures;  as  when  we  are  said  to  be  guided  and  nourished 
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by  the  'ciuin  of  God,  which  means  not  the  "fief," 
but  the  ■  ess  of  God.  You  surely  admit  that  in  placing 
the  imp  erown  upon  your  head  we  performed  an  act 
that  wo  lu  regarded  by  all  men  as  a  "good  deed." 
MoreovCi,  ii  you  miflunderstood  the  phrase  "we  conferred 
the  imperial  rown  upon  you,"  and  distorted  it  from  its  ordi- 
nary meaning,  '  ;ause  you  wished  to  mis- 
understand it  or  ]ted  the  interpretation  of 
persons  who  wialu  aeace  existing  between  the 
church  and  the  meant  by  the  words  "we 
conferred"  no  it  d,"  aa  wc  said  above.  III 
ordering  the  reci...  lcs  whom  we  sent  to  make 
a  visitation  of  lh>  urmiiny  according  to  the 
right  of  the  Rotiiai  mat  surely  recognize  that 
you  acted  unwisely,  lur  ii  vuu  nau  any  jrrievance  ynu  should 
have  informed  us,  and  we  would  have  undertaken  to  satisfy 
your  honor.  Now  by  the  advice  of  our  beloved  son  Henry, 
duke  of  Bavaria  and  Saxony,  we  have  sent  you  two  legates, 
our  brothers  Henry,  cardinal  priest  of  San  Nereo  and  Sant 
Achilico,  and  Hyacinth,  cardinal  deacon  of  Santa  Maria  in 
Cosmedin,  both  wise  and  honorable  men,  and  we  urge  you 
to  receive  them  honorably  and  kindly,  and  to  accept  the 
message  which  they  deliver  as  coming  from  the  sincerity  of 
our  heart;  so  agreeing  with  them  through  the  mediation  of 
our  son  the  duke,  that  no  discord  may  remain  between  you 
and  your  holy  mother,  the  Koman  church. 

103.  Definition  of  Regalia  or  Crown  Rights,  Gitbn 
AT  THE  Diet  Held  on  the  Roncalian  Plain,  1158. 

M.  G.  LL.  folio.  II,  pp.  Ill  f;  Doeberl.  IV,  no.  37  s. 

The  riglits  of  the  cro«*n  werp  cnllcd  "regnlia."  When  Frederick  I 
went  into  Italy  (1158)  he  found  that  the  royal  rights  had  been 
usurped  by  the  cities  and  nobles.  At  the  diet  which  he  held  on  the 
Itoncalian  plain  he  consulted  lawyers  who  had  been  trained  in  the  law 
of  .Justinian,  and  asked  them  what  the  imperial  rights  in  Italj  were. 
Their  deciaioa,  which  is  here  given,  was  largely  influenced  bj  their 
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study  of  the  Roman  law.  The  account  which  Ragewin  ( IV,  7 )  giveg 
of  this  diet  ia  as  follows:  "Frederick  then  examined  into  the  matter 
of  the  royal  jurisdiction  and  the  regalia,  which  for  a  long  time  had 
been  lost  to  the  empire  because  they  had  been  usurped  and  the  kings 
luid  neglected  to  recover  them.  The  bishops,  the  nobles,  and  the 
cities,  since  they  could  find  no  excuse  for  retaining  these  rights, 
resigned  them  to  the  emperor.  Milan  was  the  first  to  surrender 
them.  When  the  emperor  asked  what  these  rights  were,  the  decision 
was  given  that  they  were  the  right  to  appoint  dukes,  marquises, 
counts,  and  consuls  [in  the  cities] ;  to  coin  money ;  to  levy  tolls ;  to 
collect  the  fodrum  [a  tax  in  provisions  for  the  support  of  the  emperor 
tttd  his  army  when  passing  through  the  territory] ;  to  collect  customs 
and  harbor  dues;  to  furnish  safe-conducts;  to  control  mills,  fish- 
ponds, bridges,  and  all  the  water-ways,  and  to  demand  an  annual  tax 
not  only  from  the  land,  but  also  from  each  person." 

These  are  the  regalian  rights  or  rights  of  the  crown: 
ArimanniaB/  public  roads,  navigable  rivers  and  those  which 
unite  to  form  navigable  rivers,  harbors,  and  the  banks  of 
rivers ;  tolls,  coinage,  profits  from  fines  and  penalties ;  own- 
erless and  confiscated  lands,  and  the  property  of  those  who 
have  contracted  incestuous  marriages  or  have  been  outlawed 
for  crimes  mentioned  in  the  Novellae  of  Justinian ;  rights  of 
conveyance  on  direct  routes  and  cross-roads  *  (angarise  and 
parangariaB),  and  the  prestation  of  ships;'  the  special  taxes 
fcr  the  royal  expedition ;  the  appointment  of  officials  for  the 
administration  of  justice;  mines;  royal  palaces  in  the  cus- 
tomary cities;  the  profits  of  fisheries  and  salt-works;  the 
property  of  those  who  are  guilty  of  offence  against  the  maj- 
esty of  the  emperor;  half  the  treasure  discovered  in  places 
belonging  to  the  emperor  or  dedicated  to  religious  purposes, 
and  all  of  it  if  the  finder  was  aided  by  the  emperor. 

^  Arimannie :  Taxes  paid  by  those  who  held  certain  lands  or  estates 
which  had  once  been  held  by  the  arimannif  or  free  Lombards. 

'When  the  emperor  travelled  he  had  the  right  to  demand  convey- 
*ttce8  of  various  kinds  from  the  people  of  the  territory  through  which 
1*  was  passing.  Angarise  were  conveyances  for  the  "direct  roads" ; 
paraogariie,  conveyances  for  the  "cross-roads."  By  "direct  roads" 
are  meant  the  chief  roads ;  in  Italy,  those  which  led  directly  to  Rome, 
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and  along  h  the  emperor  must  pus  when  going  to  Roma.    The 

"croaa-roaus  yrere  the  leas  imporUmt  roads,  which  ran  at  right 
angles  to  the  direct  nmds. 

)  In  the  same  W07  the  emperor  hnd  the  right  to  demand  shipa  for 

the  transport  of  himself  nnd  hia  mun. 

104.      GBOUNDa    FOB    THE    OdARREL  BETWEEN    ADRIAN    IV 

AND  Frederick  I.  shhard.  Bishop  of  Bam- 

BEHo,  TO  Ebbbharl,  OF  Salzbdro,  1159. 

lUaeiriD,  Ge*ta  Frid..  11  ilio,  XX:  Duebcrl,  IV,  do.  38. 

Although  the  stirrup  Besancon  episode  were  ended 

without  a  rupture  bel  .nd  Adrian,  the  fundamentiil 

question  between  their  ;Ied.     Frederick  continued  W 

aot  in  accordance  wit^  lat  his  office  demanded,  thui 

giving  deep  olTence  to  ariouB  matters  in  which  the 

pope  frit   that  Froder,  are  net   forth   in   this   letter. 

They    involve    the    dee  Hupremot^.       The    relatioM 

licttt'c'cn  the  [lOpp  nrirl  I'inpiTor  were  ihTji-minp  more  and  more  strained. 
Although  Frederick  had  previously  refused  to  consider  the  propoai- 
tiona  of  the  commune  of  Rome,  he  now  received  their  ambassodori 
courti?oualy.  The  people  of  the  city  wished  to  obtain  hia  recognition 
of  their  government.  Since  the  pope  was  obdurate  Frederick  threat- 
ened to  make  common  cause  with  the  rebellious  city,  hoping,  no  doubt, 
that  Adrian  would  thereby  be  compelled  to  sue  to  him  for  terms. 

To  his  reverend  father  and  lord,  Eberhard,  archbishop  of 
Salzburg,  Eberhard,  by  the  grace  of  God  bishop  of  Bambei^. 

.  .  .  That  perilous  time  seems  near  at  hand  when  strife 
shall  arise  between  the  king  and  the  pope.  The  cardinals 
Octavianus  and  William,  former  archdeacon  of  Pavia,  were 
sent  by  pope  Adrian  to  the  emperor  with  a  message  which 
began  with  a  coneiliatory  introduction  but  which  contained 
most  vexatious  matter.  For  instance,  they  said :  the  em- 
peror must  not  send  ambassadors  to  the  city  of  Rome  with- 
out the  consent  of  the  pope,  as  all  the  magisterial  power  in 
Rome  and  all  the  regalian  rights  there  belong  to  St.  Peter; 
the  fodrum  must  not  be  collected  from  the  papal  estates 
except  at  the  time  of  the  imperial  coronation;  Italian  bish- 
ops should  take  only  the  oath  of  fidelity  to  the  emperor  and 
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not  the  oath  of  homage  [see  no.  214]  ;  bishops  shall  not  be 
required  to  entertain  the  ambassadors  of  the  emperor  in 
their  palaces ;  the  following  possessions^  belonging  of  right 
to  the  Boman  church,  must  be  restored :  Tivoli,  Ferrara, 
Hassa,  Fiscaglia,  all  the  lands  of  the  countess  Matilda,  all 
the  land  from  Aquapendente  to  Borne,  the  duchy  of  Spoleto, 
and  the  islands  of  Sardinia  and  Corsica.  The  emperor  was 
willing  to  do  justice  in  these  matters  if  the  pope  would  give 
him  justice  in  return  [that  is,  the  emperor  was  willing  to 
submit  each  matter  to  trial  and  abide  by  the  decision,  if  the 
pope  would  do  the  same],  but  the  cardinals  were  only  em- 
powered to  receive  justice  and  not  to  give  it,  for  they  said  that 
they  could  not  bind  the  pope.  The  emperor  on  his  part  then 
made  the  following  complaints :  that  the  treaty  of  Constance 
had  not  been  kept  by  the  pope  in  the  matter  of  his  promise 
not  to  make  peace  with  the  Greeks,  the  Sicilians,  or  the  Bo- 
man people  without  the  consent  of  both  parties  [see  no.  97]  ; 
that  cardinals  were  sent  through  Germany  without  the  em- 
peror's consent,  and  that  they  entered  the  palaces  of  bishops 
who  possessed  regalian  rights  from  the  eraperor;  that  the 
pope  heard  unjust  appeals ;  and  many  similar  matters.  The 
emperor  agreed  that  the  pope  should  be  notified  of  these 
demands  by  the  aforesaid  cardinals,  but  the  pope  refused 
to  send  other  cardinals  empowered  to  treat  of  these  things, 
as  the  emperor  had  requested.  In  the  meantime  ambassadors 
came  from  the  Boman  people  to  make  a  treaty  of  peace  with 
the  emperor,  and  were  favorably  received  and  dismissed  with 
honor.  The  emperor  is  about  to  send  ambassadors  both  to 
the  pope  and  to  the  city  of  Bome ;  if  possible,  he  will  make 
atr^ty  of  peace  with  the  pope,  but  if  this  fails,  he  will  ally 
himself  with  the  Bomans.     .     .     . 
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105-  The  Disputed  Papal  Election  of  1159. 

105,      IjETXEU    of    AlEXAKDEH    111    ABOUT    HIS    Ei.ECTIOH, 

115!). 

M.G.  SS.  (olio,  XVIII.  pp,28f:  Doebfrri,  IV.  do.  30  a. 

VVIipn  Adrinn  IV  died,  1159,  thp  quarrel  b*tween  him  and  the 
-emperor  had  rrjtehed  such  u  pitch  of  bitt^nw^Ba  tlukt  he  wits  about  1o 
exwimniunicote  Prederiek.  But  there  was  a  parly  In  the  coUrpp  of 
■cnrdiimls   which   was  ng  the   i-uiperor   against   tin- 

pope.     The  membera  i  party,   ns   it   was  ouUed,   hod 

op]Hiaed  the  treaty  wb  made  with  Wiilium  of  Sicily 

(iee  no.  B9)   and  ha  U   Frederick  in  the  Besancon 

ppisoiie  and  in  hie  Inl  i  the  pope  (see  nos.  100-102). 

They  believed  thai  tbi  iuding  his  powers,  and  uBurp' 

ing  autliority  which  nperor  alone.     But  this  Ger- 

man party,  of  which  head,  was  hopelessly  in  the 

minority.    When  the  ect  a  succeBsor  to  Adrian  tV, 

it  was  not  able  to  Sn-me  >       1....1. nm  elpption  of  ita  candidate. 

Two  popes  were  elected,  and  a  schism  ensued  which  lasted  for  seven- 
teen years.  Alexander  III  was  very  clever  and  succeeded  in  uniting 
all  of  Frederick's  enemies  agalnat  him.  Under  the  pope's  leadership 
and  hy  liia  diploiuncy,  titc  Lombard  league  was  formed.  It  com- 
pletely defented  the  emperor  at  Legnano,  1170  (see  nos.  103-109). 
We  give  first  a  letter  of  Alexander  III.  which  contains  an  account  of 
his  election.  Then  Victor's  letter  follows  (no.  lOfl).  And  finally 
a  brief  account  of  the  election  by  Gerhoh  of  Reichersberg  ia  given 
{no.   107). 

Alexander,  bishop,  servant  of  the  servants  of  God,  to  his 
venerable  brothers,  Syrus,  archbishop  of  Genoa,  and  his  suf- 
fragans, greeting  and  apostolic  benediction. 

Tlie  eternal  and  unchangeable  will  of  the  Creator  pro- 
vided that  his  holy  and  immaculate  chnrch  from  its  very 
foundation  should  be  ruled  by  one  pastor  and  governor,  to 
whom  all  pi'cl a te3(' should  be  obedient.  As  members  are 
united  to  one  head,  so  they  should  be  joined  to  him  in  per- 
fect unity  and  never  separate  themselves  from  him.  And 
Christ,  who  confirmed  the  faith  of  his  disciples  by  saying: 
"IjO,  I  am  with  you  alway,  even  unto  the  end  of  the  world" 
[Matt.  S8:30J,  will  without  doubt  keep  his  promise  to  his 
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church  which  he  put  under  the  control  of  his  apostle  [Peter] . 
And  although  his  church,  like  the  little  boat  of  St.  Peter, 
may  sometimes  be  tossed  about  by  the  waves,  he  will  pre- 
serve it  in  safety. 

Three  false  brothers  have  gone  out  from  us,  but  they  were 
not  of  us,  and,  transforming  themselves  into  angels  of  light, 
although  they  are  servants  of  Satan,  they  are  trying  to  rend 
and  tear  the  church,  the  seamless  robe  of  Christ,  which  he, 
in  the  person  of  the  Psalmist,  prayed  might  be  delivered 
from  the  lion's  mouth,  and  from  the  sword  and  from 
the  power  of  the  dog  [Ps.  22:20].  Nevertheless  Christ,  the 
founder  and  head  of  the  church,  is  carefully  guarding  her, 
his  only  spouse,  and  he  will  not  permit  the  little  boat  of 
St.  Peter  to  suffer  shipwreck,  although  it  may  often  be  tossed 
about  by  the  waves. 

Our  predecessor,  Adrian  IV,  of  blessed  memory,  died  Sep- 
tember 1,  while  we  were  at  Anagni,  and  his  body  was  brought 
to  Rome  and  honorably  buried  in  the  customary  manner  in 
St  Peter^s  Church,  on  September  4.  Nearly  all  the  car- 
dinals were  present,  and  after  the  burial  they  began  to  take 
Bteps  to  elect  his  successor.  After  three  days  of  discussion 
all  the  cardinals  except  three  elected  us,  although  we  are 
not  sufficient  for  this  burden  and  not  worthy  of  so  high  an 
office.  The  three  who  opposed  our  election  were  Octavian, 
John  of  St.  Martin's,  and  Guide  of  Creraa.  God  is  our  wit- 
ness that  we  are  telling  the  exact  truth  when  we  say  tliat  all 
the  others  unanimously  elected  us,  and  the  other  clergy  and 
the  people  of  Rome  assented  to  it.  But  two,  John  and  Guido, 
voted  for  Octavian  and  stubbornly  insisted  on  his  election. 
The  prior  of  the  cardinal  deacons  was  putting  the  papal 
mantle  on  us  in  the  customary  manner,  although  we  were 
reluctant  to  receive  it  because  we  saw  our  insufficiency  for 
the  high  office.  When  Octavian  saw  this  he  was  almost  be- 
side himself  with  rage,  and  with  his  own  hands  snatched 
the  mantle  from  our  neck  and  took  it  away.    This  caused  a 
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great  tumui.uous  outbreak.  Some  of  the  senators  were  pre 
eat  and  saw  it,  and  one  of  them,  inspired  by  the  spirit  < 
God,  snatched  the  mantle  from  the  hands  of  Octavian,  wl 
waa  now  raging.  Tiien  Octavian,  with  angry  face  and  tier 
eye,  turned  to  one  of  hiB  chaplains  who  had  come  prepar* 
for  this,  upbraided  him,  and  ordered  him  hastily  to  feti 
him  tlie  mantle  which  he  had  brought  with  him.  The  ma; 
tie  was  brought  and  while  all  the  cardina 

were  trying  to  g  oom,  Octavian  removed  h 

hat,  bowed  his  1  t  the  mantle  from  his  clia 

lain  and  anothe  id  because  there  was  no  oi 

else  there,  he  '.  i  himself  to  put  it  on  hir 

But  the  condei  'as  seen  in  the  fact  that  1 

put  the  mant]  rung  side  in  front.     Thoi 

who  were  presi        ,  iglied.     And  as  he  was  of 

crooked  mind  and  inteiilion,  so  the  maotlc  wiis  jiut  c 
crooked  as  an  evidence  of  bis  condemnation.  When  this  wi 
done,  the  doors  of  the  church,  which  had  been  closed,  we: 
opened  and  bands  of  armed  men  with  drawn  swords  entcn 
and  made  a  great  noise.  But  they  had  been  hired  by  0 
tavian  to  do  this.  And  because  that  pestilential  Octavis 
had  no  cardinals  and  bishops  he  surrounded  himself  with 
band  of  armed  k 


io6.  Letter  of  Victor  IV  to  the  German  Peinck 
1159. 

Rsgewin.  Gosta  Frid.,  IV,  ch.  80;  M.  G.  83,  (oUo.  XX;  Doeberi.  IV.  no.  39  b. 
See  introductory  note  to  no.  105. 

Victor,  bishop,  servant  of  the  servants  of  God,  to  his  vei 
erable  brothers,  the  patriarchs,  archbishops,  bishops,  and  h 
dear  sons,  the  abbots,  dukes,  marquises,  counts,  and  otht 
princes,  and  the  imperial  family  who  are  connected  with  tl 
most  holy  court  of  Frederick,  the  most  serene  and  uncoi 
quered  emperor  of  the  Romans,  greeting  and  apostolic  ben' 
diction. 
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We  believe  that  you  cannot  have  forgotten  how  sincerely 
we  have  loved  the  empire  and  how  we  have  labored  in  sup- 
port of  its  honor  and  dignity..  And  now  that  we  have  been 
devated  to  a  higher  dignity  we  wish  to  do  even  more  for 
you  and  the  empire.  We  therefore  confidently  beseech  you, 
for  the  reverence  which  you  have  for  St.  Peter  and  for  your 
love  to  us,  to  ask  the  emperor  to  take  immediate  steps  to 
come  to  the  aid  and  protection  of  the  empire,  which  God 
has  committed  to  him,  and  of  the  church  of  God,  the  bride 
of  Christ,  of  which  God  has  made  him  advocate  and  de- 
fender. If  he  does  not,  there  is  danger  that  his  malicious 
enemies  may  prevail  in  this  great  struggle,  and  the  little 
boat  of  St.  Peter  be  overwhelmed  by  winds  and  storms,  and 
the  imperial  dignity  be  humiliated. 

We  wish  to  inform  you  that  under  the  Lord's  guidance 
we  have  been  elected  pope.  After  our  predecessor,  Adrian 
IV,  of  blessed  memory,  had  gone  the  way  of  all  flesh  and 
been  buried  in  the  church  of  St.  Peter,  we  all  came  together 
to  elect  his  successor.  After  long  discussion  and  mature 
deliberation,  God  graciously  inspired  our  brothers,  the  car- 
dinal bishops,  priests,  and  deacons  of  the  holy  Roman  church, 
and  the  other  clergy  of  Rome,  to  elect  us.  The  people  of 
Bome  asked  for  our  election  and  the  senators  and  other 
nobles  assented  to  it.  We  were  canonically  elected  and  then 
elevated  to  the  throne  of  St.  Peter.  And  on  the  first  Sun- 
day in  October  we  were  consecrated  and  received  the  full 
power  of  our  office. 

We  humbly  beseech  you  to  aid  us  with  your  prayers  to 
Him  from  whom  come  all  power  and  dignities.  Now  the 
former  chancellor,  Roland,  who  was  bound  by  oath  in  a  con- 
spiracy against  the  church  of  God  and  the  empire  in  sup- 
port of  William  of  Sicily,  had  himself  thrust  into  the  papal 
office  twelve  days  after  we  were  elected.  Such  a  thing  had 
never  been  heard  of  before.  If  he  should  send  you  letters, 
you  should  refuse  to  receive  them,  because  they  are  full  of 


ardinal  clergy  of  the  holy 
jccesBor.  A  secret  ballot 
ed.  It  was  found  thnt  a 
ed  for  Roland,  the  (.'han- 
voted  for  Octavian,  and 
Since  there  could  not  be 
to  persuade  the  minority  to 


lies  ant  a  BchiBmatic  and  a  heretic.    Pay  no  attention 

whatever  to  nis  letters. 

107.  The  AccotTNT  of  tub  Election  as  Gitbn  by  Ger- 
HOU  OF  BEIOHEBSBEnO,  ca.  1160. 

Doebcri.  IV.  no.  36  d. 

Se«  introductory  not«  to  no.  105. 

WTien  Adrian  IV 

Bonian  church  met  >■■ 
•vas  taken  and  the  i 
majority  of  the  cart 
cellor  of  Adrian  ] 
some  also  for  Magi 
three  popes,  the  majomj 

give  up  their  candidates  anu  make  the  election  of  Roland 
■unanimous.  Those  who  had  voted  fur  BeniLird  tlien  deserted 
him  and  some  of  them  joined  the  party  of  Roland.  The 
others  said  that  they  had  no  preference  hut  would  support 
either  Octavian  or  Roland,  provided  the  election  of  either 
were  unanimous,  and  the  church  should  not  be  divided  on 
account  of  it.  The  number  of  cardinals  who  supported 
Octavian,  or  were  willing  to  support  him  if  elected,  was  seven. 
But  a  much  larger  number  supported  Roland.  The  majoritj 
then  tried  hard  to  persuade  these  seven  to  unite  in  electing 
Roland,  and  won  over  all  but  three  of  them.  Two  of  these, 
John  of  Pisa,  and  Guido  of  Crema,  were  very  contentious  and 
declared  that  they  would  never  desert  Octavian.  So  they  with 
the  bishop  of  Tusculura  made  Octavian  ])ope. 

108.  The  Pbeliminart  Theaty  of  Anaoni  BETWEEy 

Alexakder  hi  and  Frederick  I,  117G. 

Kebr.  Verlrsg  von  Anftgoi.  in  Neuea  Archiv,  XIII.  pp.  100  ff;  Doebcrl,  IV 

DD.  46  ^ 
The  quarrel  between  the  pope  and  emperor  inercnsed  in  bitterness. 
At  the  snme  time  the  Italian  cities  rebelled  n^aiuat  Frederick   and 
joined  the  pope.     The  Lombard  league  was  formed  and  at  Legnano, 
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1176,  the  emperor  waa  utterly  defeated.  He  then  aent  ambasaadora 
to  the  pope  at  Ana^i  to  dbcusa  tbe  terms  of  t,  treaty  of  peace.  They 
ipwd  on  the  following  articles  which  were  afterward  incor- 
porated in  the  peace  of  Venice,  U77,  The  final  treaty  waa  made  in 
1183  uid  is  called  the  treaty  of  Constance   (see  no.  lOQ). 

1.  The  emperor  and  the  empreHs,  and  their  son,  king 
Henry,  and  all  the  princes  promise  to  accept  pope  Alexander 
III  as  the  catholic  and  univereal  pope,  and  to  show  him  such 
reverence  as  their  predecessors  were  wont  to  show  to  his 
predeceesorB, 

2,  The  emperor  promisea  to  keep  peace  faithfully  with 
pope  Alexander  and  his  successors  and  with  the  whole  Roman 
ehorch. 

3.  All  the  regalia  and  other  possessions  of  St.  Peter  as 
held  by  the  Roman  church  in  the  time  of  pope  Innocent  II, 
which  have  been  seized  by  the  emperor  or  his  allies,  shall  be 
restored  to  pope  Alexander  and  to  the  Roman  church,  and  the 
emperor  engages  to  aid  the  church  in  retaining  possession 
of  them. 

4.  The  emperor  restores  to  the  pope  and  to  the  Roman 
church  the  control  of  the  office  of  prefect  of  the  city  of  Rome; 
the  pope  shall  see  to  it  that  justice  shall  be  done  the  emperor 
Then  he  has  occasion  to  seek  his  rights  in  the  city. 

5,  All  Tsasals  of  the  church  won  over  by  the  emperor  to 
his  side  during  the  late  quarrel,  shall  be  released  from  their 
•Uegiance  to  him  and  restored  to  the  pope  and  to  the  Roman 
church. 

6,  The  emperor  will  restore  to  the  pope  and  to  the  churc'' 
Ihe  lands  of  Uie  countess  Matilda  as  they  were  hold  by  the 
fhurch  in  the  time  of  the  emperor  Lofhar  and  king  Conrad 
md  the  present  emperor  Frederick. 

T.  The  pope  and  the  emperor  will  mutually  aid  one  an- 
"IHer  in  maintaining  the  honor  and  the  rights  of  the  empire 
Md  the  church. 

8.    Everything  unjustly  taken  from  the  churches  by  the 
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emperor         is  [ollowcra  during  the  schism  shall  be  restored 
to  them. 

9.  The  emperor  will  make  peace  with  the  Lomhanls  on 
the  terms  to  be  agreed  upon  by  representatives  appointed  for 
this  purpose  by  the  emperor  and  the  pope  and  the  Lombards. 
In  case  any  difficulty  arises  in  the  course  of  these  negotia- 
tions which  the  repreeenta tires  cannot  settle,  it  shall  be 
decided  by  the  majc  ecial  commissioners  to  be 
appointed  for  thia  j  emperor  and  the  pope  in 
equal  numbers. 

10.  The  emperor  ce  with  the  king  of  Sicily 
and  with  the  empe'  itinoplc  and  with  all  the 
allies  of  the  pope,  ai  ke  revenge  for  any  wrongs 
which  they  may  hute  in  assisting  the  Bonian 
church. 

11-22.    Articles  referring  to  individuola  and  leaser  details. 

23.  Pope  Alexander  and  the  cardinals  on  their  part  make 
peace  with  the  emperor  and  the  empress  and  their  son,  king 
Henry,  and  all  their  party.  This,  however,  shall  not  preju- 
dice those  rights  of  controlling  and  judging  ecclesiastical  per- 
sons which  are  herein  surrendered  to  the  pope  and  to  the 
Roman  church,  nor  the  rights  of  the  Roman  church  over  the 
lands  of  St.  Peter  now  withheld  by  other  persons,  nor  the 
special  e.xceptions  made  in  this  document  in  favor  of  the 
pope  and  the  Koman  church,  on  one  side,  and  the  emperor 
and  the  empire,  on  the  other. 

24.  The  pope  and  the  cardinals  will  take  their  oath  to 
keep  this  peace,  the  oath  to  be  drawn  up  in  writing  and 
signed  by  the  cardinals. 

25.  The  pope  shall  immediately  call  together  as  large  a 
council  as  po.ssiblc,  and  with  the  cardinal  bishops  and  othef 
clergy  who  may  be  present,  shall  excommunicate  all  who  break 
this  peace.  Afterward  he  shall  do  the  same  in  a  general 
council. 
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26.  Many  of  the  nobles  of  Borne  and  the  great  vassals  of 
Campania  shall  also  take  oath  to  keep  this  peace. 

27.  The  emperor  and  the  princes  of  the  empire  will  also 
take  their  oaths  to  keep  this  peace,  the  oath  to  be  drawn  up 
in  writing  and  signed  by  the  emperor  and  the  princes. 

28.  If  the  pope  should  die  first,  the  emperor  and  his 
son,  king  Henry,  and  the  princes  shall  observe  these  terms 
of  peace  with  his  successors  and  all  the  cardinals  and  the 
whole  Boman  church,  and  with  the  Lombards  and  the  king 
of  Sicily  and  all  the  allies  of  the  church.  If  the  emperor 
ahould  die  first,  the  pope  and  the  cardinals  and  the  Boman 
church  shall  observe  these  terms  with  the  empress  Beatrice, 
and  her  son,  king  Henry,  and  with  all  the  German  people 
and  their  allies,  as  written  above. 

29.  In  the  meantime  the  emperor  shall  not  attack  the 
land  of  St.  Peter,  whether  held  by  the  pope  in  person  or  by 
the  king  of  Sicily  or  other  vassals  of  the  pope. 

30.  If  the  negotiations  for  peace  are  broken  off  by  either 
side  before  they  are  completed,  which  God  forbid,  truce  shall 
be  kept  for  three  months  after  the  notification  of  withdrawal. 

log.    The  Peace  of  Constance,  Januaky  25,  1183. 

Muratori,  IV,  pp.  307  ff;  M.  G.  LL.  folio,  II,  pp.  175  ff ;  Doeberl,  IV,  no.  51  o. 
See  introductory  note  to  no.  108. 

In  the  name  of  the  holy  and  undivided  Trinity.  Fred- 
erick, by  divine  mercy  emperor  of  the  Romans,  Augustus, 
and  Henry  VI,  his  son,  king  of  the  Romans,  Augustus.    .    .    . 

1.  We,  Frederick,  emperor  of  the  Romans,  and  our  son 
Henry,  king  of  the  Romans,  hereby  grant  to  you,  the  cities, 
territories,  and  persons  of  the  league,  the  regalia  and  other 
rights  within  and  without  the  cities,  as  you  have  been  accus- 
tomed to  hold  them ;  that  is  each  member  of  the  league  shall 
the  same  rights  as  the  city  of  Verona  has  had  in  the 
or  has  now. 
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2.  lembers  of  the  league  shall  eserciflc  freely  and 
without  mierference  from  us  all  the  rights  which  they  have 
exercised  of  old. 

3.  These  are  the  rights  which  are  guaranteed  to  you ;  the 
fodrum,  foreHte,  pastures,  bridges,  streams,  mills,  fortifica- 
tions of  the  cities,  criminal  and  civil  jurisdiction,  and  all 
other  rights  which  concern  the  welfare  of  the  city, 

4.  The  regalia  ■  to  be  granti'd  to  the  mem- 
bers of  the  league  ued  in  the  following  man- 
ner :  in  the  case  ot  in  men  shall  be  chosen  for 
this  purpose  from  ic  and  the  city ;  these  imii 
shall  be  of  good  i  f  deciding  these  questions, 
and  such  as  are  noi  ainst  either  party.  Acting 
■with  the  bishop  of  mc  -i  icy  shall  8wear  to  inquire 
into  the  questions  of  the  regaiia  and  to  set  aside  those  that 
by  right  belong  to  us.  If,  however,  the  cifies  do  not  wish  lo 
submit  to  this  inquisition,  they  shall  pay  to  us  an  annual 
tribute  of  3000  marks  in  silver  as  compensation  for  our 
regalia.    If  this  sum  seems  excessive,  it  may  be  reduced. 

5.  If  anyone  appeals  to  us  in  regard  to  matters  which  are 
by  this  treaty  admitted  to  he  under  your  jurisdiction,  we 
agree  not  to  hear  such  an  appeal. 

6.  The  bishops,  churches,  cities,  and  other  persons,  clerical 
and  lay,  shall  retain  possession  of  the  property  or  rights 
which  liavu  been  granted  to  them  before  this  war  by  us  or  by 
our  predecessors,  the  above  concessions  excepted.  The  accus- 
tomed dues  for  sueh  holdings  shall  be  paid  to  us,  but  not  the 
tax. 

7.  Such  possessions  as  we  have  granted  to  members  of  the 
league,  inside  or  outside  of  cities,  shall  not  be  includeA 
among  those  regalia  for  which  ta.\es  are  to  bo  paid  to  us. 

8.  All  privileges,  gifts,  and  concessions  made  in  the  time 
of  the  war  by  us  or  our  representatives  to  the  prejudice  or 
injury  of  the  cities,  territories,  or  members  of  the  league  are 
to  be  null  and  void. 


diM^ 
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9.  Consuls  of  cities  where  the  bishop  holds  the  position 
of  count  from  the  king  or  emperor  shall  receive  their  office 
from  the  bishop,  if  this  has  been  the  custom  before.  In  all 
other  cities  the  consuls  shall  receive  their  office  from  us,  in 
the  following  manner:  after  they  have  been  elected  by  the 
cit}'  they  shall  be  invested  with  office  by  our  representative 
in  the  city  or  bishopric,  unless  we  are  ourselves  in  Lorabardy, 
in  which  case  they  shall  be  invested  by  us.  At  the  end  of 
every  five  years  each  city  shall  send  its  representative  to  us 
to  receive  the  investiture. 

10.  This  arrangement  shall  be  observed  by  our  successor, 
and  all  such  investitures  shall  be  free. 

11.  After  our  death,  the  cities  shall  receive  investiture 
in  the  same  way  from  our  son  and  from  his  successors. 

12.  The  emperor  shall  have  the  right  of  hearing  appeals 
in  cases  involving  more  than  25  pounds,  saving  the  right 
of  the  church  of  Brescia  to  hear  appeals.  The  appellant 
shall  not,  however,  be  compelled  to  come  to  Germany,  but 
he  shall  appeal  to  the  representative  of  the  emperor  in  the 
city  or  bishopric.  This  representative  shall  examine  the  case 
fairly  and  shall  give  judgment  according  to  the  laws  and 
customs  of  that  city.  The  decision  shall  be  given  within  two 
months  from  the  time  of  appeal,  unless  the  case  has  been 
deferred  by  reason  of  some  legal  hindrance  or  by  the  consent 
of  both  parties. 

13.  The  consuls  of  cities  shall  take  the  oath  of  allegiance 
to  the  emperor  before  they  are  invested  with  office. 

U.  Our  vassals  shall  receive  investiture  from  us  and  shall 
take  the  vassaFs  oath  of  fidelity.  All  other  persons  between 
the  ages  of  15  and  70  shall  take  the  ordinary  oath  of  fidelity 
to  the  emperor  unless  there  be  some  good  reason  why  this 
oath  should  be  remitted. 

15.  Vassals  who  have  failed  to  receive  investiture  from 
^  or  to  render  the  services  due  for  their  fiefs,  during  the 
^ar  or  the  truce,  shall  not  on  this  account  lose  their  fiefs. 
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IG.  L  i  held  by  libcJli  and  precaruE  ahall  be  Iicld 
according  to  the  customs  of  oach  city,  the  feudal  law  of  Fred- 
erick I  to  the  contrary  notwithetanding. 

17.  All  injuries,  loBses,  and  damages  which  we  or  our 
followerB  have  sustained  from  the  league  or  any  of  its  mem- 
bers or  allies  are  hereby  pardoned,  and  all  such  transgressors 
are  hereby  received  ^-^  '"tn  i'""  favor. 

18.  We  will  not  than  is  necessary  in  any 
city  or  bishopric. 

19.  It  shall  be  t  le  cities  to  erect  fortifica- 
tions within  or  witi  aries. 

20.  It  shall  be  le  league  to  maintain  its 
organization  as  it  r  w  it  as  often  aa  it  deaires. 

no.     The  Form.\..o\  ur  Duoiit  of  Austria,  115C. 

WitlcDbMb,  Dit  an.  Fraibaitabritfe;  Dotbttt,  IV.  no.  31  >. 
The  roblea  of  Germany  early  showed  the  de«ire  to  free  themselvM 
from  the  control  o(  the  emperor  and  to  acquire  independence  at  the 
expense  of  the  crown.  The  docunient  by  which  Frederick  I  created 
the  duchy  of  Austria  out  of  the  Bavarian  east  mark  and  gave  it  to 
his  uncle,  Henry,  contains  some  conccBSJonB  which  tended  to  weaken 
the  crown.  Instead  of  binding  the  new  duke  closely  to  the  crown 
and  compelling  him  to  render  services  commensurate  with  his  high 
position,  the  emperor  excused  liim  from  attending  diets  which  were 
not  held  near  his  tands,  and  from  military  service  except  in  the  lands 
which  adjoined  his.  He  also  gave  the  duke  the  complete  adminis- 
tration of  justice  in  his  territory.  Other  princes  were  not  slow  to 
demand  similar  privileges,  and  the  crown  was  gradually  stripped  of 
its  powers  and  prerogatives.  See  nos.  138,  131),  153,  160.  The  dnchj 
of  Austria,  created  by  this  grant,  came  into  the  posBcssion  of  the 
Hapshurg  family,  and  formed  the  centre  of  the  Hapsburg  lands,  the 
present  A ustro- Hungarian  empire.     Sec  no.   ISO. 

In  the  name  of  the  holy  and  undivided  Trinity.  Fred- 
erick, by  divine  mercy  emperor  of  the  Romans,  Augustus- 
.  .  .  Know  all  our  faithful  subjects,  present  and  future^ 
that  with  the  aid  o(  him  who  sent  peace  on  earth,  we  hav^ 
been  able  to  settle  the  long  quarrel  between  our  beloyed  und^ 
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Henry,  duke  of  Austria,  and  our  beloved  nephew,  Henry, 
dnke  of  Saxony,  over  the  poseession  of  the  duchy  of  Bavaria. 
ThiB  was  accomplished  at  the  diet  of  Hegensburg  on  the  dav 
of  the  Nativity  of  the  blessed  Virgin  Mary  in  the  preaencsf 
of  many  pious  catholic  princes.  This  is  the  way  in  which 
the  settlement  was  reached :  The  duke  of  Austria  resigi 
the  duchy  of  Bavaria  into  our  hands,  and  we  immedlata  ^ 
granted  it  in  fief  to  the  duke  of  Saxony.  Then  the  duke  4l 
Bavaria  [Henry  of  Saxony]  surrendered  to  ub  the  mark  of 
Austria  with  all  its  rights  and. all  the  fiefs  which  the  former 
margrave  Luitpold  held  of  the  duchy  of  Bavaria,  and  we 
have  made  the  mark  of  Austria  a  duchy  with  the  consent  of 
the  princes,  Wadislaus,  duke  of  Bohemia,  putting  the  motion 
and  the  other  princes  agreeing  to  it.  This  was  done  in  order 
that  our  heloved  uncle  should  not  lose  in  rank  by  the  transfer. 
We  have  now  granted  the  duchy  of  Austria  in  fief  to  our 
nnele  Henry  and  to  his  wife  Theodora,  decreeing  by  this 
perpetual  edict  that  (1)  they  and  their  children  after  them, 
whether  sons  or  daughters,  shall  hold  and  possess  it  by 
hereditary  right.  If  our  uncle  and  his  wife  should  die  with- 
out children,  they  may  leave  the  duchy  by  will  to  whomsoever 
they  desire.  (2)  We  decree  also  that  no  person,  great  or 
MDiU,  shall  presume  to  exercise  any  of  the  rights  of  justice 
within  the  duchy,  without  the  consent  and  permission  of  the 
dnke.  (3)  The  duke  of  Austria  does  not  owe  any  services  to 
the  empire,  except  to  attend,  when  summoned,  such  diets  as 
may  be  held  in  Bavaria.  (4)  He  is  not  bound  to  join  the 
wperor  on  any  campaign  except  such  as  may  be  directed 
against  parts  of  the  kingdom  neighboring  to  Austria. 

tii.    The  Bishop  op  WOrzbdrq  is  made  a  Duke,  1168, 

Bwi^u.  IMplonuto  Omtom.  jut.  72;  Doebsrl,  IV.  no.  44. 

The  old  ducli7  of  Franconia  disappeared  with  Conrad  II  (1024-39). 
IV  SUnfer,  who  inherited  the  family  lands  of  Conrad  IJ,  called 
UoBWlTn  dukes  of  Rothenburg,  and  not  of  Franconia.    A  large  part 
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111'  tin*  orifjiriii]  ducliv  \n-iit  to  nmke  up  tlic  bishoprics  of  Mainz, 
HonilHTg,  nnii  Wlirzburg.  In  time  tlie  bUbopa  of  Wllr/burg  put  funh 
the  claim  tluit  thftjr  had  received  the  dutnl  oIBee  in  FrancDiua.  In 
A  diet  at  Wflnsburg,  1 168,  Iluold.  the  Ambitious  bishop  q(  WDrEburg, 
prceentcd  aomv  (brgcd  docunwiita  to  Fndcridc  I  U>  prore  that  tlin 
iishops  of  WQndmrg  were  al«a  dukn  and  had  ducal  auDioritj  in  the 
duohy  of  WUr^urg,  which  w»a  idi-nticsl  with  the  bishopric.  Frwl' 
crick  HUB  dwived  by  thc^  forgi^ritrs  uud  cunGrmed  the  bishop  in  his 
TjsurjM'd  title  and  anllioritj.  The  bishop*  of  Wflrzburg  now  received 
the  liighest  jurisdiction  over  their  territory. 

In  the  name  of  tlie  holy  and  undivided  Trinity.  Fred- 
erick, by  the  mercy  of  God  empt.  jr  of  the  Romans,  Augus- 
tus. ...  Be  it  known  to  all  t  le  (aitliful  subjects  of  God 
and  of  our  empire,  txith  present  and  future,  that  we  held  a 
diet  at  Wurzburg  recently,  where  with  the  aid  of  God  we 
■were  able  to  reconcjle  the  differences  which  had  arisen  among 
the  princes  of  Saxony.     ,  iet  also  Hcrold,  venerable 

bishop  of  Wijrzhurg,  attc *     his  whole  chapter  and  by 

a  large  following  of  freemen  auu  ministerial,  besought  us 
to  confirm  hy  our  imperial  authority  the  jurisdiction  over 
the  church  and  duchy  of  Wiirzburfr,  which  has  belonged  to 
his  predecessors  since  the  time  of  Karl  the  Great.  We 
always  delight  to  grant  the  reasonable  requests  of  suppliants, 
and  wo  have  no  wish  to  disturb  the  arrangements  made  by 
former  emperors,  unless  there  is  some  need  of  correction.  In 
this  case  it  is  apjiarent  that  the  settlement  made  by  the  for- 
mer emperors  is  just,  and  that  the  lands  have  been  held  un- 
questioned for  a  long  time  by  the  church  and  the  duchy  of 
Wurzburg.  Therefore',  influenced  by  the  fidelity  and  devo- 
tion of  the  bishop  and  by  the  intercessions  of  the  chapter  of 
his  church,  whose  devotion  to  him  has  touched  our  heart,  we 
give  and  grant  to  the  venerable  bishop  Hcrold  and  to  his  suc- 
cessors forever  the  jurisdiction  and  right  of  administering 
justice  in  the  whole  bishopric  and  duchy  and  all  its  counties ; 
that  is,  the  right  to  punish  cases  of  rapine  and  incendiarism, 
to  exercise  authority  over  freeholds,  fiefs,  and  vassals,  and 
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to  inflict  capital  punishment.  By  our  imperial  authority  ex- 
pressed in  this  perpetual  decree,  we  forbid  any  person, 
ecclesiastical  or  secular,  to  exercise  any  jurisdiction  in  these 
matters  within  the  bishopric  and  duchy  of  Wiirzburg  and  its 
counties;  except  that  the  counts  should  have  jurisdiction 
within  their  counties  over  those  freemen  who  are  known  as 
hargaldi.  If  anyone  acts  contrary  to  this  he  is  guilty  of  vio- 
lating the  decrees  of  former  emperors,  the  rights  of  the 
church  of  Wiirzburg,  and  this  our  decree.  We  also  forbid 
anyone  to  create  hundred-courts  or  appoint  centgrafs  (hun- 
dred-courts) within  this  bishopric  and  duchy  and  its  counties, 
except  by  the  grant  of  the  bishop-duke  of  Wiirzburg.  Fur- 
ther, we  have  destroyed  the  castle  of  Bamberg,  which  has 
been  the  cause  of  so  much  trouble  to  the  church  and  the 
whole  province,  and  have  given  the  hill  upon  which  it  stood 
to  the  church  of  Wiirzburg,  forbidding  the  erection  of  a  castle 
or  fortification  again  upon  it.  We  have  destroyed  also  the 
castle  of  Frankenberg,  which  menaced  the  neighboring  monas- 
tery of  Amerbach  and  imperilled  the  peace  of  the  church  of 
Wiirzburg,  and  have  given  it  under  similar  conditions  to  that 
church. 

iia.    Decree  op  Qelnhausen,  1180. 

Hememann,  Cod.  Anhalt.,  no.  1  e;  Doeberl,  IV.  no.  60. 

As  early  aa  953  Bruno,  archbishop  of  Cologne,  received  the  ducal 
authority  over  Lothringen.  This  gave  him  the  power  to  hold  local 
diets  and  to  summon  both  the  bishops  and  secular  nobles  to  attend 
them.  The  Gelnhausen  decree,  so  named  because  it  was  published  in 
a  diet  held  at  Gelnhausen,  is  important  because  it  contains  an  offi- 
cial account  (1)  of  the  trial  of  Henry  the  Lion,  and  (2)  of  the 
partition  of  the  duchy  of  Saxony.  The  archbishop  of  Cologne  now 
reeeiTCB  the  ducal  authority  over  a  part  of  the  duchy  of  Saxony. 
There  is  here  a  good  illustration  of  the  policy  which  Frederick  I 
followed  of  weakening  the  great  duchies  by  dividing  them. 

In  the  name  of  the  holy  and  undivided  Trinity.      Frederick, 
by  diyine  mercy  emperor  of  the  Romans,  Augustus.    .    .    . 
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Know  all  faithful  subjects  of  the  empire,  both  present  and 
future,  that  Henry,  former  duke  of  Bavaria  and  Westphalia, 
has  oppressed  the  churches  of  God  and  the  nobles  of  the  em- 
pire by  seizing  their  lands  and  violating  their  rights,  has 
refused  to  obey  our  summons  to  present  himself  before  us 
and  has  therefore  incurred  the  ban,  and  even  after  that  has 
continued  to  injure  the  churches  and  nobles.  Now  therefore 
on  account  of  the  injuries  which  he  has  inflicted  upon  these 
persons,  and  on  account  of  the  contempt  which  he  has  so 
often  shown  to  us,  and  especially  on  account  of  his  violation 
of  feudal  law^  in  that  he  refused  to  obey  the  three  sum- 
monses to  present  himself  before  us,  he  has  been  judged  con- 
tumacious and  by  the  unanimous  sentence  of  the  princes  in 
the  diet  held  at  Wurzburg  has  been  deprived  of  the  duchies 
of  Bavaria,  Westphalia,  and  Engria  [that  is,  Bavaria  and 
Saxony]  and  of  all  the  fiefs  which  he  held  of  the  empire, 
and  these  territories  have  been  restored  to  our  control. 

Now  by  the  advice  of  the  princes  we  have  divided  the 
duchy  of  Westphalia  and  Engria  [Saxony]  into  two  parts  and 
have  conferred  that  part  which  is  included  in  the  dioceses  of 
Cologne  and  Paderborn  upon  our  beloved  prince,  Philip, 
archbishop  of  Cologne,  because  of  his  conspicuous  merits,  and 
of  his  labors  and  expenditures  for  the  crown.  We  have  given 
and  granted  this  territory  to  the  church  of  Cologne  with  the 
counties,  advocates,  rights  of  safe-conduct,  domains,  farms, 
fiefs,  ministerials,  serfs,  and  all  other  things  which  belong 
to  that  duchy;  and  we  have  solemnly  invested  the  aforesaid 
Philip  by  the  banner  [flag]  of  the  empire  with  that  portion 
of  the  duchy  which  is  given  to  his  church.  This  was  done 
by  the  decision  of  all  the  princes  of  the  diet,  and  with  the  -= 
public  consent  of  our  relative,  duke  Bernard,  to  whom  we-^ss 
have  given  the  other  part  of  the  duchy  of  Westphalia  andJ 
Engria.     .    .    . 
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113.    Papal  Election  Decree  op  Alexander  III,  1179. 

Watterieh,  Pont.  Rom.  Vit«,  II,  pp.  644  f;  Doeberi,  IV,  no.  49. 
Disputed  elections  might  easily  take  place,  because  there  was  no 
dear  law  governing  them.  It  was  not  the  majority  of  the  cardinals 
who  could  elect,  but  those  of  the  "better  and  wiser  counsel."  No 
matter  how  small  the  number  of  cardinals  who  might  vote  for  a 
particular  candidate,  he  could  easily  claim  to  be  elected  because  he 
could  say  that  his  supporters  were  of  the  "better  and  wiser  counsel." 
To  prevent  such  occurrences,  Alexander  III  decreed  that  the  votes  of 
two-thirds  of  the  cardinals  were  necessary  to  elect. 

Concerning  the  election  of  the  pope.  Although  our  prede- 
cessors have  issued  decrees  intended  to  prevent  disputed  elec- 
tions in  the  papacy,  nevertheless,  the  unity  of  the  chutch  has 
frequently  been  imperilled  by  the  wicked  ambition  of  men. 
We  have  decided  with  the  advice  of  our  brothers  and  the 
approval  of  the  council  that  something  further  must  be  done 
to  prevent  this  evil.  Therefore  we  have  decreed  that  when 
the  cardinals  cannot  come  to  a  unanimous  vote  on  any  can- 
didate, that  person  shall  be  regarded  as  pope  who  receives 
two-thirds  of  the  votes,  even  if  the  other  one-third  refuse 
to  accept  him  and  elect  a  pope  of  their  own.  If  anyone  who 
has  been  elected  by  only  a  third  of  the  cardinals  shall  pre- 
sume to  act  as  pope  he  and  his  followers  shall  be  excommuni- 
cated and  deprived  of  all  ecclesiastical  rank;  they  shall  not 
be  allowed  to  take  communion,  unless  it  be  extreme  unction, 
and  unless  they  repent  they  shall  have  their  part  with  Dathan 
and  Abiram  [Num.  16],  whom  the  earth  swallowed  alive. 
No  one  who  has  been  elected  by  less  than  two-thirds,  shall 
presume  to  act  as  pope,  and  if  he  does  he  shall  suffer  the  same 
penalty.  This  decree  shall  not  be  to  the  prejudice  of  the 
canon  law  or  of  the  practice  in  other  churches  where  the  voice 
of  the  majority  is  declared  to  be  decisive  in  elections,  because 
any  dispute  arising  in  these  churches  can  be  settled  by  appeal 
to  higher  authority.  The  Roman  church  requires  a  special 
law,  because  there  is  in  her  case  no  higher  authority  to 
appeal  to. 


i 
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II4-II5.      SOPHEMACT    OF    THE    PaFAL    PoWEB. 

114.  JnNOOENT   III  TO   AOKUBIUS,   1198. 
M[iine,  21  i,  eol.  377. 

Ttinoi^cnt  111  heri!  gives  an  interesting  statement  of  tiie  theorji  of 
papal  supremacy  and  of  tht>  rrlationri  existing  between  papoc;  and 

Innocent  III  and  to  the  other  clergy  in 

Tuscany.     As  (.     ,  he  univerBe,  set  two  great 

lights  in  the  firmi  ,  the  greater  light  to  rule 

the  day,  and  the  le.  the  uight  [Gen.  1 :15,  16J, 

BO  Hi>  set  two  grc  .he  firmament  of  the  uni- 

versal church,     ■  ^iter  to  rule  the  day.  that 

is,  souU,  and  the  he  night,  that  is,  bodies. 

These  dignities  art  arity  and  the  royal  power. 

And  juHt  ns  tlic  moon  gels  her  light  from  the  sun,  and  is 
inferior  to  the  sun  in  quality,  quantity,  position,  and  effect, 
so  the  royal  power  gets  the  splendor  of  its  dignity  from  the 
papal  authority.     .     .     . 

115,  Tub  Use  of  the  Pallium.  Innocent  III  to  the 
Archbishop  of  Thnova  (in  Bcloaria),  1201. 

Miine,  215.  coL  294. 

To  the  honor  of  omnipotent  God,  and  of  the  Blessed  Vir- 
gin Mary,  and  of  the  blessed  apostles,  Peter  and  Paul,  and 
of  pope  Innocent  and  of  the  Eoman  church,  as  well  as  of 
the  church  committed  to  you,  we  give  you  tlie  pallium.  It 
was  first  placed  on  the  tomb  of  St.  Peter,  from  which  place 
we  have  taken  it  to  send  it  to  you.  It  is  the  symbol  of  the 
full  power  of  the  bishop's  office.  You  shall  wear  the  pallium 
only  when  you  celebrate  mass  in  the  churches  of  your  own 
diocese  on  the  following  days;  Cliristmas,  St.  Stephen's,  Cir- 
cumcision, Epiphany,  Purification  of  the  Virgin  Mary,  Palm 
Sunday,  Thursday  and  Saturday  of  Passion  week,  Easter 
Sunday,  Iklonday  after  Easter,  Ascension  of  our  Lord,  Pente- 
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cost,  the  three  feasts  of  St.  Mary,  the  birthday  of  John  the 
Baptist,  the  feast  days  of  all  the  apostles.  All  Saints'  day, 
and  when  a  church  is  to  be  dedicated,  or  bishop  consecrated, 
or  clergy  ordained,  on  the  principal  feast  days  of  your  own 
church,  and  on  the  anniversary  of  your  consecration. 

The  bishop  of  Home  alone  always  wears  the  pallium  when 
celebrating  mass  because  he  has  the  plentitude  (fullness)  of 
ecclesiastical  power,  which  is  symbolized  by  the  pallium. 
Others  wear  it  only  on  certain  days,  and  in  that  diocese  over 
which  they  have  received  ecclesiastical  authority,  because  they 
are  called  to  have  authority  over  only  a  part  of  the  church, 
and  not  over  all  of  it  [as  the  pope  is]. 

116-118.    The  Punishment  of  Heretics. 
116.    Innocent  III  to  the  Archbishop  of  Auch  in 
Gascon  Y,  1198. 

Micne,  214,  oot  71. 

Many  heresies  were  appearing  in  various  parts  of  Europe,  and 
Innocent  III  made  special  efforts  to  suppress  them.  The  three  fol- 
lowing documents  illustrate  the  means  by  which  he  hoped  to  destroy 
them.  These  letters  are  directed  to  Spain  and  to  Gascony,  where 
the  Albigensian  heresy  was  flourishing. 

The  little  boat  of  St.  Peter  is  beaten  by  many  storms  and 
toesed  about  upon  the  sea,  but  it  grieves  us  most  of  all  that, 
against  the  orthodox  faith,  there  are  now  arising  more  unre- 
strainedly and  with  more  injurious  results  than  ever  before, 
ministers  of  diabolical  error  who  are  ensnaring  the  souls  of 
the  simple  and  ruining  them.  With  their  superstitions  and 
false  inventions  they  are  perverting  the  meaning  of  the  Holy 
Scriptures  and  trying  to  destroy  the  unity  of  the  catholic 
church.  Since  we  have  learned  from  you  and  others  that  this 
pestilential  error  is  growing  in  Gascony  and  in  the  neighbor- 
ing territories,  we  wish  you  and  your  fellow  bishops  to  resist 
it  with  all  your  might,  because  it  is  to  be  feared  that  it  will 
spread  and  that  by  its  contagion  the  minds  of  the  faithful 
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will  be  ci  )ted.  AdJ  therefore  by  this  present  apostolicat 
writing  we  give  you  a  strict  command  that,  by  whatever 
means  you  can.  you  destroy  all  tliese  heresies  and  expel  from 
jour  diocese  all  who  are  polluted  with  them.  You  shall  exer- 
cise the  rigor  of  the  ecclesiastical  power  against  them  and  all 
those  who  have  made  themselves  suspected  by  associating  with 

them.     They  may  r~' '  ' — i  your  judgments,  and  if 

necessary,  you  maj  :es  and  people  to  suppress 

them  with  the  avoi 


117.     Innoce  s  all  in  Adthokity 

AfD  1118  Lbqates  II-  Ikrest,  1198. 

Miitne.  214,  col.  142. 

Sec  introductory  i 

In  order  to  catch  the  little  foxes  which  are  destroying  the 
vineyard  of  the  Lord  [Song  of  Sol.  2;15],  and  to  separate 
heretics  from  the  society  of  the  faithful,  we  have  sent  to  you 
our  beloved  son  and  brother,  Kainerius,  who,  by  the  divine 
aid,  is  powerful  in  both  word  and  deed,  and  with  him  our 
beloved  son  and  brother,  Guido,  who  fear.'*  God  and  is  devoted 
to  works  of  love.  We  ask,  warn,  exhort,  and  for  the  for- 
giveness of  your  sins  command  you  to  receive  them  kindly 
and  render  them  assistance  against  the  heretics  by  giving 
thorn  advice  and  aid.  We  have  ordered  Kainerius  to  go  on 
into  Spain  on  certain  important  ecclesiastical  matters,  and 
BO  we  order  all  archbishops  and  bishops  to  use.  at  the  com- 
mand of  Guido,  the  spiritual  sword  against  all  heretics  whom 
he  shall  name  to  you.  And  wc  order  the  laymen  to  confiscate 
their  goods  and  drive  them  out  of  your  territories,  and  thus 
separate  the  chaff  from  the  wheat.  Moreover  to  all  who 
faithfully  and  devoutly  aid  the  church  in  preserving  the  faith 
in  this  time  of  great  danger  which  is  threatening  her,  we 
grant  the  same  indulgence  of  sins  as  to  those  who  make  a 
pilgrimage  to  the  churches  of  St.  Peter  or  of  St.  James. 


^ 
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118.  Confiscation  op  the  Phopertt  of  Hebbtios.    In- 

KOCEKT  in  TO  THE  KiNG  OF  ArAOON,  1206. 

So  iotroductoi;  note  to  no.  116. 

Since  according  to  the  gospel,  the  "laborer  is  worthy  o(  his 
hire"  [Luke  10:7],  and  in  another  place  it  is  said,  "Thou 
ehalt  not  muzzle  the  mouth  of  the  ox  that  treadeth  out  the 
com"  [1  Cor.  9:1],  it  is  certainly  even  more  fitting  that  a 
proper  reward  should  be  given  those  who,  zealous  for  the 
dirine  law,  labor  to  destroy  the  little  foxea  which  are  ruining 
the  Tineyiu:d-*f  the  Lord  [Song  of  Sol.^_U5J^we  mean  those 
who  are'^deavoring  to  pervert  tEeTi^hristiao  faith.  Their 
reward  should  he  all  the  greater,  beeauee  if  these  foxes  are 
tilled  the  vineyard  will  be  able  to  bear  much  greater  fruit 
in  works  of  piety.  Led  by  snch  considerations,  we  concede 
to  you,  by  this  present  writing,  the  right  to  reserve  for  your 
own  use  all  the  movable  as  well  as  immovable  goods  of  here- 
tica  and  of  their  enpportere,  of  which  you  are  able  to  get 
possession. 

119.  Innocent  III  Commands  the  French  Bishops  to 
PcmsH  TTsDET,  1198. 

Hipw,  214,  BoL  376. 

The  code  of  Justinian  permitted  the  taking  of  interest,  but  the 
Biblical  view  of  the  matter  prevailed  and  in  the  Middle  Age  to 
■ceept  interest  in  any  form  on  loans  was  usuij.  The  church  often 
renewed  her  prohibitions  of  the  cuatom,  but  was  unable  to  abolish  it. 
Finally  in  the  sixteenth  century  the  distinction  was  made  between  a 
rouonable  and  just  rate  of  interest,  which  was  permissible,  and  an 
eiccsgire  rate,  which  was  declared  to  be  usury,  and  therefore  pro- 
hibited. 

We  believe  that  you  know  how  pernicious  the  vice  of  usury 
is,  since,  in  addition  to  the  ecclesiastical  laws  which  have 
been  issued  against  it,  the  prophet  says  that  those  who  put 
their  money  out  at  interest  are  to  be  excluded  from  tha  taber- 
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nacle  Lord  [Ps.  15:5].    And  the  New  Testament,  a 

well  Bs  the  Old,  forbids  the  taking  of  interest,  since  the  Trutl 
[Christ]  himself  says:  "Lend,  hoping  for  nothing  again' 
[Lute  6:35].  And  the  prophet  says:  "Thou  sbalt  not  re 
ceive  usury  or  increase"  [Ezek.  18:17].  We  command  yoi 
all  by  this  apostolical  writing  not  to  permit  those  who  an 
known  as  usure'o  *«  cIpbt-  thfm  selves  by  any  Gubtcrfuge  o 
trick  when  they  the  crime. 

lao.    Innoc  Violence  to  the  Jews 

1199. 

Hicne,  2H,  col.  8A 

During  the  Ml  ect^iv^  no  prat^Ftion   from  Ih 

law.     It  took  no  e  wna  compelled  to  pay  for  tb 

permission  to  live  i^  or  in  n  Christitin  town.    Sue! 

a  peniiission  whs  oIv™  ■ u  »i  Lue  will  nf  thp  f-ovoniment   (pm 

peror,  duke,  bishop,  city  council,  etc.),  and  the  Jews  were  tha 
plundered  by  the  government  or  the  tnob,  and  made  to  pay  well  t> 
have  the  permission  renewed.  AlthoUBh  the  government  often  robbe< 
them,  they  had  more  to  fear  from  the  fanaticism  and  covetouanes 
of  the  mob,  againat  which  the  government  waa  generally  helplesa  t< 
protect  them.  The  more  enlightened  of  the  clergy  tried  to  shieli 
them,  but  generally  without  suecesa.  This  document  gives  an  idei 
of  the  waya  in  which  they  were  commonly  molested,  as  well  as  o 
'  the  enlightened  humanity  of  Innocent  III.    See  also  nos.  209,  300. 

.  .  .  We  decree  that  no  Christian  shall  use  violence  ti 
compel  the  Jews  to  accept  baptism.  But  if  a  Jew,  of  his  owi 
accord,  because  of  a  change  in  his  faith,  shall  have  takei 
refuge  with  Christians,  after  his  wish  has  been  made  known 
he  may  Ije  made  a  Christian  without  any  opposition.  Fo' 
anyone  who  has  not  of  his  own  will  sought  Christian  baptisn 
cannot  have  the  true  Christian  faith.  No  Christian  shal 
do  the  Jews  any  personal  injury,  o.xcept  in  executing  the  judg 
ments  of  a  judge,  or  deprive  them  of  their  possessions,  o 
change  the  rights  and  privileges  which  they  have  been  accus 
tomcd  to  have.  During  the  celebration  of  their  festivals,  w 
one  shall  disturb  them  by  beating  them  with  clubs  or  by  throw 
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ing  stones  at  them.  No  one  shall  compel  them  to  render 
any  services  except  those  which  they  have  been  accustomed  to 
render.  And  to  prevent  the  baseness  and  avarice  of  wicked 
men  we  forbid  anyone  to  deface  or  damage  their  cemeteries 
or  to  extort  money  from  them  by  threatening  to  exhume  the 
bodies  of  their  dead.    .    .    . 

121.  Innocent  III  to  the  Akohbishop  of  Eouen, 
1198. 

Migne,  214.  eol.  03. 

It  was  not  uncommon  for  clergymen  to  hold  livings  or  benefices 
( receive  an  Income)  from  different  churches  at  the  same  time.  In 
ittch  cases,  they  of  course  found  it  impossible  to  live  in  all  the 
parishes  from  which  they  received  money  or  support.  And  some 
derg^men,  although  supported  by  some  church,  cared  little  for  their 
derical  duties  and  evaded  them  by  living  in  some  other  parish.  This 
letter  to  the  archbishop  of  Rouen  represents  a  part  of  the  reforming 
lork  of  Innocent  III.  He  endeavored  to  correct  these  abuses,  as  is 
apparent  from  this  letter. 

Since  it  is  written  that  whoever  does  not  work  shall  not  eat 
[2  These.  3:10],  we  believe  it  wrong  that  clergymen  do  not 
serve  those  churches  from  which  they  have  their  livings. 
You  have  informed  us  that  certain  canons  of  the  church  of 
Bouen  receive  incomes  and  livings  from  the  church,  but  do 
not  live  there,  as  they  should,  and  that  the  church  of  Rouen 
is  thereby  unjustly  deprived  of  the  services  of  the  clergy 
whom  she  supports.     Therefore  we  grant  your  petition,  ven- 
erable brother  in  Christ,  and  by  our  apostolic  authority  give 
you  full  power  to  use  ecclesiastical  discipline  to  compel  them 
to  live  in  their  churches,  as  the  law  and  custom  of  the  church 
require 

laa.    Innocent  III  to  a  Bishop,  Forbidding  Laymen 
TO  Demand  Tithes  of  the  Clergy,  1198. 

MicD0.  214.  ool.  433  f. 

This   letter   does   not   differ    materially    from    the    bull    "Clericis 
laicos/'  no.  162.    See  the  introductory  note  to  it. 
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Since  il  improper  and  coiitrarj-  to  reason  that  laymen, 
who  are  bound  to  pay  tithes  to  the  clergy,  sliould  prosnme  to 
extort  tithes  from  tliem,  to  the  atter  confusion  of  the  estab- 
lished order  of  things,  we  grant  your  petition,  and  give  all 
the  monasteries,  churches,  and  clergy  of  your  diocese  the  per- 
mission to  refuse  to  pay  any  tidies  which  may  be  demanded 
of  them  by  layn"™  ""  "-»**.^-  "nder  what  pretext  such  a 
demand  may  be  i  nen,  contrary  to  this  writ- 

ing, iihall  attempt  f""  thee  by  violence,  you  shall 

put  thom  under  e  "diet  and  deprive  them  of 

the  right  to  appear 


123-125.     The 
123.     The    Pu. 


OP    lyjfOCENT    III. 

Takes   the    Oath   of 


Uigns.  214.  ooU  18  uid  529. 

Innocent  III  attempted  to  build  up  a  sjatem  of  papal  government 
in  all  the  lands  which  he  claimed.  This  document  shows  how  his 
authority  in  Rome  was  recognized.  No.  124  is  an  illuEtration  of 
the  oath  which  lie  required  of  the  local  princeu  in  Italy  who  held 
Innds  from  him.  Ko.  125  is  offered  as  an  evidence  of  his  government 
in  Sicily. 

The  next  day  after  the  coronation'  of  Innocent  III,  Peter, 
prefect  of  the  city  of  Rome,  in  the  consistory  of  the  Lateran 
palace,  publicly  took  the  oath  of  fidelity  to  Innocent  and  hia 
successors,  against  all  men,  and  received  from  the  pope  a  robe 
as  the  symbol  of  his  investiture,  with  the  prefecture.  And 
then  he  did  Innocent  liege  homage  and  the  pope  gave  him 
a  silver  cup  as  the  sign  of  his  favor. 

The  oath.  In  the  name  of  Christ.  I,  Peter,  prefect  of  the 
city,  swear  that  the  land  which  the  pope  has  given  me  to  gov- 
ern, I  will  govern  to  the  honor  and  profit  of  the  church.  I  will 
neither  sell,  nor  hire  out,  nor  enfeoff,  nor  pawn,  nor  aJen  Late  in 
any  other  way,  any  part  of  it.  I  will  carefully  find  out  and 
maintain  all  the  rights  of  the  Roman  church,  and  I  will  on- 
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deayor  to  recover  those  rights  which  she  has  lost ;  and  when  I 
have  recovered  them,  I  will  preserve  and  defend  them  as  long 
as  I  shall  hold  this  office.  I  will  guard  the  roads  and  admin- 
ister justice.  I  will  give  diligent  zeal  and  attention  to  the 
guarding  of  the  defences  in  order  that  they  may  be  guarded 
well  and  to  the  honor  of  the  church  and  in  accordance  with  her 
wishes.  I  will  neither  change  nor  cause  to  be  changed  those 
who  have  charge  of  the  fortresses,  nor  will  I  introduce,  or 
cause  to  be  introduced,  others  into  the  fortresses,  contrary  to 
the  command  of  the  pope.  The  faithful  subjects  and  vassals 
of  the  pope,  who  live  on  the  patrimony  of  the  church,  I  will 
not  permit  to  take  the  oath  of  fidelity  and  homage  to  me 
without  the  special  command  of  the  pope.  Nor  shall  any  of 
them  be  required  to  be  faithful  to  me  except  during  my  gov- 
ernorship. In  the  territory  committed  to  me  I  will  not  cause 
any  strongholds  to  be  built  without  the  command  of  the  pope. 
I  will  give  a  faithful  account  of  my  governorship  whenever 
the  pope  may  demand  it.  And  I  will  freely  resign  my  office 
whenever  the  pope  or  the  holy  Roman  church  may  command 
me  to  do  so.  All  these  things  I  swear  that  I  will  faithfully 
observe  without  fraud,  to  the  best  of  my  ability,  the  com- 
mand of  the  pope  being  supreme  in  all  things.  So  help  me 
God  and  these  holy  gospels  of  God. 

124*  John  op  Cbccano's  Oath  of  Fideutt  to  Inno- 
cent III,  1201. 

Hicne,  217,  eoL  286. 

See  introductory  note  to  no.  123. 

In  the  fourth  year  of  the  pontificate  of  Innocent  III,  in  the 
papal  palace  at  Anagni,  a  nobleman,  John  of  Ceccano,  took 
an  oath  of  fidelity  to  pope  Innocent  for  Ceccano  and  for  all 
the  land  which  he  holds.  The  oath  was  taken  in  the  presence 
of  cardinal  bishops,  priests,  and  deacons;  there  were  present 
also  many  other  clergy  and  nobles  of  Anagni  and  of  other 
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jjlat.1;.-,  as  wL'll  a.T  the  knighu  of  John  of  Cetx-ano.  .\nii  he 
admiitL-d  that  be  hc-ld  CectsDO  and  all  the  rt$t  of  his  Und 
from  the  Bomao  charch.    And  this  vas  his  oath : 

I,  John  of  Ceccano,  wear  that  from  this  hour  on  I  will  be 
faithful  to  St.  PettT,  the  Botnan  church,  and  inj'  lord  pope 
Innocent  aod  his  Bucceasors.  I  will  hare  do  »hare  in  any 
countcl  or  deed,  either  hy  word  or  act,  to  deprive  them  of  life 
or  timl]  or  to  capture  them  by  fraod-  Any  plan  which  ibey 
may  reveal  to  me  either  in  person  or  by  messenger  or  by 
letter  I  will  not  wittingly  make  known  to  their  hnrt-  If  I 
learn  of  an  impending  injury  to  hem  I  will  prevent  it  if 
possible;  if  I  cannot  prevent  it  1  will  inform  them  of  it 
either  in  person  or  by  t  by  messenger,  or  I  will  tell 

it  to  some  p<-r8on  who,  .  ,  v  ill  tell  them  of  it,    I  will 

aid  them  in  defending  Ccccauu  all  the  land  which  1  hold, 
and  the  other  regalia  of  vhich  they  hold.     If  they 

have  lost  any  regalia,  I  t"*em  in  recovering,  keeping, 

and  defending  it  against  These  things  I  will  keep 

in  good  faith,  without  frai  t     ait.    So  help  me  God  and 

these  holy  goj^jicls. 

After  these  things  he  put  his  hands  into  the  hands  of  the 
pope  and  did  him  liege  homage.  And  the  pope  graciously 
gave  him  u  silver  cup  overlaid  with  gold.  And  afterward, 
in  the  same  year,  the  same  pope,  because  of  his  faithfulness 
and  services  of  John  of  Ceccuno  and  his  ancestors,  gave  him 
the  cnstle  of  Sitcnse  as  a  fief. 

125.    Innocent   III    Commands    the   Archbishop   of 

Mks«ina  to  RiicKiVE  THE  Oaths  of  Bailiffs  in  Sicily, 
ViW\. 

MiniM.  £in.  c«l.  M. 

Siv  iiilrc»liicli)ry  notp  to  no.  123.  Tliis  document  is  an  evidence 
tliiil  I  (ill  K"»'i'''i>"ii""t  lit  Sicily  ivns  ndministered  by  thp  pojw. 
A.-.-ui,liMK  Ici  Ihi'  CunHtiliilioiis  of  Sicily.  1231,  the  bailiffs  liad 
Jiiri«.liHi.)ii  ovrr  IlicfU.  the  ii.hc  of  f.ilsc  ivciglits  1 
lliu  li'HB  liiijmrliiiit  dvil  I'UiK'a. 
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Knowing  your  orthodoxy  and  your  faithfulness  we  do  not 
hesitate  to  commit  to  your  charge  those  things  which  will 
advance  the  honor  of  the  apostolic  see.  Accordingly,  by  this 
apostolic  writing,  we  command  you  to  demand  and  receive,  in 
our  name,  the  bailiffs  oath  from  all  counts,  barons,  citizens, 
ud  others  who  have  not  yet  taken  it. 

136.  Innocent  III  Commands  the  English  Barons  to 
hy  their  Accustomed  Scutaoe  to  Kino  John,  1206. 

MifDe,  217,  «ol.  318. 

Innoeent  III  presumed  to  dictate  to  the  whole  Christian  world  in 
til  DUittere,  temporsl  as  well  as  spiritual.  The  following  documents, 
u.  12S-129,  are  offered  merely  to  illustrate  bv  a  few  speciflc  coses 
tbe  lutboritf  whicli  he  assumed.    They  explain  themselves. 

Innocent  ,  .  .  ,  to  his  beloved  sons,  the  great  nobles, 
barons,  and  knights  in  England,  greeting  and  apostolic  bene- 
diction. Our  most  dear  son,  John,  the  illustrious  king  of 
England,  has  informed  us  that,  although  your  ancestors  were 
iccoetomed  from  ancient  times  to  pay  the  king  scutage  for 
the  baronies  which  they  held  from  him,  and  although  you 
joureelves  have  paid  this  scutage  up  to  very  recent  times, 
Jon  have  now  arbitrarily  refused  to  pay  scutage  for  the  army 
which  he  led  last  year  into  Poitou.  In  order  that  your  king's 
plans  may  not  be  interfered  with  by  such  action,  we  earnestly 
admonish  and  exhort  you,  and  by  this  letter  we  command  you 
to  pay  promptly  and  without  further  resistance  or  objection 
the  said  scutage  in  accordance  with  your  obligation.  For 
without  judicial  procedure  he  cannot  be  despoiled  of  this 
scutage  because  his  ancestors  and  he  have  been  accustomed 
to  receive  it,  and  besides,  provided  his  right  to  it  is  admitted, 
he  is  ready  to  hear  any  just  complaints  that  may  be  made  to 
him  about  it. 
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127.     Innocent  III  to  Peteb  of  Aiuoon,  1211. 

MiRDC.  216.  eiiL  404  I, 

Sec  introductory  note  fo  no,  126. 

Since  you  say  that  while  you  were  still  a  minor  you  did 
yourself  great  damage  by  making  grants  whioh  now  involve  a 
large  part  of  your  income,  and  that,  although  you  are  veri' 
poor,  you  incur  heavy  expenses  in  fighting  the  eneraiea  of 
Christianity  [that  is,  the  Mohammedans  in  Spain],  I  hereby 
give  you  the  authority  to  revoke  all  the  grants  you  made  dur- 
ing your  minority;  but  wif-  "•' oviao,  that  if  you  wiah  to 

revoke  any  grants  whi  t     j  to  churches  or  to  other 

places  which  are  put  tr  ase,  such  revocations  shall 

be  passed  on  by  an  ec  (go, 

ia8.    Innocent  1  e  Title  of  Kino  to  thb 

Dl'ke  op  Bohemia, 

MiKC"'.  2ld.  oal.  333  f. 

See  introductory  note  to  ao.  128  and  to  no.  BB. 

Although  there  have  been  many  in  Bohemia  who  hnvp 
worn  a  royal  crown,  yet  they  never  received  the  papal  perniis- 
sion  to  call  themselves  king  in  their  documents.  Nor  have 
we  hitherto  been  willing  to  call  j-ou  king,  because  you  were 
crowned  king  by  Philip,  duke  of  Suabia,  who  himself  had 
not  been  legally  crowned,  and  therefore  could  not  legally 
crown  either  you  or  anyone  else.  But  since  you  have 
obeyed  us.  and,  deserting  the  duke  of  Suabia,  have  gone  over 
to  the  illustrious  king.  Otto,  onipcror  elect,  and  he  regards 
you  as  king,  we,  at  his  request  and  out  of  consideration  of 
your  obwlience.  ore  willing  hereafter  to  call  you  king.  Now 
that  you  know  why  this  favor  hits  been  "ranted  you,  strive  to 
shun  Ihc  vice  of  ingratitude.  -And  show  that  you  have  de- 
servctl  our  favor  whicli  we  have  so  graciourily  shown  you,  and 
try  also  to  retain  it.  See  to  it  that  you  are  solemnly  crowned 
by  Otto  as  soon  as  possible. 


^•>.l7ai      EMPIRE  AKD  PAPACY,  1073-1250  219 

lag.  Innocent  III  Rbbukes  thb  Enqlish  Babons  fob 
BssisTiKa  EiNQ  John  of  England,  1216. 

Hicne,  217.  eiA.24SI. 

Bee  iutroductoiy  Dot«  to  no.  126. 

Innocent,  etc.,  to  hiB  beloved  soub,  the  magnates  and  baroiu 
of  England,  greeting  and  apostolic  benediction. 

We  are  gravely  troubled  to  learn  that  a  quarrel  has  arisen 
between  our  most  beloved  eon,  John,  king  of  Eglaod,  and 
!ome  of  yon,  about  certain  questions  that  have  recently  been 
raised.  Unless  wise  counsel  prevails  and  diligent  measures 
ire  taken  to  end  this  quarrel,  it  will  cause  injury.  It  is  cur- 
Tently  reported  that  you  have  rashly  made  conspiracies  and 
confederacies  against  him,  and  that  you  have  insolently, 
rebelliously,  presumptuously,  and  with  arms  in  your  hands, 
eaid  things  to  him,  which,  if  they  had  to  be  said,  should  have 
been  said  humbly  and  submiasively.  We  utterly  condemn 
your  conduct  in  these  matters.  You  must  no  longer  try,  by 
8ach  means,  to  hinder  the  king  in  his  good  plans.  By  our 
apostolic  authority  we  hereby  dissolve  all  conspiraeios  and 
confederacies  that  have  been  made  since  the  quarrel  between 
(be  crown  and  the  church  began,  and  forbid  them  under 
tbreat  of  excommunication.  We  order  you  to  endeavor  by 
dear  proofs  of  humility  and  devotion  to  placate  your  king 
and  to  win  his  favor  by  rendering  him  those  customary 
Bervicea  which  you  and  your  ancestors  have  paid  him  and  his 
predecessors.  And  in  the  future,  if  you  wish  to  make  a 
request  of  him,  you  shall  do  it,  not  insolently,  but  humbly 
and  reverently,  without  offending  his  royal  honor;  and  thus 
you  will  more  readily  obtain  what  you  wish.  We  ask  and 
beseech  the  king  in  the  Lord  and  command  him,  in  order  to 
obtain  forgiveness  of  his  sins,  to  treat  you  leniently,  and  gra- 
ciously to  grant  your  just  petitions.  And  thus  you  your- 
selves may  rejoice  to  know  that  he  has  changed  for  the  better, 
and  on  this  account  you  and  your  heirs  may  serve  him  and 
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his  successors  more  promptly  and  devotedly.  We  aek,  and, 
by  this  apostolic  writing,  oomnjand  you  to  bear  yourgielves  in 
such  a  way  that  England  may  obtain  the  peaee  she  so 
earnestly  longs  for,  and  that  yon  may  deser%-e  our  aid  and 
support  in  your  times  of  trouble, 

130.    Decision  op  Innocent  III  in  Regard  to  the  Dis- 
puted Election  or  " 'T,  Phiup  0?  Suabia,  anh 

Otto  of  Bbunswi 


RcK.  J.  Innog,  III,  t                                       i 

UK.,  Ko.  zg;    Hi>m»rd-Br«uai».   1. 

70-76;  BOhmer-Fi"i 

ITM*;  Dosbcrl,  V.  no.  S. 

At  tl,e  death  of 

iB  brother,   Philip  of  Suabia, 

tried  to  pcTMuade  th                                    1 

lie  infant  son  of  Henry,  Fred- 

erick,  ,ia  king.     Whil 

vor  of  this,  others  refused  on 

the  BTound  that  it 

to  eleet  a  child  kii^[.     They 

offeivil  the  crown  to                                    1 

ised  it  because  he  was  unwill- 

ing  to  appear  to  be  ., _   ... 

nephew.     In  spite  of  Philip'a 

per.-tistent  refusal  a  party  of  the  princes  elected  him.  The  Guelf 
party  elected  Otto,  son  of  Henry  the  Lion.  Under  these  circumstances 
Innocent  IH  doclared  that  it  was  his  right  as  pope  to  decide  the 
dinpiited   eloction.     His   reasons   for   deciding   in   favor   of  Otto   are 

given  in  tlie  following  document. 

In  the  name  of  the  Father,  Son,  and  Holy  Spirit. 

It  is  the  business  of  the  pope  to  look  after  the  interests  of 
the  Roman  empire,  since  the  empire  derives  its  origin  and  its 
final  authority  from  the  papacy;  its  origin,  because  it  was 
originally  transferred  from  Greece  by  and  for  the  sake  of 
the  papacy,  the  popes  making  the  transfer  in  order  that  the 
church  might  be  better  protected;  its  iinat  anthority,  because 
the  emperor  is  raised  to  his  position  by  the  pope  who  blesses 
him,  crowns  him,  and  invests  him  with  the  empire.  Henry 
[VI]  recognized  this  truth  in  respect  to  our  predecessor,  pope 
Cflestine  of  blessed  memory,  for  although  for  a  little  while 
after  he  had  received  the  crown  from  the  pope,  he  refused  to 
admit  this,  later  he  came  to  his  senses  and  besought  the  pope 
to  invest  him  with  the  golden  mantle  of  the  empire.  There- 
fore, since  three  persons  have  lately  been  elected  king  by  dif- 
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erent  parties,  namely,  the  youth  [Frederick  II],  Philip,  and 
Otto,  so  aho  three  things  must  be  taken  into  account  in 
regard  to  each  one,  namely :  the  legality,  the  suitability,  and 
the  expediency  of  his  election. 

In  respect  to  the  youth,  the  son  of  emperor  Henry,  at  first 
glance  it  does  not  seem  lawful  to  oppose  his  election,  because 
it  was  supported  by  the  oaths  which  his  father  received  from 
the  princes  before  his  death.  For  although  that  oath  may 
have  been  extorted  from  them  by  force,  nevertheless  it  is  not 
thereby  rendered  void ;  in  the  case  of  the  oath  which  the  chil- 
dren of  Israel  swore  to  Gibeon,  they  decided  that,  although 
it  had  been  secured  by  fraud,  it  ought  still  to  be  kept.  More- 
over, if  the  oath  of  the  princes  was  originally  extorted  from 
them,  the  emperor  later  recognized  his  sin,  and  released  them 
from  their  oath,  sending  back  the  letters  in  which  they  prom- 
ised to  elect  his  son;  then  the  princes,  in  the  emperor's 
absence,  of  their  own  accord  elected  his  son,  and  almost  all 
of  them  promised  him  fidelity  and  some  did  him  homage. 
Therefore  it  does  not  appear  that  they  may  lawfully  break 
that  oath.  It  does  not  seem  proper  for  us  to  deprive  him  of 
his  kingdom,  because  he  has  been  intrusted  to  our  guardian- 
ship and  protection,  and  moreover  it  is  written:  "Defend 
the  fatherless'^  [Ps.  82:3].  It  does  not  seem  expedient 
to  oppose  him,  because,  when  the  youth  shall  arrive  at  years 
of  discretion  and  shall  learn  that  he  was  deprived  of  his  king- 
dom by  the  pope,  not  only  will  he  not  show  us  reverence,  but 
even  as  far  as  he  is  able  he  will  attack  the  church,  and  with- 
hold from  her  the  allegiance  and  dues  which  she  should  receive 
from  the  kingdom  of  Sicily.  On  the  other  hand,  there  are 
good  reasons  why  it  should  be  lawful,  fitting,  and  expedient  to 
oppose  his  election.  It  is  lawful  because  the  oaths  of  the 
princes  were  illegal,  and  the  election  was  unwise.  For  they 
elected  as  emperor  a  person  unsuited  not  only  to  that,  but  to 
any  other  oflBce,  for  he  was  then  scarcely  two  years  old  and 
was  not  yet  baptized.    It  appears  then  that  such  illegal  and 
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unwise  ob  should  not  be  kept.  The  case  of  the  oath  Bwon 
to  Gibeon  does  not  apply,  for  that  oath  could  be  kept  withou' 
working  injury  to  the  people  of  Israel,  while  the  observanci 
of  these  oa^hs  will  not  only  injure  one  race,  but  will  cau« 
great  loss  a  i  damage  to  the  church  and  the  whole  Christiai 
people.  Nor  can  it  be  said  that  these  oaths  are  legal  if  inter 
preted  according  •■'■  •■'"'  i"t->"ti">i  of  the  prim-<»  who  swor 
them.    They  mea  lected  him  emperor,  he  wai 

not  to  rule  imm'  when  he  came  of  age.    Ba 

how  then  could  fitness  to  rule?    Might  b 

not  turn  out  to  ■  simple  as  to  be  utterly  nn 

worthy  even  les=  ;  that  they  meant  he  shoul( 

rule  only  when  nd  that  in  the  meantime  hi 

father  should  gt^  But  later  an  event  occurrei 

which  the  princcf  imu  nui  inoufjht  of,  and  which  made  i 
neither  right  nor  possible  for  the  princes  to  keep  their  oathe 
that  is,  the  sudden  death  of  the  father.  Now  since  thi 
empire  cannot  be  governed  by  a  deputy,  and  an  empero: 
cannot  be  elected  for  a  temporary  term,  and  since  the  churcl 
neither  wishes  nor  is  able  to  do  without  an  emperor,  it  i 
lawful  to  elect  some  one  else.  It  is  not  fitting  that  he  shouk 
rule.  For  how  can  he  rule  who  is  himself  under  the  rule  o: 
others?  How  can  he  protect  the  Christian  people  who  ii 
himself  under  the  tutelage  of  others?  It  is  no  sufficieoi 
answer  to  this  to  say  that  it  was  to  our  guardianship  that  h( 
was  intrusted,  because  this  was  done  not  that  we  might  givf 
him  the  empire,  but  that  wc  might  hold  the  kingdom  of  Sicilj 
for  him.  The  Scripture  says:  "Woe  to  tlicc,  oh  land,  whci 
thy  king  is  a  child,  and  thy  princes  eat  in  the  morning"  [Ee 
ck's.  10:1(1].  It  is  not  c\pcdit'nt  that  he  should  l>ceome  em 
pcror.  because  thereby  the  ki[ig<tnni  ..f  Sicily  would  lie  unitet 
with  the  empire  to  the  dan^'cr  of  the  clmrcli;  for,  to  saj 
nothing  of  other  dangers,  he  would,  like  liis  father  befor 
him,  bo  unwilling  to  prejudice  (lie  dignity  of  the  empire  b; 
taking  the  oaths  of  fidelity  and  homage  to  the  pope  for  thi 
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tingdom  of  Sicily.  And  it  is  no  answer  to  (his  to  say  that 
he  would  later  npposc  flic  churt'li  if  wo  dcpHvod  him  of  the 
fnipire,  for  il  i-  ni>t  w:  wlm  :iri'  (irjiriviiifr  liim  (if  Iiis  empire, 
but  bis  uDcle  [PhiiipJ  who  has  attempted  to  seize  not  only 
the  empire,  but  his  maternal  possessions  as  well,  while  we 
bve  been  defending  them  for  him  at  great  expense  and  with 
great  labor. 

As  to  Philip,  it  does  not  seem  lawfnl  to  oppose  his  election. 
In  deciding  the  legality  of  elections,  account  has  to  be  taken 
of  the  zeal,  the  rank,  and  the  number  of  the  electors.  It  is 
not  easy  to  determine  the  zeal,  but,  in  respect  to  the  other 
coiiBiderationB,  it  is  clear  that  Philip  was  elected  by  many 
princes  of  high  rank,  and  that  many  others  have  since  given 
him  their  support.  Therefore  his  election  seems  to  be  legal, 
Bnd  not  to  be  opposed.  It  would  seem  also  that  it  is  not 
proper  for  us  to  oppose  his  election,  for  we  would  appear 
thereby  to  be  taking  revenge  for  our  injuries,  if,  because  his 
father  [Frederitk  I]  and  his  brother  [Henry  VI]  persecuted 
the  church,  we  shonld  persecute  him  and  visit  upon  him  the 
punishment  incurred  by  the  sins  of  others ;  whereas  our  Lord 
his  said :  "Love  your  enemies,  bless  them  that  curse  you,  do 
good  to  them  that  hate  you,  and  pray  for  them  which  despite- 
fuUy  use  you"  [Matt.  5:44].  It  would  seem  also  not  to  be 
eipedient  to  oppose  his  election.  To  oppose  a  man  so  strong 
in  wealth  and  supporters  is  like  battling  with  the  torrent  with 
the  bare  arms.  We  would  only  make  an  enemy  of  him  and 
create  even  greater  strife  in  the  church.  We  ought  rather  to 
seek  peace  and  pursue  it,  which  we  could  do  by  supporting 
him.  But  on  the  other  hand  it  seems  lawful  to  oppose  his 
election,  for  he  was  excommunicated  lawfully  and  in  solemn 
form  by  our  predecessor.  Lawfully,  because  he  had  seized  the 
lands  of  St.  Peter  [Tuscany],  and  ravaged  and  burned  them, 
refusing  to  make  satisfaction  after  being  warned  to  do  so 
once  and  again  by  our  brothers;  in  solemn  form,  for  it  was 
done  at  maee  in  the  church  of  St.  Peter  on  a  great  feast-day, 
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ar.'i  i.'--  hinii*-ii  nt-Oiniizei  Lin;  siliJuy  of  ihe  esconimunica' 
tion  by  Bsnr*  tg  %  mtse^n^er  to  lu  bi  bi^wnch  «b.-^oluiton.  au<3 
bj  bariag  Durif  >1»o1t«J  Uter  ftfter  his  elei-tioii.  by  oaz~ 
legate.  «ltbpii^  cciDtnT7  to  oar  eamiBands.  So  it  U  evident 
that  hcwMd(ct«d  vhUeanderaartBHeof  esrommonication, 
and  Mine  betim  that  be  k  mt  jH  rdeMed  from  it.  For  in 
giving  him  ibK>lnlion,  tlw  former  hiifaop  of  Sutri  did  not 
obserre  the  conditions  laid  down  by  as;  budi'It,  tbat  Philip 
ehouid  first  rdease  the  arcfabieliop  of  Salerao  from  captivil}-. 
and  «booId  then  be  freed  from  tbe  twcMsit;  of  coming  to 
Koine  for  alwotution  akc  oath  pobiicly  to  obey 

us  in  raipect  to  the  do  he  had  bo«i  wicommuni- 

eattil,   and   then   on'*  (jiTpn    abBolntioo.      But 

the  lii.-hop  of  Sittri  hsolvc  him  eetretly  while 

the  oaiii  archbiiibop  »r  oner,  and  without  requir- 

ing  any  oath  at  all;  I  .bedienc*  he  was  deprived 

of  hifl  bishopric  by  Ua  his  days  in  a  monaetery. 

M'lri'over,  since  we  haT(  r  excommaoicated  Mark- 

whI.1  and  nil  oth<T  ticrma  liaa  supportere  of  Philip, 

I'htlij,  himself,  the  author  ui  u.eir  sing,  i^  surely  subjed  to 
llic  Name  Mcntcnce.  Moreover,  it  is  notorioue  that  he  swore 
fi'U'lily  1(1  tlie  ynuth  [" Fml crick  1 ,  and  yet  has  seized  his  king- 
dom iiMij  Irini  to  si'iKC  llic  empire;  therefore  he  i^  guilty  of 
juTJiiry.  It  h  objected  that  we  have  already  declared  such 
oalli  lo  Ijc  illepil,  and  tliat  he  i?  not  guilty  of  perjury  in  not 
kei-|)iii;,'  it.  Iieciiiise  we  have  waid  it  ought  not  to  be  kept.  But 
evepi  if  IIk'  oatli  «iih  unlawful,  he  should  not  have  broken  it 
on  his  (iwti  iiulliurily,  !nit  sliould  first  have  consulted  ua,  after 
the  exaiii|il.'  of  the  .hildrcn  of  Israel,  in  the  case  of  the  oath 
whieli  (hey  nwore  to  (iiljeon;  for  altliough  the  oath  had  been 
won  from  tlii'ni  hy  fraud  they  did  not  break  it  of  their  own 
accord,  hut  decidi'd  to  consult  the  Ixird.  Moreover  since 
whatever  im  done  agiiinsi  the  conscience  leads  to  hell  {accord- 
ing to  the  words  of  the  apostle:  "Whatsoever  is  not  of 
faith  is  sin"  [Hom.  M:2.'JJ),  and  since  Philip  excuses  him- 
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self  in  this  matter  by  saying  that  he  wi>u!d  not  have  taken 
ths  kingdom  if  he  had  not  known  that  othcrwifH'  BOine  other 
piTsons  would  have  seized  it,  it  is  clear  that  Iw  believed  he 
ought  to  have  kept  the  oath,  and  that  in  violating  it  he  went 
tgainst  bis  own  conscience.  So  it  seems  that  we  ought  to 
oppose  him  and  resist  bis  attempt  to  hold  the  empire,  since 
he  is  legally  under  excomraunieatioQ  and  is  guilty  of  perjury. 
It  appears  also  that  we  may  properly  oppose  his  election,  for 
k  his  succession,  brother  will  be  succeeding  brother,  just  as 
formerly  son  succeeded  father  when  Frederick  handed  on  the 
crown  to  his  son  [Henry  VI]  and  Henry  tried  to  do  the  same 
(or  his  son  [Frederick  II] ;  and  thus  the  empire  tends  to 
become  hereditary,  the  abuse  becoming  law  by  long  custom. 
Also  it  appears  expedient  to  oppose  him,  for  he  is  a  perse- 
cutor, and  of  a  race  of  persecutors,  and  if  we  do  not  oppose 
him  now  we  shall  be  arming  our  enemy  against  ourselves. 

As  for  Otto,  at  first  it  does  not  seem  lawful  to  favor  him, 
beeaase  he  was  elected  by  only  a  few  electors;  it  does  not 
«em  fitting,  because  we  should  have  the  apearance  of  sup- 
porting him  out  of  hate  to  another ;  it  does  not  seem  expedi- 
nit,  because  in  comparison  to  the  other  his  party  is  small 
uid  weak.  But  there  are  better  reasons  on  the  other  side. 
In  the  first  place,  the  rank  of  the  electors  and  the  fitness  of 
the  candidate  must  be  considered,  as  well  as  the  number  of 
electors;  and  Otto  was  elected  by  as  many  or  more  of  those 
princes  that  have  the  best  right  to  elect  the  emperor,  and  is 
himself  much  better  fitted  to  rule  than  is  Pliilip.  Then 
igain  the  Ijord  visits  the  iniquity  of  the  fathers  upon  the 
children  unto  the  third  and  fourth  generation  of  them  that 
kle  him ;  that  is,  upon  those  that  continue  in  the  evil  way 
of  their  fathers,  and  Philip  has  certainly  persisted  in  the 
wicked  persecution  of  the  church  which  his  father  began. 
Finally,  although  we  ought  not  to  return  evil  for  evil,  but 
onght  rather  to  bless  them  that  curse  us,  yet  wc  should  not 
retam  good  for  injury  to  those  who  persist  in  their  wicked- 
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nees  or  put  weapons  in  the  bands  of  those  who  rage  againe 
118,  for  God  himeelf  exalted  the  lowly  to  overtlirow  Un 
mighty.  Therefore  it  is  lawful,  proper,  and  expedient  (o. 
the  pope  to  favor  the  election  of  Otto. 

Far  be  it  from  us  that  we  should  defer  to  man  rather  thai 
to  God,  or  that  we  should  fear  the  countenaDoe  of  the  power 

ful,  since,  accor"'""  *"  "■" ?t]e,  we  should  abstain  no 

only  from  evil,  h  appearance  of  evil  [1  Thesf 

5 :22].    For  it  ii  ed  be  the  man  that  tmstet) 

in  man,  and  n  irm"  [Jer.  17:5].     On  th 

foregoing  groii  le  that  the  youth  ghould  do 

at  present  be  g>  we  utterly  reject  Philip  fo 

his  manifest  u:  order  his  usurpation  to  b 

resisted  by  all.  ,  we  have  commanded  ou; 

legaty  to  persunoo  (lie  princes  eiiher  to  choose  some  suilabl' 
person  or  to  refer  the  matter  to  us  for  final  decision.  If  the; 
cannot  come  to  a  decision,  since  wo  have  waited  long,  havi 
frequently  urged  them  to  agree,  have  instructed  them  as  ti 
our  desires  by  letters  and  legates  [we  shall  take  the  matte: 
into  our  own  hands],  that  we  may  not  seeni  to  foster  discord 
and  that  we  may  say  with  Hezekiah:  "There  shall  be  peaci 
and  truth  in  my  days"  [Is.  39:8],  and  that  we  may  not  bi 
forced,  like  Peter,  to  deny  the  truth,  which  is  Christ,  by  fol 
lowing  afar  of!,  to  see  the  end  [Matt.  2G  :58].  But  since  tht 
affair  will  not  brook  delay,  and  since  Otto  is  not  only  himseli 
devoted  to  the  church,  hut  comes  from  devout  ancestors  or 
both  sides  (on  his  mother's  side  from  the  kings  of  England 
and  on  his  father's  from  the  dukes  of  Saxony.  a!l  of  whoii 
were  faithful  servants  of  the  holy  sec,  especially  his  great- 
grandfather the  emperor  Lothar,  who  twice  came  down  tf 
Apulia  on  behalf  of  the  papacy  and  died  in  the  service  of  th< 
Roman  church),  therefore  we  decree  that  he  [Otto]  ought  t( 
be  accepted  and  supported  as  king,  and  ought  to  be  given  th< 
crown  of  the  empire,  after  the  rights  of  the  Roman  churcl 
have  been  secured. 
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131.    Treaty  between  Philip,  Kino  of  Geemany,  and 
Philip  II,  Kino  of  France,  1198. 

I£.  0.  UL  4to,  lY,  2,  DO.  1. 

About  1200  Europe  was  divided  into  two  hostile  camps,  as  is 
apparent  from  this  and  the  following  number.  They  also  show  the 
parties  to  this  struggle  which  culminated  in  the  battle  of  Bouvines, 

1214. 

Philip,  by  the  grace  of  God,  king  of  the  Romans,  Augustus. 
Let  all  men  know  that  because  of  the  love  which  existed 
between  our  father,  Frederick  [I]  and  our  brother,  Henry 
[VI],  emperors  of  the  Romans,  and  Philip,  king  of  France, 
and  for  the  sake  of  peace,  and  for  the  public  good,  we  have 
made  the  following  peace  with  the  said  Philip,  king  of 
France. 

(1)  We  will  aid  him  especially  against  Richard,  king  of 
England,  and  his  nephew.  Otto  [IV],  and  Baldwin  of  Flan- 
ders, and  Adolf,  archbishop  of  Cologne,  and  against  all  his 
other  enemies.  We  will  aid  him  in  good  faith  and  without 
treachery,  whenever  the  opportunity  is  offered,  if  it  is  not 
against  our  honor. 

(2)  If  any  of  our  subjects  wrongs  him,  or  his  kingdom, 
we  will  warn  him  to  make  reparation  within  forty  days  after 
we  hear  of  it.  If  we  are  in  Italy,  the  bishop  of  Metz  shall 
warn  him.  If  he  does  not  make  good  the  damage  which  he 
has  inflicted  on  the  king  or  his  realm  within  the  forty  days, 
the  said  king  may  take  vengeance  on  him  and  we  will  aid 
him  to  do  so. 

(3)  We  will  not  keep  in  our  realm  any  vassal,  whether  lay 
or  cleric,  of  the  king  of  France,  contrary  to  the  will  of  the 
said  king. 

(4)  The  said  king,  whenever  he  wishes,  may  take  vengeance 
on  the  count  of  Flanders,  by  attacking  the  lands  of  the  said 
count  which  he  holds  in  the  empire,  whether  they  are  fiefs 
or  allodial  lands. 

(5)  We  promise  in  good  faith  that,  if  we  learn  that  anyone 
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is  tryii  ijure  the  king  of  France  or  hia  realm,  we  wiD 

try  to  pre     :.>  htm  from  doing  so.     If  we  cannot,  we  will 
inform  the  king  of  France  about  it.     .     .     . 

132,    Alliance  between  Otto  IY  and  John  of  £no- 


M.  G.  LL.  4t«,  IV,  2.  no. 
See  introductory  no 
John,  by  the  gra 
land,  duke  of  Nom 
.     .     .     We  wish 
Jesus    Christ,   we 
nepheiv,  Otto,  by 
RomaTie,  Augustue 
ing  his  empire  an^ 


of  England,  lord  of  Ire- 

aine,  count  of  Anjou,  etc 
in  the  name  of  the  Lord 
.engue  with  our  beloved 
d  illustrious  king  of  the 
of  guarding  and  defend- 

.„, d  of  giving  him  faithful 

counsel  nnd  nid  in  maintaining  his  rights.  By  this  league 
all  quarrels  and  differences  which  existed  between  as  have 
been  settled  and  we  have  mutually  pardoned  each  other.    .    .   . 


133.  Concessions  of  Philip  of  SdabIa  to  Innocent 
III,  1203. 

Migne,  217,  col.  2B5  (T;  M.  O.  LL.  tollo,  11,  p.  208, 

In  tlie  iM-ginninK  of  tli(>  war  bctwp^n  Philip  of  Suabia  and  Otto  IV, 
it  HEcmed  that  Philip  would  ennily  be  the  victor.  But  things  b^«ii 
to  go  a|;ainat  him  and  toward  the  end  of  1202,  he  secretlj'  sent  met- 
scngpi'a  to  the  pape  to  .'•ee  what  termit  he  could  secure.  Innocent  wni 
Rt  least  willing  to  negotiate  and  sent  Martin  to  him  to  discuss  the 
Bitu]ition.  In  the  presence  of  Martin  Philip  drew  up  the  concessions 
which  he  waa  willing  to  make.  Tliose  coneesaioiia  wore  not  BufBcient 
for  Innocent,  nnd,  besides,  Otto  IV  began  to  have  greater  success  in 
the  Held  ngainst  Philip,  So  Innocent  repudiated  what  Martin  had 
done  nnd  gave  his  Bup|)ort  to  Otto  again.  But  the  success  of  Otto 
was  brief.  In  1204-5,  Philip  began  t<i  prevail  over  Otto,  who  soon 
found  himself  without  support.  Tlien  Innocent,  deserting  Otto  for 
hia  more  successful  rival,  renewed  the  negotiations  with  Philip.  In 
1208  they  agreed  to  a  treaty,  but  its  terms  were  not  made  public. 
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mpleted  when  Philip  vox 

I,  Philip,  king  of  the  Romans,  Augustus,  etc.  Before 
Uutin,  Camaldolensian  prior,  and  brother  Otto,  monk  of 
Salem,  came  to  me  to  negotiate  about  making  peace  with  the 
church,  I  had  already  voved  to  Qod  and  to  his  saints  to  go 
icroee  the  sea  to  hberate  the  land  of  promise  from  the  cruelty 
otthe  Gentiles  [Turks] ;  and  again  after  they  came  and  told 
me  of  the  peace  negotiations  and  of  the  cODcessions  which 
the  pope  was  willing  to  make,  I  vowed  and  promised  to  God 
ind  to  hie  saints  and  to  the  said  prior  and  brother,  repre- 
wDtativee  of  the  pope,  that,  at  a  suitable  time,  in  good  faith 
ind  without  fraud,  I  would  go  on  a  crusade,  to  the  support 
of  the  church  and  of  the  empire,  and  do  all  I  could  to 
liberate  the  said  land.  The  following  persons  were  witncitseg 
rf  my  vow :  Diethelm,  bishop  of  Constance,  etc.  BesideB,  I 
ptomised  that  I  would  do  all  the  following  things:  I  will 
ntore  to  all  churches  all  the  possessions  which  my  predeces- 
mrs,  or  I,  have  unjustly  seized  or  held,  and  I  will  no  longer 
listurb  them  in  their  possessions.  I  will  cease  from  all  the 
ibnsea  which  my  predecessors  have  practised  toward  the 
Inrch,  as  for  example,  when  a  bishop  or  abbot  dies,  I  will 
wt  seize  his  poeseBsions  [spolia].  I  will  permit  the  elec- 
ions  of  bishops  and  other  prelates  to  take  place  in  a  canonical 
nj,  and  I  surrender  control  in  spiritual  matters  to  the  pope. 
Vith  the  help  of  the  pope  I  will  endeavor,  as  far  as  my 
nperial  office  will  permit,  to  subject  all  independent  monas- 
wies  to  some  one  of  the  regular  orders,  such  as  the  Cister- 
nal!, Carnal dolensian,  or  FremonstrateDsiaD.  And  I  will  try 
'1  compel  the  clergy  as  well  as  the  monks  to  lead  a  decorous 
life,  such  as  is  becoming  to  their  "profession.  As  far  as  I 
m,  I  will  compel  advocates  and  patrons  of  churches  to  cease 
Vom  oppressing  the  churches  with  exactions,  such  as  angarife 
ind  parangaricB.^  If  Qod  shall  subject  the  empire  of  the 
Jreeks  to  me  or  to  my  brother-in-law,  I  will  subject  the  Greek 
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church  to  the  RoniKn  church.  I  will  always  be  a  faithful  and 
devoted  son  and  defender  of  the  Roman  church.  I  will  mako 
a  general  law  and  cause  it  to  be  observed  always  and  every- 
where in  my  empire  that  whoever  shall  be  escommiinicated  by 
the  pope  shall  be  under  the  ban  of  the  empire.  Furthermore, 
in  order  that  thig  league  of  peace  and  friendship  between  the 
pope  and  me  may  he  observed  forever,  and  that  all  grounds 
for  suspicion  maj  and  that  he  may  always  be 

-to  me  a  moat  gra  id  I  a  most  faithful  son  to 

tim,  I  will  give  r  lis  nephew  in  marriage,  and 

any  other  membt  male  or  female,  I  will  cans* 

to  he  joined  in  mbcrs  of  his  family,  as  the 

pope  may  desire  [ull  satisfaction  to  God  and 

to  the  church  fc  ,  as  the  pope  may  commani 

Those  things  we..  ,  escnce  of  the  bishop  of  Con- 

Eta  nee,  etc. 
>  See  no.  103,  not«  2. 


134.     Promise  of  Frederick  II  to  Innocext  III,  1313- 

MLgne.  217,  cols.  301  ff. 

The  powerful  personality  of  Innocent  III  impressed  itself  deepiT 
on  the  young  king,  Frederick  II.  The  boy  waa  truly  devoted  W 
Innocent,  who  was  his  guardian,  and  was  willing  to  do  whatever  fte 
pope  required  of  him.  In  1213  he  wrote  the  following  letter  to 
Innocent  in  whieh  he  concedes  practically  everything  for  which  th* 
popcB  had  been  strugjr'ing.  If  the  emperor  had  kept  these  promisM. 
there  would  have  been  no  further  contest  lietween  the  papacy  av^ 
the  empire.  But  as  he  grew  older,  and  became  conscious  of  his 
position,  and  learned  what  the  imperial  elaima  were,  he  gradually 
rensaerted  them  and  so  renewed  the  eonllict  which  ended  in  the 
deetruetion  of  his  family. 

In  the  name  of  the  holy  and  undivided  Trinity.  Frodcrick 
II,  etc.  ...  To  you,  most  holy  father,  and  to  all  you* 
successors,  and  to  the  holy  Roman  church,  who  has  been  a 
true  mother  to  ne,  with  a  humble  heart  and  devout  spirit  we 
will  always  show  all  ohedience,  honor,  and  reverence,  such 
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as  our  ancestors,  catholic  kings  and  emperors,  have  shown 
your  predecessors.    And  in  order  that  our  devotion  to  you 
may  be  shown  to  be  greater  than  theirs  we  will  pay  you 
greater  obedience,  honor,  and  reverence  than  they  did.     Wish- 
ing therefore  to  abolish  that  abuse  which  some  of  our  prede- 
cessors are  said  to  have  practised,  we  grant  that  the  election 
of  bishops  may  be  free  and  canonical,  so  that  he  whom  the 
whole  chapter,  or  the  majority  of  it,  may  elect  may  be  estab- 
lished over  the  vacant  church,  provided  there  is  nothing  in  the 
canon  law  against  his  election.    Appeals  in  all  ecclesiastical 
matters  may  freely  be  made  to  Rome,  and  no  one  shall  at- 
tempt to  interfere  with  them.    We  also  will  cease  from  that 
abuse  which  our  predecessors  practised,  and  will  no  longer 
seize  the  property  [spolid]  of  deceased  bishops  or  of  vacant 
churches.    Jurisdiction  in  all  spiritual  matters  we  yield  to  you 
and  the  other  bishops,  that  those  things  which  are  Caesar's  may 
be  rendered  to  Caesar,  and  those  which  are  God's  to  God. 
Moreover  we  will  give  our  best  help  and  aid  in  the  destruction 
of  heresy.    We  grant  to  the  Roman  church  the  free  and  undis- 
turbed possession  of  all  those  lands  which  she  has  recovered 
from  our  predecessors  who  had  despoiled  her  of  them.     If 
there  are  any  such  lands  which  she  has  not  yet  succeeded 
in  recovering,  we  will,  with  all  our  strength,  aid  her  to 
recover  them;  and  if  any  of  them  shall  fall  into  our  hands 
▼e  will  freely  restore  them  to  her.     In  this  we  understand 
that  the  following  lands  are  included:  All  the  land  from 
Eadicofano  to  Ceperano,  the  march  of  Ancona,  the  duchy  of 
Spoleto,  the  land  of  the  countess  Matilda,  the  county  of 
Bertinoro,  the  exarchate  of  Ravenna,  the  Pentapolis,  with 
the  other  lands  lying  adjacent  to  them,  as  described  in  many 
documents  given  by  kings  and  emperors  from  the  time  of 
Ludwig,  in  which  it  is  said  that  these  lands  shall  belong 
forever  to  the  jurisdiction  and  control  of  the  Roman  church. 
And  whenever  we  shall  be  called  by  the  pope  to  come  and 
receive  the  imperial  crown  or  to  render  any  service  to  the 
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church,  we  nill  receive  from  them  fodrum  and  other  eiit(ff- 
tainirent  only  as  the  pope  shall  give  his  consent.  As  a  de- 
voted son  ami  catholic  prince  wo  will  aid  the  Roman  Catholic 
church  to  keep  and  defend  the  kingdom  of  Sicily  and  aH 
other  rights  which  she  possesses.     .     .     . 


135.     Peomibk  or  " 

HIS  COHOUATION  A8 


'  TO  Resicin  Sicily  Afteb 


1.  128  f  {  BohtDBT-Ficker. 


o.Btt: 


?A  in  inuintaining  hin  owner- 
tbrcutcning.  He  feared  tlint. 
,  it  would  lend  to  the  revival 
irder  to  prevept  thia  he  yt-t- 
Bonn  118  he  ahould  be  crownnl 
..ttle  aon,  Henry, 


The  pope  hud  with 
ehip  of  Sieily.     Now  a 
it  li^Lcily  should  be.  held 
of  the  imperini  claims  1 

Buadcd  Fredpriek  II  to  pro ^ 

eiJi]>iTor  lie  would  rPaign  Sicily  ., 

To  his  most  Iioly  father  in  Christ,  Innocent,  bishop  of  the 
holy  Roman  church,  Frederick,  by  the  grace  of  God  and  of 
Innocent  king  of  the  Romans,  Augustus,  and  king  of  Sicily, 
offers  due  obedience  in  all  things,  and  reverence  with  filial 
eubjection. 

Desiring  to  provide  for  the  welfare  of  both  the  Roman 
church  and  the  kingdom  of  Sicily,  we  linnly  promise  that  as 
soon  as  we  shall  be  crowned  emperor  we  will  release  from 
our  paternal  authority  our  son  Henry,  whom  wo,  at  your 
command,  have  had  crowned  king  [of  Sicily],  and  we  will 
entiR'ly  relinquish  all  the  kingdom  of  Sicily  on  both  sides 
of  the  strait  [of  Messina]  to  be  held  by  him  from  the  Roman 
church  alone,  just  as  wo  have  held  it  from  her.  From  that 
time  wo  will  neither  regard  nor  enl!  ourselves  king  of  Sicily, 
but  until  our  son  becomes  of  age  we  will  have  the  kingdom 
rule<l  by  some  suitable  person  who  shall  in  all  respects  be 
subject  to  the  Roman  church,  because  the  government  of  that 
kingdom  is  known  to  belong  to  her.  We  promise  to  do  this 
because,  jf  we  should  become  emperor  and  at  the  same  time 
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:•' kii';;;  (»f  Sicily,  it  might  1»C'  infcri-cd  thai  the  kingdom  of 
Sicily  belonged  to  the  empire.  And  such  an  inference  would 
do  injury  to  the  Roman  church  as  well  as  to  our  heirs.  In 
order  that  this  our  promise  may  be  carried  into  effect  we  have 
caused  a  golden  seal  to  be  afiixed  to  this  document. 

136.  Concessions  op  Frederick  II  to  the  Ecclesias- 
tical Princes  op  Germany,  1220. 

M.  Q.  LL.  folio.  II.  pp.  236  f ;  B6hmer-Ficker,  no.  114;  Doeberl.  V,  no.  14. 

Frederick  11  had  agreed  that  Sicily  and  Germany  should  never  he 
held  by  the  same  person,  but  in  1220  he  was  scheming  to  have  his 
wn  Henry  [VII]  elected  and  crowned  king  of  Oermany.  Now  Henry 
[VII]  was  already  king  of  Sicily.  If  he  were  to  be  elected  king  of 
Germany,  he  would,  in  accordance  with  his  father's  oath,  be  com- 
pelled to  resign  the  crown  of  Sicily.  But  this  Frederick  did  not 
intend  that  he  should  do.  Frederick's  pretext  for  having  his  son 
Qiade  king  of  Germany  was  that  he  could  not  go  on  a  crusade  with- 
oat  leaving  his  son  as  king  to  care  for  the  government  of  Germany 
in  his  absence.  His  real  purpose  was  to  evade  his  oath  to  the  pope 
and  secure  both  crowns  in  the  possession  of  his  family.  In  spite  of 
the  protests  of  the  pope  Frederick  secured  the  election  and  corona- 
tion of  his  son.  He  bought  the  aid  of  the  Grerman  clergy  by  granting 
them  large  regalian  rights.  These  concessions  which  he  made  to  the 
clergy  bought  their  support  for  the  moment  and  made  it  impossible 
for  the  pope  to  proceed  to  extreme  measures  against  him  for  having 
his  son  crowned  king  of  Germany,  contrary  to  his  oath.  The  policy 
which  Frederick  followed  here  was  ruinous  to  the  German  cro^n. 
He  made  of  each  ecclesiastical  prince  a  little  king  in  fact,  though 
not  in  name,  thus  stripping  the  crown  of  its  rights  and  powers. 
For  the  logical  and  ruinous  effects  of  this  policy  on  the  royal  powef, 
lee  the  Golden  Bull,  no.  160. 

In  the  name  of  the  holy  and  undivided  Trinity.  Frederick 
n,  by  the  grace  of  God  king  of  the  Romans,  Augustus,  and 
king  of  Sicily. 

We  bear,  in  grateful  remembrance  the  fidelity  of  the  ecclesi- 
astical princes  to  us,  and  their  Jielp  in  raising  us  to  the  em- 
pire, and  supporting  us  in  that  station,  and  in  electing  our 
son  Henry  as  king,  and  we  propose  to  promote  their  interests 
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SB  they  have  promoted  ours,  and  to  support  them  as  thej  have 
supported  US. 

Therefore  eince  certain  injurious  customs,  or  rather  abuses, 
have  grown  up  during  the  long  conflicts  of  the  empire  (which 
now  by  the  favor  of  God  have  ceased),  in  the  way  of  new 
tolls,  the  minting  of  coins  which  led  to  confusion  by  their 
Biinilarity  to  existing  coins,  private  wars  of  advocates,  ani 
other  evils  without  ow  remove  these  abuser  hi 

the  following  decrf 

1.  We  promia  lerer  henceforth  lay  clain 
to  the  personal  pi  ate  at  his  death  [the  riglil 
to  the  spolia],  but  :e  die^  intestate,  his  posses 
eions  shall  go  to  d  that  no  layman  shall  lay 
claim  to  them  hatsoever.  If  the  prelate 
made  a  will  it  sh                             e  law. 

2.  We  wil!  never  grant  any  new  tolls  or  new  mints  within 
the  territory  or  jurisdiction  of  any  one  of  the  prineeB  escept 
by  his  consent  and  desire.  We  will  preserve  and  defend  the 
ancient  tolls  and  mints  which  have  been  granted  to  their 
churches,  neither  infringing  these  rights  ourselves  nor  per- 
mitting anyone  else  to  do  so.  We  forbid  anyone  to  cheapen 
or  confuse  the  coinage  of  the  princes  by  making  coins  of 
similar  appearance. 

3.  We  will  never  admit  to  citizenship  in  our  cities  the 
subjects  of  any  of  the  ecclesiastical  princes,  who  have  left  the 
services  of  their  lord  for  any  cause.  We  desire  that  the  same 
consideration  be  shown  by  the  ecclesiastical  princes  to  one 
another,  and  hy  the  lay  princes  to  the  ecclesiastics. 

4.  We  forbid  advocates  to  injure  the  property  of  churches 
committed  to  their  care.  If  they  do  so  they  shall  restore  the 
damage  twofold,  and  pay  100  marks  of  silver  to  the  royal 
treasury  as  a  fine. 

5.  If  the  vassal  of  any  of  the  eeclesiastieal  princes  has 
been  convicted  of  offence  against  his  lord  hy  feudal  law  and 
has  been  ejected  from  his  fief,  we  will  protect  the  lord  in  his 
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Mention  of  tlie  fief,  and  if  lie  wis]i(\>;  to  <i\\('  (lie  f\oi^  to  u^^ 
we  will  accept  it  without  regard  to  the  love  or  hate  of  anyone. 
If  the  fief  of  an  ecclesiastical  lord  has  become  vacant  by  the 
above  process  or  by  the  death  of  the  holder,  we  will  never  lay 
claim  to  it  unless  it  is  given  to  us  by  the  will  and  desire  of 
the  lord,  and  we  will  defend  him  in  his  possession  of  it. 

6.  If  any  of  the  ecclesiastical  princes  has  excommunicated 
anyone  and  has  notified  us  of  this  by  word  of  mouth  or  letter 
or  by  reliable  messengers,  we  will  refuse  to  have  any  dealings 
vith  the  excommunicated  person.  Such  a  person  shall  be 
deprived  of  his  rights  before  the  law,  this  deprivation  not 
freeing  him  from  the  obligation  of  answering  the  accusations 
against  him,  but  destroying  his  right  to  bear  testimony  or 
give  judgment,  or  to  bring  suit  against  others. 

7.  And  since  the  secular  sword  is  intended  to  support  the 
Bpiritual  sword,  we  declare  that  our  ban  shall  follow  upon  the 
excommunication  pronounced  by  an  ecclesiastical  prince,  if 
the  excommunicated  person  is  not  absolved  within  six  weeks ; 
the  ban  of  the  empire  shall  not  be  revoked  until  the  excom- 
munication is  withdrawn. 

8.  We  have  promised  also  to  support  and  defend  the 
princes  by  our  authority  in  all  cases,  and  they  have  promised 
on  their  faith  to  aid  us  to  the  best  of  their  ability  against  any 
man  who  resists  our  authority. 

9.  We  decree  also  that  no  buildings,  castles,  or  cities  shall 
be  erected  upon  ecclesiastical  lands  through  the  interests 
of  the  advocate  or  through  any  other  pretext.  If  such  are 
erected  without  the  consent  of  those  to  whom  the  lands  belong 
they  shall  be  destroyed  by  the  royal  authority. 

10.  Following  the  example  of  our  ancestor,  the  em- 
peror Frederick  of  blessed  memory,  we  forbid  any  of  our 
oflBcials  to  claim  jurisdiction  in  the  matter  of  tolls,  mints, 
or  other  rights,  in  any  of  the  cities  of  the  ecclesiastical 
princes,  except  during  the  time  of  the  public  diet  and  eight 
days  before  and  eight  days  after.    During  that  time  the  ofE- 
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cials  of  the  emperor  ehall  exercise  jurisiliction  in  accordaM  j 
with  the  customs  of  the  city  and  the  laws  established  bj  ill   1 
prince.    If  we  coma  into  any  of  their  cities  at  any  other  timf, 
we  will  not  exercise  any  rights  in  it,  but  the  authority  of  the 
prince  or  the  lord  of  the  city  shall  continue  unimpaired. 

11.  Finally,  since  the  acta  of  men  are  wont  to  sink  into 
oblivion  through  the  lanse  of  time,  we  hereby  decree  thnt 
these  benefits  and  1  be  perpetually  granted  W 

the  churches,  and  *  iors  shall  preserve  them  ami 

enforce  them  on  I  ureh.     .     .     . 

137,    Decibio;  ^oncernino  tub  GEJUJiisa 

OF  NEW  T0LL8  A 

M.  a.  LL.  talio,  II.  .  -.  no.  1118;  Doebarl,  V,  p.  150. 

Till!  eeclpsiastical  jiriiii.-FH  pivnifiiij  dcmnndpd  that  the  emperor'' 
concessions  to  them  (no.  136)  be  put  into  force.  To  illustrate  tk« 
efTect  of  his  grant,  we  give  two  documents,  one  In  response  to  ccm- 
plaints  nlwut  some  new  tolls  established  hy  the  count  of  Gelder,  tb» 
other  to  the  patriarch  of  Aquileia  who  had  presented  a  long  list  of 
grievances  for  rt'dress.  Frederick  revoked  the  charter  which  he  hid 
given  the  count  of  Gelder  and  gave  the  patriarch  a  charter  conGro- 
ing  him  in  the  poaseasion  of  many  regalian  rights  (no.  133).  Thii 
latter  document  shows  that  the  patriarch  was  in  the  possession  of 
a  high  {Ifgrce  of  sovereignty.  It  also  throws  light  on  the  movement 
in  tlie  cities,  which  were  throwing  off  the  rule  of  their  lords  and 
establisliing  local  self-government   (see  section  X). 

Frederick,  etc.  We  wish  al!  to  know  that  while  we  were 
holdiiif;  a  diet  at  Frankfort  the  following  decision  was  ren- 
der(.'<l  with  the  consent  of  the  princes,  namely:  That  we  have 
not  the  right  to  empower  anyone  to  establish  new  tolls  or 
mints  to  the  damage  or  disadvantage  of  another.  Since  we 
have  hoard  many  complaints  about  the  tolls  and  mint  which 
the  count  of  Gelder  has  established,  as  he  says,  with  our  per- 
mission, we  inform  you  all  that  we  do  not  grant  him  the 
permission  for  these  foils  and  this  mint.  We  forbid  him  to 
interfere  in  any  way  with  the  tolls  at  Arnheim,  or  Oesterbeke, 
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3r  Lobith,  or  in  any  other  place  on  the  Rhine,  or  with  any 
Hint.  We  do  this  regardless  of  the  fact  that  he  says  he  has 
)ur  permission,  and  regardless  of  any  letters,  from  ns  or  any 
)f  our  predecessors,  which  he  may  have. 


138.    Frederick  II  Gives  a  Charter  to  the  Patriarch 
)p  Aquileia,  1220. 

Bchmer-Ficker,  no.  1252;  Doeberl,  V,  pp.  150  ff. 
See  introduction  to  no.  137. 

Frederick  II,  etc.  .  .  .  We  wish  all  to  know  that  in 
a  full  diet  a  decision  was  rendered  by  our  princes  that  (1) 
the  patriarch  of  Aquileia  has  the  authority  to  take  whatever 
action  he  wishes  in  regard  to  establishing  a  market  in  any 
of  the  cities,  towns,  villages,  and  in  all  other  places,  where 
he  has  jurisdiction.  (2)  He  may  put  under  the  ban  any  of 
his  subjects,  and  also  release  them  from  it.  (3)  The  cities, 
towns,  and  villages,  which  are  under  his  jurisdiction,  have 
tto  right  to  elect  their  rulers,  or  consuls,  or  rectors,  contrary 
to  the  will  of  the  patriarch.  (4)  No  city,  commune,  or 
)rganization  of  any  kind,  whether  lay  or  cleric,  over  which 
the  said  patriarch  has  jurisdiction,  has  the  right  to  interfere 
with  the  bishopric  after  the  death  of  the  bishop,  or  with  any 
)f  the  things  which  belong  to  the  bishopric.  (5)  No  one  has 
the  right  to  establish  new  tolls,  mints,  or  markets,  in  the 
lands  over  which  the  patriarch  has  jurisdiction,  without  his 
consent.  (6)  No  one  shall  build  mills  on  any  of  the  streams 
without  his  consent.  (7)  No  official  shall  confer  freedom 
on  anyone,  or  sell  or  alienate  any  vineyards,  fields,  meadows, 
roads,  or  anything  else  which  belongs  to  the  regalia,  without 
the  patriarch's  consent.  (8)  The  Venetiaps  have  no  riglit 
to  levy  a  tax  on  the  lands  or  anything  else  belonging  to  the 
patriarch,  or  to  compel  his  vassals  to  take  an  oath  of  fidelity 
to  them.  (9)  No  one  under  the  jurisdiction  of  the  patriarch, 
whether  free,  vassal,  or  ministerial,  has  the  right  to  make  a 
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league  or  alliance  without  the  consent  of  the  patriarch, 
any  euch  league  ie  made,  it  is  invaiid  and  the  parties  fo  ii 
shall  be  proBcribed.  (10)  No  one  hae  the  right  to  eBtablisb 
new  cities,  towns,  or  markets,  on  land  which  ie  under  the 
jurisdiction  of  the  patriarch,  without  his  consent. 


Frederick   II    in    Fatob  of  the 


^leker,  od.  IMS:  D<«beri.  V.  n 


,  IT. 


139.    Statute 

PltlNCEB,  1231-S. 
M.  Q.  LL.  lolio,  II, 

Henry  [VII],  be;  vhen  he  was  crowned,  was  vni'f 

ttie  control  of  rege  hen  he  begun  to  rule  in  his  okd 

nume.     But  he  ff  ee  of  princes  who  persuaded  bin 

to  grant  them  m  .     When  Frederick  II  came  inW 

Germany,   1231,  t.  im  to  confirm  the  grants  vikt 

liis  son  had  madt        .m.  .viuented  to  do  so  and  the  follooiait 

document   was   gi. thciu.      Lilce   the   grunt   to   the   ecelesiastifsl 

princes  in  1220,  it  diminished  the  rights  of  the  crown  and  increwfii 
the  independence  of  the  princes. 

In  the  name  of  the  holy  and  undivided  Trinity.  Frederick 
II,  by  divine  mercy  emperor  of  the  Romans,  Augustus,  king 
of  Jerusalem,  king  of  Sicily. 

(Introduction  stating  the  occasion  for  the  statute,  which  conflnts 
the  grants  of  his  son  Henry.) 

1.  No  new  castles  or  cities  shall  be  erected  by  us  or  by 
anyone  else  fo  the  prejudice  of  the  princes. 

2.  New  markets  shall  not  be  allowed  to  interfere  with  th* 
interests  of  former  ones, 

3.  No  one  shall  he  compelled  to  attend  any  market  agains' 
his  will. 

4.  Travellers  shall  not  I)e  compelled  to  leave  the  old  high 
ways,  unless  they  desire  to  do  so. 

5.  Wc  will  not  exercise  jurisdiction  within  the  ban-mil 
of  our  cities. 

6.  Each  prince  shall  possess  and  exercise  in  peace  accorc 
ing  to  the  customs  of  the  land  the  liberties,  jurisdiction,  an 
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authority  over  counties  and  hundreds  which  are  in  his  own 
possession  or  are  held  as  fiefs  from  him. 

7.  Centgrafs  shall  receive  their  oflSce  from  the  prince  or 
from  the  person  who  holds  the  land  as  a  fief. 

8.  The  location  of  the  hundred  court  shall  not  be  changed 
without  the  consent  of  the  lord. 

9.  No  nobleman  shall  be  amenable  to  the  hundred  court. 

10.  The  citizens  who  are  known  as  phalhurgii  [i.e., 
persons  or  corporations  existing  outside  the  city,  but  pos- 
sessing political  rights  within  it]  shall  be  expelled  from  the 
cities. 

11.  Payments  of  wine,  money,  grain,  and  other  rents, 
which  free  peasants  have  formerly  agreed  to  pay  [to  the 
emperor],  are  hereby  remitted,  and  shall  not  be  collected 
henceforth. 

12.  The  serfs  of  princes,  nobles,  ministerials,  and  churches 
shall  not  be  admitted  to  our  cities. 

13.  Lands  and  fiefs  of  princes,  nobles,  ministerials,  and 
churches,  which  have  been  seized  by  our  cities,  shall  be  re- 
stored and  shall  never  again  be  taken. 

14.  The  right  of  the  princes  to  furnish  safe-conduct  with- 
in the  lands  which  they  hold  as  fiefs  from  us  shall  not  be 
infringed  by  us  or  by  anyone  else. 

15.  Inhabitants  of  our  cities  shall  not  be  compelled  by 
our  judges  to  restore  any  possessions  which  they  may  have 
received  from  others  before  they  moved  there. 

16.  Notorious,  condemned,  and  proscribed  persons  shall 
not  be  admitted  to  our  cities;  if  they  have  been,  they  shall 
be  driven  out. 

17.  We  will  never  cause  any  money  to  be  coined  in  the 
land  of  any  of  the  princes  which  shall  be  injurious  to  his 
coinage. 

18.  The  jurisdiction  of  our  cities  shall  not  extend  beyond 
their  boundaries,  unless  we  possess  special  jurisdiction  in  the 
region. 
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19.  nr  cities  the  plaintiff  shall  bring  suit  in  the  court 
of  the  accused. 

20.  Lands  or  property  which  are  held  as  fiefe  shall  not 
be  pawDed  without  the  cousent  of  the  lord  from  whom  they 
are  held. 

21.  No  one  shall  be  compelled  to  aid  in  the  fortifying  of 
cities  unlcBg  he  is  legally  bound  to  render  that  Ber\'ice. 

22.  Inhabitants  o' -'' No  hold  lands  outside  shall 

pay  to  their  lords  or  regular  dues  and  services, 

and  they  shall  not  be  i  unjust  exactions. 

23.  If  serfs,  fret  o  advocates,  or  vassals  of 
any  lord,  shall  dw.  f  our  cities,  they  shall  not  . 
be  prevented  by  our                      „   ;oing  to  their  lords.  m 

140-142.     Treaty  of        >i        imano,  1230.  ™ 

140.      The    PREI.IMINAHI-    AGREKMENT. 

HuiUard-drfholles,  Hist.  Dipl.  Frad.  II,  III,  pp.  210f  i  BAhmcr^nokar,  no.  ITWS 

Doeberl,  V,  no.  IB  d. 
Tlic  chiPt  cniiMp  of  the  first  quarrel  between  Frederick  and  the  pope 
was  Frediriek'ti  refusHl  to  keep  lits  vow  to  ^o  on  A  cruHade.  In  1215, 
on  tlio  diiy  lie  vraa  rrowned  king,  he  vowoil  to  make  a  erusade,  and 
agnin  in  1220,  wlien  crowned  emperor,  he  renew-ed  the  vow.  For 
various  reiisons  he  several  times  put  off  going.  Each  time  tiie  pope 
^^■as  deeply  disapjiointed,  but  eventually  accepted  the  emperor's  ex- 
cuses. Agitin  in  122a  he  renewed  his  vow  and  xet  the  time  of  hia 
departure  in  August,  1227.  But  the  pope  had  lost  confidence  in 
FreJeritk,  as  well  as  his  patience.  He  stipulated  that  if  the  emperor 
did  not  keep  liis  word,  lie  should  be  excommunicated.  Frederiet 
eaileil  Aug.  B,  1227,  but  returned  to  Innd  two  days  later.  On  this 
account  Gregory  IX  excommunicated  him,  Sept.  2f>,  1227.  Frederick 
published  an  apology  for  hia  conduct  and  called  a  crusade  to  take 
place  the  following  JIay.  Without  Reeking  to  have  tile  excommuni- 
cation removed,  he  sailed  in  June,  I22B.  For  this  the  pope  renewed 
the  excommunication.  While  Frederick  was  absent  in  Palestine,  his 
im|H'rinl  vicar  in  Italy  came  into  actual  eonfliet  with  the  papal  oSi' 
ciaU  about  matters  of  government.  When  Frederick  returned  (rom 
Palestine  in  1230,  the  pope  was  hardly  prepared  to  carry  on  the  war. 
So  throu^'h  the  infereession  of  various  princes  the  peace  of  San 
Geriuauo  was  brought  about.     The  preliminary  aerecmeut  is  found 
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in  no.  140.  The  papal  stipulations  are  contained  in  no.  141.  In  order 
to  oonvince  the  pope  of  his  good  intentions  and  to  renew  friendly 
relations  with  him,  Frederick  made  him  a  visit  soon  after  the  peace 
was  established.  The  pope  wrote  a  friend  an  accoimt  of  this  visit, 
which  is  found  in  no.  142. 

In  the  name  of  the  Lord,  amen.     Bertold,  patriarch  of 
Aquileia;  Eberhard,  archbishop  of  Salzburg;  Siegfied,  bishop 
of  Regensburg ;  Leopold^  duke  of  Austria  and  Styria ;  Ber- 
nard, duke  of  Carinthia;  Otto,  duke  of  Meran;  by  the  grace 
of  God  princes  of  the  empire.     Know  all  people  by  this  writ- 
ing, that  our  mother  the  holy  Boman  church,  and  our  lord, 
Frederick,  emperor  of  the  Romans,  Augustus,  king  of  Jerusa- 
lem and  Sicily,  have  agreed  to  enter  into  negotiations  for  the 
purpose  of  discovering  some  means  by  which  the  cities  of 
Gaeta  and  Sant^  Agatha  and  other  cities  of  Sicily  which  have 
gone  over  to  the  church  may  be  restored  to  the  empire  with- 
out detracting   from  the  honor  of  the  church.     The  time 
within  which  these  negotiations  shall  be  completed  is  limited 
to  one  year,  and  the  church  promises  to  do  all  in  her  power 
to  discover  the  means  of  arranging  the  transfer  within  that 
time.    If,  however,  no  agreement  is  reached  within  the  year, 
the  church  and  the  empire  are  to  appoint  each  two  representa- 
tives who  shall  try  to  reach  a  settlement.     If  they  are  unable 
to  agree,  they  shall  choose  a  fifth  person,  and  the  majority 
shall  decide.     The  emperor  has  caused  Thomas,  count  of 
Acerra,  to  swear  for  him  that  he,  the  emperor,  will  not  molest 
the  said  lands  and  persons  nor  permit  them  to  be  molested 
during  the  course  of  the  negotiations,  and  that  he  will  accept 
the  terms  agreed  upon  by  the  holy  Roman  church  and  the  em- 
peror or  by  their  respective  representatives.    Know  also  that 
the  emperor  has  pardoned  the  Germans,  Lombards,  Tuscans, 
Sicilians,  French,  and  all  others  who  adhered  to  the  church 
party  against  him,  and  has  caused  the  count  of  Acerra  to  swear 
for  him  that  he  will  never  molest  them  nor  allow  them  to  be 
molested  on  account  of  the  assistance  which  they  gave  the 
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Roman  (.'hurcfa  against  him,  but  that  he  wilt  keep  tme  pesce 
with  them  and  with  the  chnrch.  The  emperor  also  n^niita  all 
BentenceB,  decreee,  and  bane  issued  by  him  or  by  anyone  else 
becaum-  of  this  quarreL  He  promises  alsothat  he  will  not 
invadi'  or  waste  tlie  lands  of  the  church  in  the  duchy  [at 
Romt-J  or  the  march  |  is  eet  forth  in  other  docu- 

ments under  the  im]  e  have  pled^ied  oureelvcg 

on  thu  holy  gospels  tc  the  emperor  docs  not  vio- 

late these  conditions.  iftcr  allowing  him  a  cer- 

tain litne  to  make  lamcly:   three  months  in 

Sicily,   four  montlis  five  months  outside  of 

ItalyJ,  we  will  aasis  ;  her  request  against  him 

until  he  shall  make  i  '  the  emperor  fails  to  ap- 

point reprpBcntatives  :        .  m  from  going  to  the  con- 

fercD'.i',  we  will  hold  ourselves  i>rjuiKi  to  afsitst  the  church, 
as  said  above.  But  if  the  church  refuses  to  appoint  repre- 
sentatives or  prevents  them  from  attending  the  conference 
"  we  sliall  not  he  hound  by  this  oath. 

141.     Papal  Stipulations  in  the  Peace  of  San  Gek- 

MANO,  1230. 

Huillnrd-Bn'hnllM,  III,  pp.  218  t;  Bfthmer-Ficker,  no.  1817;  Doebarl,  pp.  6fl  t. 
See  introductory  note  to  no.  140. 

Wc,  John,  by  the  grace  of  God  Sabine  bishop,  and  Thomas, 
cardinal  priest  of  the  title  of  Santa  Sabina,  legates  of  the 
apostolic  see,  by  the  authority  of  the  pope,  make  the  follow- 
ing demands  of  the  emperor.  1,  He  shall  not  prevent  free 
elections  and  confirmations  in  the  churches  and  monasteries 
of  the  kingdom.  2.  He  shall  make  satisfaction  to  the  counts 
of  Oclano  and  to  the  sons  of  Rainald  of  Aversa.  according  to 
the  terms  of  the  agreement,  in  those  things  for  which  the 
church  hceame  security.  3.  Likewise  ho  shall  make  satis- 
faction to  the  Templars  and  Hospitallers  and  other  ecclesias- 
tical persons,  for  the  property  which  he  has  taken  from  them. 


No.  141]      EMPIRE  AND  PAPACY,  1073-1250       .     243 

and  the  injuries  and  losses  which  he  has  inflicted  upon  them^ 
and  the  terms  of  this  satisfaction  shall  he  fixed  later  by  the 
church.  4.  Likewise  for  eight  months  from  the  day  of  his 
absolution  he  shall  furnish  suitable  persons  under  oath  as 
security  to  the  church.  The  church  will  name  these  persons 
from  among  the  princes^  counts,  and  barons  of  Germany,  and 
the  communes  of  Lombardy,  Tuscany,  the  mark,  and  Romag- 
nola,  and  the  marquises,  counts,  and  barons  of  those  terri- 
tories, and  they  shall  stand  as  security  to  the  church  for  the 
conduct  of  the  emperor.  If  he  does  not  obey  the  commands 
of  the  church,  or  breaks  the  peace,  or  seizes  or  devastates  the 
land  of  the  church  or  of  her  vassals,  they  shall  aid  the  church 
against  him.  The  church  will  not  proceed  against  him  at 
once  if  he  commits  a  wrong.  But  if  he  is  in  the  kingdom  of 
Sicily,  he  may  have  three  months;  if  he  is  in  Italy,  he  may 
have  four  months ;  if  he  is  outside  of  Italy,  he  may  have  five 
months,  in  which  to  make  good  any  wrong  he  may  do.  Those 
who  are  security  for  the  emperor  shall  give  the  church  sealed 
documents  containing  their  promise  to  aid  her.  The  emperor 
shall,  within  fifteen  days,  send  a  messenger  to  the  papal  court 
to  receive  the  names  of  those  whom  the  church  wishes  as 
security.  All  the  above  things  are  stipulated.  But  we  leave 
it  to  his  honor  to  fulfill  all  that  he  has  promised  about  the 
crusade,  and  to  obey  the  church  in  this  matter.  If  through 
preoccupation  or  inattention  we  have  omitted  anything  which 
we  should  have  included  in  the  above  stipulations,  the  pope 
shall  hc:ve  the  right  to  add  it. 

They  also  declared  that  the  pope  wished  to  be  reimbursed 
for  all  the  expenses  to  which  the  church  had  been  put  outside 
of  the  kingdom  in  preserving  her  liberties  and  the  patrimony 
of  St  Peter. 

The  legates  also  pronounced  a  sentence  of  excommunica- 
tion on  the  emperor  which  should  go  into  effect  at  once  if  the 
emperor  should  fail  to  observe  any  of  the  above  stipula- 
tiona.    .    •    . 
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143.  BB    OF    GbHGOBY     IX     ABOUT    THE     EjCPBBOB'S 

ViBIT  TO  lim  APTBE  THE  PKACE  OF  SaN  GEBUAN'O,    1230. 
HuLUud-BiAidlM,  III,  p.  228^  aohmCT-FVJtet-WinltriniBnn.  (u.  esifi;  Dotel, 
V.  DO.  Ifl  f. 

See  iatroductoiy  note  to  no.  140. 

Gregory,  etc.  Si"™'  «■"  Imnw  that  you.  as  an  especially 
dear  son,  are  please  news  sitout  u»,  we  havo 

determined  to  inform  af  the  good  fortune  which 

has  befallen  ue  in  i  a.     The  other  day  [Sept. 

1]  our  most  dear  s'  lie  illustriout^  emperor  of 

the  Romans  [Frede  with  groat  pomp  and  a 

magnificent  retinue  le  manifested  a  deTotioo 

■which  was  truly  fill?"  y  before  us  and  his  rever- 

ence  for  us  aa  the  r,  the  prince  of  the  apos- 

tles, were  as  great  .._,  -edeceBBorB  have  shown  to 

any  of  ours.  As  an  evidence  of  tiis  favor  stkI  of  his  attitiiiie 
toward  us,  the  next  day  after  his  arrival  he  came  to  see  tib  in 
our  own  home,  not  with  imperial  ceremony,  but,  as  it  were, 
in  the  simplicity  of  a  private  person.  He  look  dinner  with 
UB  and  we  were  surprised  and  delighted  with  his  kindness 
and  devotion.  The  day  was  rendered  joyful  and  memorable 
by  the  pleasure  which  we  both  received  from  taking  dinner 
together.  After  dinner  we  talked  and  laughed  about  all  sorta 
of  matters,  and  we  discovered  that  he  was  quite  ready  to 
obey  our  wishes  in  all  respects,  in  regard  both  to  religious 
matters  and  to  the  patrimony  of  St,  Peter.  By  this  we  were 
greatly  comforted  in  the  Lord,  and  we  thought  that  we  ought 
to  let  you,  first  of  all,  share  in  our  comfort  and  joy.  We 
hope  you  will  make  this  known  to  all  those  about  you.  We 
command  you  to  make  it  known  to  our  subjects  in  Campania 
aiul  to  encourage  ihcTO  to  remiiin  faithful  to  Ht.  Peter  and 
to  US.  Strcngtlien  tlieui  iis  much  as  you  can,  and  urge  them 
to  Ik,'  constant  and  courageous.  As  we  have  told  you  of  the 
promises  of  l''ri'<l crick,  we  shall  keep  you  informed  of  the  way 
iu  which  he  fuUils  Ihcm. 
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143-144.    The  Final  Strdoole  between  Greqoht  IX 

IIJD    FBKftt^Binif   ii. 

143.    Papal  Chabges  and  Ihfesial  Defence,  1238. 

HmUud-BrOallBa,  V.  p.  Z4l)i  BOhmei^ileker,  no.  2401:  Doaberi,  V.  do.  22  •. 

The  peace  of  San  Gennano  was  not  kept  long.  The  fundamental 
prindplM  of  pope  and  emperor  conflicted  with  each  other.  No  peace 
between  them  could  be  lasting  ao  long  as  the  primarj  question  of 
nipreniBC7  was  not  settled.  Frederick  soon  began  to  put  forth  im- 
pnial  claims  in  various  matters,  and  the  pope  resisted  them.  The 
•trnggle  grew  more  and  more  bitter  and  thejr  both  came  into  such 
t  itate  of  mutual  esasperation  and  irritation  that  any  trifle  brought 
foitli  long  complaints  and  sharp  reproofs.  Of  the  nuiDf  vigoroua 
documents  which  concern  their  final  break  we  give  onlj'  two.  Gr^orjr 
vrote  to  certain  biahops  ordering  them  to  tafce  the  fflnperor  to  task 
m  1  long  list  of  charges.  Thej  did  so,  and  the  emperor  refuted  them, 
charge  by  charge.  These  papal  charges  and  imperial  denials  are 
giTcn  flrat.  Gregoij  was  not  convinced  by  the  emperor's  answers. 
The  document  bj  which  he  excommunicated  Frederick  ia  given  in 
II0.K4. 

To  the  most  holy  father  in  Christ,  Gregory  [IX]  by  the 
grace  of  God  pope,  his  devoted  bishops  of  Wtirzburg,  Worms, 
Vercelli,  and  Parma,  humbly  commend  themselves  and  offer 
due  and  sincere  reverence. 

We  reverently  received  your  letter  in  which  you  ordered 
M  to  remonstrate  with  our  lord  the  Roman  emperor  [Fred- 
erick II]  about  certain  matters,  a  list  of  which  was  enclosed 
m  yonr  letter.  Although  we  hesitated  to  do  so  because  we 
ue  hJB  Bubjects  and  were  not  sure  that  he  would  patiently 
teceive  our  remonstrances,  nevertheless  we  reverently  went  to 
him  and  set  forth  all  the  things  which  were  contained  in  your 
letter  to  ue  and  also  in  the  large  number  of  letters  which  you 
had  written  to  him.  God  who  rules  and  directs  the  hearts 
of  kings  as  he  will  brought  it  about  that  he  granted  ua  an 
indience  and  listened  to  our  words  with  great  readiness  and 
tamility.  He  also  called  together  thu  venerable  aruhbishops 
*E  Palermo  and  Messina,  the  bishops  of  Cremona,  Lodi, 
^'oTara,  and  Modena,  and  the  abbot  of  San  Vincenzo,  and 
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X  great  number  of  friars,  both  Dominicans  anil  Fmicii<aii5, 
and  in  the  presence  of  ua  all  he  n^ponded  to  each  one  of  the 
charges  in  their  order  as  is  set  forth  below.  And  in  accord- 
ance  with  your  command,  we  send  jou  &  faithful  statement 
of  hi  a  anevers. 

I.  The  papal  charge.  The  churches  of  Honreale,  Cefalu. 
Catania,  and  Squi]la<<p.  and  thf>  mnaasteries  of  Milcto,  Santa 
Eufemia,  Terra  ]  i  Giovanni  in  Lams,  have 

l>e«-n  robbed  of  &<  ?ir  possegsiona.     Libevrii* 

nearly  all  biahoprj  ad  monasteries  have  bem 

unjustly  deprived  a  and  prerogatives.     The 

emperofa   answer,  \    the   complaints    of    the 

churches,  which  are  eral  way,  orders  have  been 

given  that  certain  ignorance,  should  be  cor- 

rected at  once;  anu  „...,.-i^  ,.■   ilrfady  been  corrected  by 

our  faithful  messenger  and  notary,  William  de  Tocco.  He 
was  sent  especially  for  this  purpose  and  he  was  ordered  to 
go  first  to  the  papal  court,  and,  after  consultation  with  the 
archbishop  of  Messina,  to  follow  his  counsel  in  revoking  all 
the  things  which  he  found  were  done  unjustly-  He  had 
scarcely  entered  the  kingdom  when  he  found  certain  lands 
in  the  possession  of  members  of  the  imperial  family  [minis- 
tcrialsj.  lie  dispossessed  them  and  restored  the  lands  to 
tlieir  former  owners.  If  he  should  find  any  lands  were  held 
illegally  by  the  emperor,  he  was  ordered  to  restore  them  to 
tJicir  owners.  And  when  the  pope  learned  of  what  he  had 
done  lie  approved  the  emperor's  action  in  sending  him  and 
the  (liligcnccc  of  the  messenger.  Since  the  kingdom  is  divided 
into  sevenil  provinces,  the  messenger  has  not  yet  been  able 
to  go  Ihroiigli  them  all.  Hence  his  work  is  not  yet  done,  and 
there  are  slill  some  things  to  he  corrected.  In  regard  to  the 
clmreh  of  Mimri'iilc.  the  emperor  declared  that  it  had  not 
niiirere<I  atiylliiiig  Ihroiigh  him,  unlesii  il  wished  to  hold  him 
ri's|iiiusiliU'  Tiir  tlie  devastations  committed  by  the  Saracens 
mIio  bad  riivn^ed  itd  luiuU.     But  they  recognize  neither  the 
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emperor  nor  the  church.  Nor  had  they  spared  anyone  or 
anything.  They  had  devastated  the  land  clear  up  to  the 
walls  of  the  churchy  and  they  had  spared  no  Sicilian.  In 
fact,  they  had  left  scarcely  a  Christian  alive  in  all  that  terri- 
tory. The  emperor  declares  that  with  great  diflSculty  and 
expense  he  has  exterminated  them  from  Sicily.  If  he  has 
done  the  churches  a  wrong  in  this,  it  is  at  least  his  only  one. 
Nor  has  he  tried  to  injure  them. 

In  regard  to  the  church  at  Cefalu,  the  emperor  said  that 

lie  had  done  no  wrong,  because  the  kings  of  Sicily  have  always 

held  the  castle  of  Cefalu,  which  is  a  strong  citadel  in  the 

mark  of  the  Saracens,  and  commands  the  sea.     In  the  days 

of  Innocent  III  the  bishop  of  Cefalu  had  got  possession  of  it, 

not  l^ally  but  through  an  uprising.    But  Innocent  ordered 

his  legate  who  was  then  in  Sicily  caring  for  the  interests  of 

Frederick,  who  was  still  a  child,  to  take  the  castle  f  romf  the 

bishop  and  have  it  kept  for  Frederick  until  he  should  tome 

of  age.     It  has  not  been  restored  to  the  bishop  nor  sliould 

it  be,  because  he  has  no  right  to  it.     Even  if  he  had  a  right 

to  it,  it  should  not  be  restored  to  him,  because,  according  to 

common  report,  he  is  a  forger,  a  homicide,  a  traitor,  and  a 

schismatic.    Therefore  even  if  he  had  a  right  to  it,  it  should 

not  be  restored  to  him.     In  the  same  way  he  said  he  was 

innocent  of  the  charges  about  the  church  of  Catania,  unless 

he  were  held  responsible  for  the  conduct  of  some  of  the  men 

from  the  imperial  domain,  who,  in  time  of  war,  had  gone 

to  Catania  to  find  a  place  that  was  secure  and  fertile.     The 

emperor  said  that  he  had  recalled  them  to  his  domains  by 

a  general  edict  of  the  realm,  by  which  the  counts,  barons, 

and  other  men  of  the  realm  recalled  the  men  belonging  to 

their   domains,   no   matter   where   they   should   find   them, 

whether  on  the  lands  of  the  church  or  in  the  imperial  cities. 

Besides,  in  regard  to  these  things,  the  statute  was  passed  and 

the  time  set  at  the  request  of  the  pope,  as  is  clear  from  the 

letters  of  the  patriarch  of  Antioch  and  thQ  archbishops  of 
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Palermo  a  Messina.  Likewise  tbe  emperor  said  that  an 
equitable  trade  had  been  made  with  the  churches  of  Mileto 
and  Santa  Eutemia,  and  with  the  abbot  and  monks  of  Terra 
Maggiore.  This  trade  had  been  made  with  the  permission 
of  tlieir  clergy  and  their  convents,  according  to  the  legal 
form,  and  they  to-day  hold  and  possess  the  things  which  they 
received  in  excbangp  Tlnf  tVu.  niliage  of  San  Severo  waa 
not  wholly  the  pro]  ot  of  Terra  Maggiore,  for 

another  had  certain  lich  he  held  as  a  fief  from 

the  empire.     It  W8'  led  and  destroyed,  because 

the  men  of  that  p  of  an  uprising  had  killed 

Paul  de  Logotheta  the  emperor,  and   seized 

the  cattle  of  the  er  ;  the  abbot  and  his  monas- 

tery had  received  change  for  their  share  of 

this  village  which  njiu  wt-n  lycd.     In  nfci-irdiini-e  wjlh 

a  legal  decision  the  place  called  Lame  has  been  fortified  by 
the  abbot  of  San  Giovanni  Rotundo,  and  according  to  both 
the  civil  and  canon  law,  suit  about  it  must  be  brought  against 
him  in  the  imperial  court. 

2.  The  papal  charge.  The  possessions,  both  movable  and 
immovable,  which  had  been  taken  from  the  Templars  and 
Hospitallers,  have  not  been  restored  to  them  in  accordance 
with  the  terms  of  the  agreement  which  was  made.  The  em- 
peror's answer.  It  is  true  that  by  a  legal  process  and  in 
accordance  with  an  ancient  law  of  the  kingdom  of  Sicily, 
fiefs  and  '^lu^gher  lands"  have  been  taken  from  the  said 
orders.  But  they  had  received  those  lands  from  those  who 
were  invading  the  kingdom  and  waging  war  on  the  emperor. 
Besides  they  furnished  the  king's  enemies  with  horses,  arms, 
food,  and  wine,  and  all  kindf*  of  provisions,  while  refusing 
to  aid  the  emperor  who  was  still  a  minor.  But  other  fiefs 
and  burgher  lands  have  been  restored  io  thcni  which  they  hail 
acquired  before  the  death  of  William  II  [king  of  Sicily],  or 
for  which  they  had  a  grunt  from  some  one  of  our  predwessors. 
And  some  burgher  lands  which  they  Iiad  bought  have  been 
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taken  from  them -in  accordance  with  an  ancient  law  of  Sicily, 
that  without  the  king's  consent  no  burgher  lands  shall  be 
giTen  to  the  said  orders  or  left  to  them  as  a  legacy;  but  if 
mch  lands  are  given  them,  they  are  bound  to  sell  them  within 
I  year,  a  month,  a  week,  and  a  day,  to  some  of  the  citizens. 
This  law  was  passed  long  ago,  because  if  they  were  permitted 
to  buy  and  accept  burgher  lands  they  would  in  a  short  time 
poaaeBs  the  whole  kingdom  of  Sicily,  which  they  like  better 
than  any  other  part  of  the  world.  And  this  law  is  ralid  be- 
jond  the  sea. 

3.  The  papal  charge.  He  does  not  permit  vacant  bishop- 
rits  and  other  churches  to  be  filled,  and  od  this  account  the 
liberty  of  the  church  is  in  danger  and  the  true  faith  is  perish- 
ing, because  there  is  no  one  to  preach  the  word  of  Ood  and  care 
tor  Bouls.  The  emperor's  answer.  The  omperor  wishes  and 
desires  that  vacant  bishopricB  and  other  churches  be  filled, 
bat  without  infringement  on  the  privileges  and  rights  which 
his  predecessors  have  held.  He  has  insisted  lees  than  his 
predecessors  on  his  privileges,  and  he  has  never  opposed  the 
filling  of  the  vacant  churches. 

4.  The  papal  charge.  In  regard  to  taxes  and  exactions 
Thich  are  extorted  from  churches  and  monasteries  contrary 
to  agreement.  The  emperor's  answer.  Taxes  and  dues  are 
assessed  on  the  clergy  and  ecclesiastical  perHous,  not  because 
of  their  ecclesiastical  property,  but  because  of  their  fiefs  and 
other  possessions.  And  this  is  in  accordance  with  the  com- 
oon  law  and  is  practised  everywhere  all  over  the  world. 

5.  The  papal  charge.  That  prelates  do  not  dare  proceed 
against  usurers,  because  of  an  imperial  edict.  The  emperor's 
answer.  The  emperor  has  published  a  new  general  law 
■gainst  usurers,  in  accordance  with  which  they  are  con- 
demned, and  action  may  be  brought  against  all  their  pos^es- 
sions.  And  this  law  is  read  before  all  prelates,  and  they  are 
not  prevented  by  it  from  proceeding  against  usurers. 

6.  The  papal  charge.    That  clerygmen  arc  seized,  impris- 
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oned,  proscribed,  and  kilW.  The  emperor's  answer.  K^ 
knows  nothing  about  any  clergymen  who  have  been  9eizt«i 
and  imprisoned,  except  that  Bome  have  been  condemned  by 
the  decision  of  prelates,  according  to  their  crimes.  These 
have  been  surrendered  to  the  imperial  officials  who  have  seizetl 
them.  He  knows  nothing  about  clergymen  who  have  been 
proscribed  except  tliat  some  liave  been  charged  with  the  critne 
of  Use  majesli  and  scribed  from  the  kingdom. 

He  knows  nothing  ^ymen  who  have  been  slaia 

except  those  who  v  er  clergj-mcn.     The  church 

of  Vcnusa  is  moui  f  its  prelate  who  was  killeil 

by  one  of  hia  mo  urch  of  San  Vineenzo  ooe 

monk  killed  anoth<  >nks  and  the  clergy  commit 

such  crimes  with  i  is  the  fault  of  the  church 

that  they  escape  al>  ishment. 

7.  The  papal  charge.  Churches  which  are  consecrated  to 
the  Tjcird  are  profaned  and  destroyed.  The  emperor's  amiier. 
He  knows  nothing  of  such  churches,  unless  the  pope  means 
the  church  of  Lueeria;  but  it  is  said  to  have  fallen  down  of 
itself  because  of  its  groat  age.  And  the  emperor  will  not 
only  permit  it  to  be  rebuilt,  but  he  will  give  a  good  sum  to 
the  bishop  for  its  reconstruction. 

8.  The  papal  charge.  That  he  does  not  permit  the 
church  of  Sorana  to  be  rebuilt.  The  emperor's  ansu-er.  He 
will  permit  the  church  of  Sorana  to  be  rebuilt,  but  not  (he 
town.  It  shall  not  be  rebuilt  as  long  as  he  lives,  because  it 
was  destroyed  in  accordance  with  a  legal  decision, 

9.  2'he  papal  charge.  That  contrary  to  the  agrecnicnt 
those  who  had  supported  the  church  in  the  time  of  struggle 
between  the  pope  and  emperor  have  been  robbed  of  their 
goods  and  driven  out  of  the  country.  The  emperor's  ansu-er. 
Those  who  adhered  to  the  church  in  the  time  of  the  struggle 
against  the  emperor  are  living  in  security  in  the  kingdom, 
except  those  who  held  some  office  and  are  afraid  that  thcv 
will  be  compelled  to  give  an  account  of  it,  and  some  others 
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<rho  have  left  the  kingdom  to  escape  civil  and  criminal 
chirges.  The  emperor  will  permit  them  to  come  back  in 
Mfety  if  they  will  give  an  account  of  their  conduct  in  office 
snd  reepond  to  tfaoee  who  have  entered  suit  against  them. 
But  he  will  do  nothing  against  them  for  having  adhered  to 
the  church.  If  the  pope  complains  that  the  treaty  of  peace 
has  not  been  kept,  let  him  remember  that  contrary  to  its 
terms  and  to  the  judgment  of  nearly  all  the  friars,  he  is 
holding  the  city  of  Castella.  For  keeping  this  city  to  the 
detriment  of  the  empire  he  is  receiving  money,  although  the 
emperor  has  ezpended  more  than  100,000  silver  marks  in 
uding  him  against  the  Romans.  From  this  the  church  has 
leceired  great  advantages,  for  land  has  been  taken  from  the 
Romans  and  restored  to  the  church  and  her  liberties  have 
been  recovered  and  reformed  in  fiome  through  the  help  of 
the  emperor. 

10.  The  papal  charge.  That  he  haa  seized  and  now  holds 
imprisoned  the  nephew  of  the  king  of  Tunis  who  wished  to 
come  to  the  pope  to  receive  baptism.  The  emperor's  answer. 
That  the  nephew  of  the  king  of  Tunis  was  fleeing  from  Bar- 
bsry  to  Sicily,  not  to  receive  baptism,  but  to  escape  his  uncle 
who  was  threatening  him  with  death.  He  is  not  held  captive 
bnt  is  going  about  freely  in  Apulia,  and  although  he  is  often 
nrged  to  be  baptized,  he  steadfastly  refuses.  If  however  he 
wishes  to  be  baptized,  the  emperor  will  receive  him  with 
rejoicing.  He  has  already  expressed  himself  in  regard  to 
this  to  the  arehbishops  of  Palermo  and  Messina. 

11.  The  papal  charge.  That  the  church  is  humiliated 
and  insulted  by  the  fact  that  Peter  Saraceno,  her  faithful 
subject,  and  friar  Jordan  are  held  captive.  The  emperor's 
answer.  Peter  Saraceno  has  been  seized  because  he  is  an 
enemy  and  detractor  of  the  emperor.  He  has  attacked  the 
emperor  in  Bome  as  well  as  elsewhere.  He  did  not  come  on 
the  bosinesa  of  the  king  of  England,  but  he  carried  a  letter 
of  the  king  in  order  that  if  he  were  arrested  we  might  be 


2.-)2    soLiU'K  ]100K  FOR  MEDLEVAL  HISTORY 

lud  to  spare  him.  But  wc  did  not  liectd  this  letter  because 
the  king  did  uut  Icbow  what  suares  thie  man  had  prepared 
for  us.  In  TL-gard  to  the  friar  Jordau,  although  he  had  de- 
famed the  emperor  in  hia  sermons,  the  emperor  neither  Beized 
him  nor  ordered  him  to  be  seized.  But  beeauee  Botne  of  the 
emp:Tor's  faithful  subjects  knew  the  friar's  character  and 
his  Iriuliery.  and  eo  were  sure  that  if  he  stayed  in  the  mark 
of  Treviso  and  in  Lombardy,  he  would  injure  the  cause  of 
the  emperor,  the  emperor  caused  him  to  be  set  free  and  would 
have  given  him  over  to  the  archbishop  of  Messina,  if  he  had 
been  willing  to  submit  to  the  s     1  archbishop. 

12,  The  papal  charge.  The  emperor  had  stirred  up  sedi- 
tion in  Rome  against  the  church  with  the  purpose  of  driving 
out  the  pope  and  his  cardinals,  and,  contrary  to  the  privil<^es 
and  rights  of  the  pope,  to  destroy  the  ecclesiastical  liberties. 
The  emperor's  answer.  The  emperor  denies  that  he  stirred 
up  the  sedition  in  Rome.  But  he  has  his  faithful  subjects 
in  Rome  just  as  his  predecessors,  the  Roman  emperore  and 
kings  of  Sicily,  had  had.  And  sometimes  at  the  election  of 
senators,  the  attempt  was  made  to  injure  his  subjects.  Under 
these  circumstances  he  had  assisted  his  subjects  in  their 
defence,  and  ho  would  do  so  as  often  as  it  should  be  necessary 
under  similar  circumstances.  But  wlien  the  election  of  a 
senator  took  place  harmoniously,  there  was  no  rioting,  as  can 
be  proved  by  the  testimony  of  the  archbishops  of  Palermo 
and  Alcssina. 

13.  The  papal  charge.  That  the  emperor  had  ordered  his 
subjects  not  to  permit  the  pupal  legate,  the  bishop  of  Prenoste, 
to  pass  through  their  territory.  The  emperor's  answer.  The 
emperor  had  never  even  dreamed  of  giving  such  an  order, 
although  he  might  justly  have  done  so,  because  the  bishop 
was  his  enemy.  Although  he  had  been  sent  by  the  pope  as 
a  religious  man  on  a  religious  errand,  he  had  nevertheless  at 
the  command  of  the  pope,  as  he  said,  in  a  treacherous  and 
wicked  manner  led  a  large  part  of  Lombardy  to  revolt  against 
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the  eraperor  nnd  had  done  all  he  could  to  incite  the  Lom- 
Urds  to  rebellion. 

14.    The  papal  charge.    The  cause  of  the  crueade  is  de- 
li^ed  b;  him  through  the  quarrel  which  he  has  with  certain 
Lombards,  although  the  church  is  ready  to  use  all  her  powers 
to  secure  proper  satisfaction  from  the  Lombards  for  what 
tbey  have  done  against  the  emperor,  and  the  Lombards  them- 
teWea  are  ready  to  make  satisfaction.     The  emperor's  answer. 
He  bad  often  referred  that  matter  to  the  church,  but  he  had 
never  received  any  satisfaction.    For  the  first  time,  the  Lom- 
bards were  condemned  to  furnish  400  knights.     But  instead 
of  Bending  them  to  aid  the  emperor,  as  they  should,  the  pope 
used  them  to  make  war  on  the  emperor.     The  second  time, 
they  were  condemned  to  furnish  fiOO  knights,  but  the  pope 
declared  that  they  should  not  be  sent  to  the  aid  of  the  em- 
peror, hut  that  they  should  be  sent  on  the  crusade  under  the 
control  and  protection  of  the  pope  and  the  church.     But  not 
even  this  was  done.     The  third  time,  at  the  request  of  the 
cardinals,  the  Sabine  bishop  and  Magister  Peter  of  Capua, 
the  affair  was  again  referred  to  the  pope  exactly  as  the  pope 
dedred.     But   afterward   the   matter   was   never   mentioned 
again  until  the  pope  learned  that  the  emperor,  having  been 
deceived  so  many  times  about  it,  was  preparing  to  lead  an 
army  from  Germany  into  Italy.    And  then  the  pope  at  once 
b^ged   that   the  matter   be   referred   to   him   again.     And 
although  the  emperor  had  so  often  been  deceived  in  submit- 
ting it  to  the  pope,  be  nevertheless  was  willing  to  submit  it 
to  him  once  more,  but  a  time  limit  was  set  and  it  was  stipu- 
lated that  it  should  be  decided  to  the  honor  of  the  emperor 
and  to  the  advantage  of  the  empire.    But  the  pope  was  not 
willing  to  accept  these  conditions,  as  may  be  proved  by  his 
letter,  although  he  now  says  that  he  was  ready  to  decide  the 
case  in  accordance  with  the  rights  and  honor  of  the  empire. 
From  this  it  is  apparent  that  the  pope's  letters  are  contra- 
dictory to  each  other.     And  let  the  pope  not  pretend  that 
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the  emperor,  in  trying  to  restore  the  rights  of  the  empire  in 
Italy,  injured  the  prospects  of  the  crusade,  for  the  letters 
which  the  emperor  wrote  in  answer  to  the  kings  of  the  world 
and  to  the  crusaders  in  France,  who  had  chosen  him  as  Iheir 
leader,  will  show  that  he  took  chaise  of  the  crusade  and  did 
not  neglect  it.  He  also  wrote  that  he  wished  to  conduct  the 
whole  matter  in  accordance  with  tho  advice  of  the  church. 
.     .     ,     Finally,   thp  'lared   that   since   he  had 

been  absent  from  t  d  did  not  know  the  exact 

cODtiition  of  things  ad  been  done  injurious  to 

the  church,  and  ha'  corrected,  he  would  order 

it  to  be  set  entirely  ■  because  of  the  great  gen- 

eral good  which  wc  !re  were  harmony  between 

him  and  the  chur  'e  the  church  any  reason- 

able   security    thai   ne  ;   in   harmony   with    her, 

and  use  all  his  powers  and  means  for  the  honor  and  advance- 
ment of  the  Christian  church  and  for  the  preservation  of 
her  liberties. 

144.     The  Excommcnication  of  Fhederick  II,  1239. 

Huillunl-Br^olleii.   H»t.    Dip)..   I.   pp.    2ge  B;    BOtmui-Ficlier-WiDkelDUDii. 
ng.  72'Jfl  a;  PoetwrE.  V,  oo.  22  I. 

Soc  intrtxluFtory  note  to  no.  143. 

1.  By  the  authority  of  the  Father,  Son,  and  Holy  Spirit, 
and  of  the  blessed  apostles  Peter  and  Paul,  and  by  our  own 
authority,  we  excommunicate  and  anathematize  Frederick, 
the  so-called  emperor,  because  he  has  incited  rebellion  in 
Rome  against  the  Roman  church,  for  the  purpose  of  driving 
the  pope  and  his  brothers  [the  cardinals]  from  the  apostolic 
seat,  thus  violating  the  dignity  and  honor  of  the  apostolic 
scat,  tlic  liberty  of  the  church,  and  the  oath  which  he  swore 
to  the  church. 

2.  We  excommunicate  and  anathematize  him  because  he 
ordered  his  followers  to  prevent  our  brother,  the  venerable 
bishop  of  Preneate,  the  legal  legate,  from  proceeding  on  his 
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miBeion  to  the  Albigensea,  npon  which  we  had  Bcnt  him  for 
the  preservation  of  the  Catholic  faith. 

3.  We  excommunicate  and  anathematize  him  because  he 
hu  not  allowed  the  yacanciea  in  certain  bishoprics  and 
churches  to  be  filled,  thereby  imperilling  the  liberty  of  the 
chorch,  and  destroyiDg  the  true  faith,  because  in  the  absence 
of  the  pastor  there  la  no  one  to  declare  unto  the  people  the 
Tord  of  Qod  or  to  care  for  their  soala.     .     .     . 

4.  We  excommunicate  and  anathematize  him  because  the 
clergy  of  his  kingdom  are  imprisoned,  proscribed,  and  slain, 
■nd  becauae  the  churches  of  Qod  are  despoiled  and  profaned. 

5.  We  excommunicate  and  anathematize  him  because  he 
hi  not  permitted  the  church  of  Sorana  to  be  rebuilt 

6.  We  excommunicate  and  anathematize  him  because  he 
has  seized  the  nephew  of  the  king  of  Tunis  and  kept  him 
trom  coming  to  the  Roman  church  to  be  baptized. 

7.  We  excommunicate  and  anathematize  him  because  he 
has  imprisoned  Peter  Saraceno,  a  Roman  noble,  who  was  sent 
as  a  messenger  to  us  by  the  king  of  England. 

S.  We  excommunicate  and  anathematize  him  because  he 
haa  seized  the  lands  of  the  churches  of  Ferrara,  Pigogna,  and 
Bondenum,  and  the  dioceses  of  Ferrara,  Sondenum,  and 
Lncca,  and  the  land  of  Sardinia,  contrary  to  the  oath  which 
he  swore  to  the  church. 

9.  We  excommunicate  and  anathematize  him  because  he 
has  occupied  and  wasted  the  lands  of  some  of  the  nobles  of 
hia  kingdom  which  were  held  by  the  church. 

10.  We  excommunicate  and  anathematize  him  because  he 
has  robbed  the  churches  of  Monreale,  Cefalu,  Catania,  Squil- 
lace,  and  the  monasteries  of  Mileto,  Santa  Eufemia,  Terra 
Ifaggiore,  and  San  Giovanni  in  Lamie. 

11.  We  excommunicate  and  anathematize  him  because  he 
haa  robbed  many  bishoprics,  churches,  and  monasteries  of  his 
kingdom  of  almost  all  their  goods  through  his  unjust  trials. 

12.  We  excommunicate  and  anathematize  him  because  he 
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has  iiot  'ely  reetorL'd  lo  the  Templars  and  Hospitallers 

the  property  o£  which  he  had  despoiled  them,  as  he  agreed 
to  do  in  the  treaty  of  peace. 

13.  Because  he  has  extorted  taxes  and  other  payments 
from  the  churches  and  monasteriea  of  his  kingdom  contrary 
to  the  treaty  of  peace. 

14.  We  oxeomnuinirale  him  and  anathematize  hira  !»- 
cause  he  haw  comj  es  of  churches  and  abbots 
of  the  Cistereian  ti  lers  to  make  monthly  con- 
tributions for  the  }agtles. 

15.  We  excomj  athematize  him  because  he 
has  treated  the  ao  apal  party  as  if  they  were 
undt-r  the  ban,  con  roperty,  exiling  them,  and 
imprisoning  their  -en,  contrary  to  the  treaty 
of  pt'nce. 

IG.  We  excommunicate  and  anathematize  him  because  be 
has  hindered  the  recovery  of  the  Holy  Land  and  the  restora- 
tion of  the  Koman  empire. 

We  absolvo  all  liis  subjects  from  their  oaths  of  fidelity  to 
him,  forbidding  them  to  show  him  fidelity  as  long  as  he  is 
under  cxcoiiimuniciition.  We  shall  admonish  him  again  to 
give  up  oppressing  and  injuring  the  nobles,  the  poor,  the 
widows  and  orpiians,  and  others  of  his  land,  and  then  we 
shall  proceed  to  act  ourselves  in  the  matter.  For  all  and 
each  of  these  causes,  in  regard  to  which  we  have  frequently 
admonislied  him  to  no  purpose,  we  excommunicate  and 
anathematize  him.  In  regard  to  the  accusation  of  heresy 
whicJi  is  made  against  Frederick,  we  shall  consider  and  act 
upon  this  in  tiie  proper  place  and  time. 

145.    CiiiiniiXT  Stoiues  adolt  Fhkderick  II, 


A  ffw  pnssjij^'s  from  tlie  chronicle  of  Miiltlipw  of  Paris  are  offered 
M  illustnitu  tln^  tlmracUT  of  Freilcrk-k  and  to  throw  a  little  linht 
in  the  t'reat  titriiggle  between  bim  and  the  pope.     The  lost  paragraph 
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u  puticularl^  interesting  because  it  indicates  that  the  pope  waa 
kcoming  conscioiu  that  he  was  meeting  with  national  opposition. 
But  he  eridently  misjudged  the  strength  of  it.  For  after  overcoming 
the  empire,  the  papacy  waa  to  succumb  to  the  French  king  and  be 
lubaervient  to  him  tor  seventy  years.  And  the  national  opposition 
TU  to  grow  until  it  culminated  in  the  great  rebellion  which  has  had 
nuny  stages  but  has  Anally  ended  in  the  complete  destruction  of  the 
temporal  power  of  the  pope. 

It  WBB  about  tbiB  time   [1338]   that  evil  reports  became 
euTtent,  which  blackened  the  reputation  of  the  emperor  Fred- 
erick.   It  waa  said  that  he  questioned  the  catholic  faith  and 
(bat  he  had  made  statements  that  showed  not  only  that  he 
via  weak  in  the  faith,  but  that  he  was  indeed  a  heretic  and  a 
blasphemer.     It  is  not  right  even  to  repeat  such  thiiigs,  but 
it  is  reported  that  he  said  there  were  three  impostors  who  had 
deceived  the  people  of  their  time  for  the  purpose  of  gaining 
control  of  the  world,  Moses,  Jesus,  and  Mohammed,  and  that 
he  made  certain  absurd  remarks  about  the  eucharist.     It  is 
incredible  that  any  sane  man  should  have  uttered  such  terri- 
ble blasphemy.    His  enemies  also  said  that  he  believed  more 
in  the  religion  of  Mohammed  than  in  that  of  Jesus  Christ, 
and  that  be  kept  certain  Saracen  women  as  his  concubines. 
There  was  a  common  complaint  among  the  people  that  the 
emperoT  had  for  a  long  time  been  allied  with  the  Saraceng, 
and  that  he  was  more  friendly  with  them  than  with  Chris- 
tians.    His  enemies,  who  were  always  trying  to  blacken  his 
character,  attempted  to  prove  these  statements  by  many  evi- 
dences; whether  or  not  they  have  sinned  in  doing  this,  He 
alone  knows  who  knows  all  things.     ...     In  this  year 
[1239],  while  the  emperor  was  spending  the  winter  in  Italy, 
he  recovered  certain  important  islands  in  the  Mediterranean 
just  off  the  shore  of  Pisa,  the  most  important  acquisition 
being  the  greater  and  more  valuable  part  of  the  island  of 
Sardinia,  which  belonged  to  the  patrimony  of  St.    Peter, 
The  emperor,  however,  asserted  that  it  belonged  of  old  to 
the  empire,  that  it  bod  been  taken  from  the  empire  illegally 
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liy  ocLiipatioii  ami  oltior  wroDgful  nioasurcs  and  that  he  no^ 
restored  it  to  ttio  empire.  He  said:  "I  have  sworn,  us  is 
known  to  all  the  worlJ,  to  recover  the  dispersed  parta  of  my 
empire;  and  I  shall  give  iny  best  efforts  to  carrying  out  my 
oath."  So  he  sent  his  son  [Enzio],  in  spite  of  the  prohibi- 
tion of  the  pope,  to  reeeive  in  his  name  that  portion  of  the 
island  that  had  surrendered  to  him  ,  .  .  [1245].  When 
Frederick  heard  that  the  pope  had  deposed  him,  he  wbg 
terribly  enraged,  and  could  Bcarcely  contain  himself  for  his 
wrath.  Looking  fiercely  on  those  who  eat  around  hiiu,  he 
thundered  forth:  "That  pope  has  dejKised  me  in  his  synod 
and  has  taken  away  my  crown.  Was  there  ever  such  audacity  j 
was  there  ever  such  presumption?  Where  are  the  chests  that 
contain  my  treasure  ?  "  And  when  these  were  brought  and 
opened  before  him  at  his  command,  he  said :  "See  now  whether 
my  crowns  arc  lost."  Then  taking  one  of  them  and  putting 
it  on  his  head,  he  stood  up,  with  a  tlireatening  look,  and  spoke 
out  in  a  terrillc  voice  from  the  bitterness  of  his  heart:  "I 
have  not  yet  lost  my  crown,  nor  shall  the  pope  and  all  his 
synod  take  it  from  me  without  a  bloody  struggle.  And  has 
hifi  presumption  been  so  boundless  that  he  has  dared  to  de- 
pose me  from  the  empire,  me,  a  great  prince,  who  have  no 
superior,  indeed  no  equal?  So  much  the  better  for  my  cause; 
for  before  this  I  was  bound  to  obey  him,  and  to  do  him  rever- 
ence, but  now  I  am  absolved  from  any  obligation  to  love  or 
reverence  him  or  even  to  keep  pence  with  him."  .  .  .  fl21*]. 
When  Frederick  heard  of  the  acts  of  tlie  papal  legate  in 
Germany,  he  was  bitterly  enraged  and  sought  everywhere  for 
a  means  of  wreaking  vengeance  u[K)n  tlie  pojie.  It  was 
feared  by  some  wise  and  thoughtful  men  tliat  Frederick  in 
his  wrath  might  turn  apostate,  or  call  in  to  his  aid  tlie  Tar- 
tars from  Kussia,  or  give  tiie  Sultan  of  Babylon,  with  whom 
he  was  on  the  most  friendly  terms,  the  chanc-e  to  overrun  the 
empire  with  his  pagan  hosts,  to  the  destruction  of  all  Chris- 
tendom.    .     .     .     [1250].      Frederick    attempted    to    make 
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pesce  with  the  pope,  .  .  .  but  the  pope  replied  that  be 
vould  not  restore  the  emperor  to  his  former  position  on  any 
loch  easy  terms,  since  he  had  been  deposed  and  condemned 
b;  the  general  council  of  Lyon.  And  some  asserted  that  the 
pope  desired  above  all  else  utterly  to  crush  Frederick,  whom 
he  called  the  great  dragon,  in  order  that  he  might  then  de- 
itraj  the  kings  of  England  and  of  France  and  the  other 
Christian  kings  (whom  he  spoke  of  as  kinglets  and  little  ser- 
peote),  after  he  bad  overawed  them  by  making  an  example 
of  Frederick,  and  thus  be  able  to  rob  them  and  their  prelates 
■t  his  pleasure. 


IV.   THE   EMPIRE    FROM    1250   TO 


146.    Diet  op  !N 

H.  O.  LL.  tolio,  It.  pp. 
When  Rudolf  was  eW 

GermaR  princes,  both 
ajid  revenuca,     Rudoll 
was  not  Bufficient  to  eup 
miaerlj  dispo^iti 
he  could,  OT  at   least 


173,  he  found  that  he  had  ■ 
intfrregnuEQ  (1254.73)  tbs 
nd  sciicd  all  the  crown  lands 
king,  but  his  private  incoaie 
ligtiity.  Besides,  he  was  of  » 
tliiig  nil  out  of  the  oflice  that 
making  the  olBce  pay  for  itself.     So  he 


demanded  the  surrender  of  the  lands  and  revenues  which  had  been 
seized.  But  no  one  was  willing  to  give  thpiu  up.  Since  Rudolf  was 
compelled  to  enter  suit  against  each  one,  it  was  necessary  to  have 
some  disinterested  person  to  act  as  judge  in  all  such  eases.  The  diet 
decided  that  this  olllce  of  judge?  belonged  to  the  count  palatine. 

As  soon  as  the  judge  was  decided  on,  Rudolf  asked  what  he  should 
do  in  regard  to  these  lands,  and  ho  was  told  that  he  must  recover 
them.  Ottokar,  king  of  Bohemia,  had  hiniKclf  been  n  candidate  for 
the  crown,  and  now  refused  to  acknowledge  the  election  of  Rudolf. 
The  diet  decided  what  should  lie  done  in  the  matter,  and  instructed 
Rudolf  how  he  should  proceed  iigainHt  him. 

Paragraphs  5-0  reveal  to  a  certain  extent  the  troubled  condition 
into  which  Germany  had  been  brought  by  the  interregnum. 

1.  During  the  meeting  of  the  diet  at  Siiniljerg,  the  princes 
came  together  as  a  puhlic  court  of  justice,  in  the  presence  of 
the  most  serene  lord,  Kuilolf,  king  of  the  Itomans,  and 
attended  by  a  large  following  of  counts  and  barons  and  a 
great  multitude  of  nobles  and  eonnnon  ]H.>ople.  And  first 
the  king  asked  them  for  a  diti^ton  on  tlic  following  question : 
who  should  be  judge  in  eases  wliicli  involve  imperial  or  fiscal 
property,  and  other  offences  against  the  king  or  the  realm. 
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and  in  which  the  king  of  the  Romans  makes  accusation 
against  a  prince  of  the  empire.  It  was  decided  by  all  the 
princes  and  barons  who  were  present  that  the  count  palatine 
of  the  Shine  has^  and  has  had  from  of  old^  the  right  to  act 
as  judge  in  cases  where  the  emperor  or  king  accuses  a  prince 
of  the  empire. 

2.  The  aforesaid  count  palatine  then  took  his  place  as 
judge  and  the  king  asked  for  a  decision  on  this  question: 
what  might  and  shoidd  the  king  do  in  regard  to  the  prop- 
erty, now  held  by  others^  which  the  former  emperor  Fred- 
erick [II]  had  held  and  possessed  in  peace  and  quiet  before 
he  was  deposed  by  the  princes,  and  in  regard  to  other  imperial 
property  wrongfully  withheld  from  the  empire.  It  was  de- 
cided that  the  king  ought  to  lay  claim  to  such  property  and 
recover  it;  and  that  if  anyone  should  resist  the  king  in  his 
attempt  to  recover  his  own,  he  should  use  his  royal  power 
to  overcome  this  illegal  resistance  to  authority  and  to  pre- 
serve the  rights  of  the  empire. 

3.  The  king  asked,  in  the  second  place,  what  the  law  was 
in  the  case  of  the  king  of  Bohemia,  who  had  wilfully  allowed 
more  than  a  year  and  a  day  to  elapse  from  the  day  of  the 
coronation  [of  Rudolf]  at  Aachen  without  seeking  to  be 
invested  with  his  fiefs  by  the  king  of  the  Romans.  It  was 
decided  by  all  the  princes  and  barons  that  whenever  anyone, 
by  his  own  neglect  or  contumacy  and  without  just  excuse, 
failed  to  seek  investiture  of  his  fiefs  within  a  year  and  a 
day,  all  his  fiefs  were  forfeited  by  the  mere  lapse  of  time. 

4.  In  the  third  place,  the  king  asked  them  how  he  should 
proceed  to  punish  the  contumacy  of  the  king  of  Bohemia. 
It  was  decided  that  the  count  palatine  of  the  Rhine  should 
send  a  freeman  to  summon  the  king  of  Bohemia  to  appear 
before  the  count  palatine  at  a  certain  place  and  on  a  certain 
day,  which  should  be  six  weeks  and  three  days  from  the  day 
when  the  decision  was  rendered,  and  to  answer  the  accusation 
of  contumacy  brought  against  him  by  the  king.    If  the  free- 
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man  who  was  chosen  to  cany  the  summons  swore  that  he  did 
not  dare  appear  before  the  king  of  Bohemia  or  enter  his  lands 
because  he  had  good  grounds  to  fear  personal  injury^  it  would 
then  be  sufficient  for  the  diet  to  pass  an  edict  summoning  the 
king  of  Bohemia  and  for  the  count  palatine  to  proclaim  this 
summons  publicly  in  the  city  or  town  of  his  that  was  nearest 
to  the  kingdom  of  Bohemia.  To  allow  this  matter  to  be  set- 
tled in  an  orderly  way^  however^  eighteen  days  in  addition 
to  the  original  six  weeks  and  three  days  were  to  be  allowed 
for  the  answer  to  the  summons^  so  that  the  king  of  Bohemia 
should  appear  before  the  count  palatine  at  Wiirzburg  nine 
weeks  from  the  19th  of  November^  that  is^  on  the  20th  of 
January;  otherwise  he  should  be  proceeded  against  according 
to  the  law. 

5.  It  was  decided  also  that  the  king  of  the  Bomans  ought 
to  take  cognizancce  of  all  civil  and  criminal  cases  arising  on 
and  after  the  day  of  his  coronation^  and  of  all  civil  cases  {%.$., 
those  involving  inheritances^  fiefs^  possessions^  and  prop- 
erty) arising  even  before  his  coronation^  if  they  had  not 
been  settled  by  decision  of  the  court,  by  compromise,  or  by 
some  amicable  agreement. 

6.  In  regard  to  wrongs  which  date  from  the  quarrel  be- 
tween the  empire  and  the  papacy  in  the  days  of  the  emperor 
Frederick  (seizure  of  property,  injuries,  and  damages  com- 
mitted by  one  party  against  the  other),  the  king  proposes  to 
confer  with  the  pope  and  to  try  to  reach  some  agreement  with 
him  that  shall  be  just  to  both  parties. 

7.  The  king  urges  and  requests  all  those  who  have  seized 
or  burned  or  destroyed  the  property  of  others  during  the  time 
from  the  death  of  emperor  *  Frederick  to  the  coronation  of 
the  king  [i.e.,  Rudolf],  to  make  compensation  and  come  to 
some  amicable  agreement  with  those  whom  they  have  in- 
jured ;  and  he  also  requests  the  injured  not  to  refuse  to  accept 
such  arrangement.  If  the  parties  cannot  agree,  the  king 
will  himself  decide  the  cases.    This  does  not  refer,  however, 


to  public  plunderers  of  churches  and  holy  placea,  or  to  thoBfl 
tbo  have  made  open  war,  aU  of  whom  are  to  he  brought  to 
j'liftice  im media (cly.  Likewise  all  casoe  pending  before  the 
king  or  bis  officiole  ought  to  be  settled  within  a  reasonable 
time. 

8.  It  was  decided  slso  that  BummonBee  and  decrees  issu- 
ing from  the  court  or  from  royal  officials  should  be  written 
Hid  sealed  with  the  seal  of  the  judges,  and  that  such  docu- 
ments should  be  in  themselves  sufficient  evidence  of  the  fact 
of  the  summons  without  further  proof,  and  that  not  more 
ttuu  six  coins  of  Halle  or  their  eqmvaleut  should  be  exacted 
for  the  serving  of  the  summons. 

9.  The  king  also  notified  all  advocates  who  had  used  their 
office  as  a  pretext  for  oppression  to  come  to  some  agreement 
with  those  whom  they  had  injured,  and  not  to  exact  or  de- 
mand in  the  future  more  than  is  due  from  those  for  whom 
they  act  as  advocates.  Otherwise  they  will  be  brought  to 
trial  for  their  injustice. 

10.  He  also  decreed  that  phalburgii '  should  not  be  allowed 
to  live  in  any  imperial  city. 

1  For  the  meaning  of  this  tenn  see  no.  139,  paragrciph  10. 

147.  The  German  Princes  Confirm  Rudolf's  Sorbbn- 
DKR  OP  ALL  Imperial  Claims  in  Italy,  1278-79. 

M.  G.  LL.  lolio,  II.  pp.  431  f. 

Rudolf  saw  c)e«rl7  that  the  poHcy  which  the  German  kings  had 
tollowed  with  regard  to  Italy  had  ted  to  their  ruin.  He  determined 
to  give  up  this  fatal  policy;  and  to  devote  himself  t«  the  acquiHition 
of  lands  and  power  in  Germany.  Accordingly  he  acknowledged  all  the 
papal  clainui  in  Italy,  thus  surrendering  all  for  which  the  emperors 
had  fought  for  the  last  2D0  years.  Contenting  himself  with  what 
seemed  obtainable,  he  gracefully  acknowledged  the  defeat  and  failure 
of  his  predecessors,  and  struck  out  a  new  policy  for  himself  (see 
no.  ISO).  The  princes  confirmed  his  agreement  with  the  pope  by  this 
document.  Notice  that  the  princes  use  the  figures  of  the  two  lumi- 
naries  and  the  two  swords,  accepting  ths  papal  interpretation  (see 
DO.   114). 
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Wo,  the  princes  of  the  empire,  to  all  to  whom  theso  pres- 
ents t'ome.  The  holy  Roman  chureh  lias  always  borne  a  spe- 
cial love  for  Germany,  and  "haa  given  her  a  name  which  ia 
secular  affairs  is  above  the  name  of  every  other  power  on 
earth  [i.e.,  the  name  of  the  empire] ;  she  lias  established  the 
princes  in  Germany,  like  rare  and  beautiful  trees  in  a  gar- 
den, watering  them  with  her  special  favor,  and  they  [the 
princes],  supported  by  the  church,  have  brought  forth  won- 
derful fruit;  namely,  the  ruler  of  the  empire  who  is  produced 
by  the  election  of  the  princes.  He  [the  emperor]  is  that 
lesser  luminary  in  the  firmament  of  this  world  which  ehinpa 
by  the  reflected  light  of  the  great  luminary,  the  vicar  of 
Christ.  He  it  is  who  draws  the  material  sword  at  the  com- 
mand of  the  pope,  to  support  the  spiritual  sword  which  the 
shepherd  of  shepherds  uses  to  guard  his  sheep,  and  he  wields 
it  to  restrain  and  correct  evil-doers  and  to  aid  the  good  and 
the  faithful.  Now  we  desire  that  all  occasion  of  dissension 
and  strife  should  be  avoided,  that  the  two  swords  should  work 
together  for  the  reformation  of  the  whole  world,  and  that 
we,  the  princes,  who  are  bound  to  support  both  the  church 
and  the  empire,  should  be  recognized  as  lovers  of  peaw. 
Therefore  we  approve  and  ratify  all  concessions,  renewals, 
and  new  grants  made  by  our  lord  Rudolf,  by  the  grace  of 
God  king  of  the  Romans,  Augustus,  to  our  most  holy  father 
and  lord,  pope  Xicholas  III,  and  to  his  successors,  and  lo 
the  Roman  church;  in  particular,  the  fidelity,  obedience, 
honor,  and  reverence  to  bo  paid  to  the  popes  and  to  the 
Roman  church  by  the  emperors  and  kings  of  the  Romans; 
the  possessions,  honors,  and  dignities  of  the  Roman  church; 
including  all  the  land  from  Radicofano  to  Ccperano,  the 
march  of  Ancona,  the  duchy  of  Spoleto,  the  lands  of  the 
countess  Matilda,  the  city  of  Eavenna,  the  Emilia,  with  the 
cities  of  Bobhio,  Ccscna,  Forlimpopoli,  Forii,  Faonza,  Imola, 
Bologna,  Ferrara,  Comacle,  Adria,  Gahello,  Kimini,  Urbino, 
Montefeltre,  the  territory  of  Balneum,  the  county  of  Ber- 
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tinoro,  the  exarchate  of  Ravenna,  the  Pentapolis,  Massa  Tra- 
baria,  and  the  adjacent  lands  of  the  church,  with  all  the 
boundaries,  territories,  islands,  land,  and  water,  belonging 
to  the  aforesaid  provinces,  cities,  territories,  and  places ;  also 
the  city  of  Rome  and  the  kingdom  of  Sicily,  including  its 
possessions  on  the  mainland  and  on  the  island  of  Sicily ;  also 
Corsica  and  Sardinia,  and  all  other  lands  and  rights  belong- 
ing to  the  church.    .    .    . 

148.  Revocation  of  Grants  of  Lands  Belonging  to 
TUB  Imperial  Domain,  1281. 

IL  G.  LL.  fcdio,  II,  p.  435;  Altmann  und  Bemheim,  no.  14. 

Rudoirs  efforts  to  secure  the  crown  lands  which  had  been  seized 
during  the  interregnum  (see  introductory  note,  no.  146)  were  not 
successful.  The  princes  often  voted  that  he  should  recover  them, 
but  each  one  refused  to  give  up  those  which  he  himself  held.  In 
spite  of  his  continued  efforts,  Rudolf  was  imable  to  regain  any  large 
part  of  them. 

We,  Rudolf,  hy  the  grace  of  God,  etc.,  by  this  document, 
declare  and  publicly  proclaim  that  while  we  were  holding 
court  in  a  regular  diet  at  Niimberg,  a  decision  was  rendered 
and  all  our  princes,  nobles,  and  other  faithful  subjects  who 
were  present  agreed  to  it.  This  decision  was  that  all  gifts 
of  imperial  lands  and  possessions  confirmed  or  made  in  any 
way  by  Richard  the  king,  or  his  predecessors  in  the  Roman 
empire  since  the  sentence  of  deposition  was  passed  on  Fred- 
erick II  shall  be  invalid,  and  are  hereby  revoked,  except  those 
that  shall  be  approved  by  a  majority  of  the  electoral  princes. 

149.  An  Electoral  'Tietter  of  Consent,^'  1282. 

Stillfried  undMaerker,  Monumenta  Zollerana,  II,  p.  138;  Altmann  und  Bernheim, 
no.  15. 

The  power  of  the  electors  as  well  as  the  weakness  of  the  crown 
after  1273  are  shown  by  the  fact  that  the  electors  compelled  the 
king  to  secure  their  express  and  written  consent  before  taking  any 
important  action.    By  this  means  the  electors  hoped  to  control  the 
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policy  of  the  Icing  luii]  to  moke  their  own  positions  stctire.  If  vlut 
the  king  proposfil  to  do  was  not  to  their  interest,  they  mulp  W* 
pay  W(-11  for  their  ransent.  We  give  here  on  interesting  eiaapleiJ 
these  '  letters  of  consent," 

Werner,  by  the  grace  of  God  arcKbishop  of  Maim,  de. 
Desiriiig  always  to  comply  promptly  with  the  wishes  of  irar 
most  sL'rene  lord,  Rudolf,  king,  etc.,  we  entirely  and  (redy 
give  him  our  pcrmL  ,  as  a  fief  the  villages  of 

LeokejEheim,  Erlebi  kc,  with  all  their  belong- 

ings, to  Frederick,  t  of  Niirnberg,  whenever  be 

wishet. 


Idwabd  I,  Kisa  OF  Eko- 
N  OF  Investino  his  Sokb 


150.    Lettbb  ov 
LAND,  Announcing  rf- 
wiTH  Adsthia,  etc.,  :      3. 

Rymer.  Fffide™,  11.  n.  250. 

Rudolf's  chief  poliey  was  the  aggrandisement  of  his  family.  By 
all  possible  means  he  endeavored  to  neiiuire  lamia  in  sueh  a  way  that 
they  would  nmiain  in  tlie  |)ossea<iion  of  hin  fiiniily,  no  matter  who 
should  l>e  elpcted  aa  his  suceessor.  This  document  h  interesting  as 
throwing  light  on  his  amhitious  foreign  relations,  but  it  is  still  more 
important  lieeuuHe  it  apeaks  of  a  great  event  in  the  good  fortimes  of 
tile  llapiburg  hou^ie,  namely:  the  acquisition  of  the  duchies  of 
Austrin,  Styria,  and  Carinthia,  the  territorial  Iwisis  for  its  future 
greiitnesB.    See  no.  110,  for  the  origin  of  the  duchy  of  Austria. 

To  the  magnificent  princr,  Edward,  by  the  grace  of  God 
king  of  England  and  our  dearest  friend,  llndolf,  by  the  samo 
grace  king  ot  the  Romans,  Augustus,  a  peri)etual  incrca^ 
of  love  and  friendsliip.  Although  the  Emperor  of  the 
eternal  empire,  the  creator  of  all  things,  has  stricken  our 
heart  with  an  incurable  wound  in  the  death  ot  our  beloved 
son  llartmiinn.  by  whose  marriage  our  two  houses  were  to 
he  hound  togetlier  in  an  eternal  bond  of  friendship,  yet.  for 
our  part,  his  death  has  not  put  an  eiul  to  our  friendship 
for  you,  as  we  are  eager  to  demonstrate  in  every  way.    There- 
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fire  we  have  tliouo^ht  it  rL^lit  to  inform  von  that  we  arc  pros- 
pering  in  all  things,  and  have  been  successful  in  securing 
the  consent  of  the  electors  to  our  plans  for  raising  our  sons 
to  the  rank  of  princes  and  investing  them  with  the  duchies 
of  Austria,  Styria^  and  Carinthia. 

151.    Decree  against  Counteefbiters,  1285. 

M.  G.  LL.  folio.  II,  p.  446. 

Since  80  many  individuals,  cities,  and  monasteries  had  the  right 
to  coin  money,  it  was  impossible  to  keep  effective  control  of  the  coin- 
•^  It  was  inevitable  that  it  would  in  the  course  of  time  be  de- 
bised.  During  the  interregnum  this  abuse  seems  to  have  grown 
ntpidly. 

Rudolf,  etc.,  to  all  the  faithful  subjects  of  the  holy  Roman 
empire  to  whom  these  presents  come,  grace  and  every  good 
thing.  In  the  court  over  which  we  presided,  held  at  Mainz 
on  the  day  of  the  blessed  Virgin  Margaret,  we  asked  the 
princes,  counts,  nobles,  ministerials,  and  other  faithful  sub- 
jects of  our  empire  who  were  present,  what  should  be  the 
penalty  for  coiners  of  false  money,  for  those  who  pass  false 
money  or  knowingly  have  it  in  their  possession,  and  for  the 
lords  who  protect  such  persons  in  their  castles.  It  was  de- 
cided that  the  coiner  of  false  money  should  be  decapitated ; 
that  he  who  passed  false  money  or  knowingly  had  it  in  his 
possession  should  lose  his  hand,  and  that  the  lord  who  pro- 
tected a  coiner  of  false  money  should  suffer  the  same  penalty 
as  the  coinqr. 

15a.  The  Beginning  of  the  Swiss  Confederation, 
1290. 

Kopp,  Urkunden  sur  GMohiohte  der  eidgenfiasiBchen  Bflnde,  no.  19. 

The  Swiss  confederation  had  its  beginning  in  the  following  league 
which  the  three  forest  cantons,  Uri,  Schwyz,  and  Unterwalden, 
made  in  1290.  It  is  in  itself,  however,  a  renewal  of  a  still  older 
league,  the  history  of  which  is  unknown  to  us.  This  document 
reveals  the  fact  that  these  cantons  were  not  entirely  independent, 
but  were  subject  to  some  external  power.     For  instance,  they  did 
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not  fliinTip  nr  crmiv  their  own  jii(i^,^,  Imt  rpcoivwl  Ihom  trom  sn:r« 
one  whom  thi'j'  rtcogniKt'd  as  their  lord.  The  next  do<?uiufnt,  hi- 
162  a.  showH  that  unfre«  men,  probably  miuiBteriaU,  had  be«n  put 
over  tliem  tia  judges. 

In  the  name  of  the  Lord,  amen.    It  is  a  good  thing  for  thf 
public  utility  if  communities  agree  to  prpservi;  order  an^ 
peace-.    Therefore  let  all  know  that  the  meu  of  the  vailey  d    . 
Uri,  and  the  eommunit)'  of  the  valley  of  Sehwyz,  and  the    J 
comniune  of  those  who  live  within  the  mountains  of  the  lower   I 
valley  [Unterwalden],  considering  the  dangers  that  threaten    ' 
them,  and  in  order  to  L„  '    ' '       '  'e  to  defend  themselves  and 
their  posseBsions,  have,  iji  guuu  liiith,  promised  mutually  U 
assist  each  other  with  el,  and  BUpport,  and  with 

their  persona  as  well  a;  ssionB,  with  all  their  power 

and  with  their  best  n  the  valley  and   without, 

against  each  and  all  n     to  molest,  harm,  or  injure 

any  of  us  in  our  j        ..n  ir  posaeseiona.     Each  com- 

mune promised  to  I..-  J  mcio  ..henever  it  should  l>e  neces- 
sary, and  at  its  own  exj,^  to  assist  the  others  in  repelling 
the  attacks  of  their  enemies  and  in  avenging  their  injuries. 
The  three  cantons  took  oath  that  they  would  do  these  things 
without  treatlitry. 

We  Iiercbv  renew  the  ancient  agreement  which  has  existed 
among  us.  (1)  Each  man,  according  to  his  condition,  shall 
he  bound  to  obey  his  lord  and  to  serve  him  in  tho  proper 
manner.  (2)  \Vc  unanimously  promise,  decree,  and  ordain 
that  in  the  afoi-esaid  vallej-s  we  will  not  receive  any  judge 
who  has  bought  his  office  in  any  way,  or  who  is  not  an  inhab- 
itant of  the  valley.  (3)  If  a  dispvite  arises  among  us.  the 
more  prudent  among  us  shall  meet  and  settle  it  as  scoms  best 
to  them.  If  anyone  refuses  to  accept  their  decision  we  will 
all  assist  in  enforcing  it.  (4)  Above  ail,  we  decree  that  who- 
ever treacherously  and  without  good  reason  kills  another  shall 
be  taken  and  put  to  death,  unless  he  can  prove  his  own 
innocence  and  a  grave  offence  of  the  other.    If  the  murderer 
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niii^  away,  he  .shall  never  he  permitted  to  return  to  the  valley. 
All  who  receive  or  protect  such  a  malefactor  shall  be  driven 
out  of  the  valley  until  the  people  agree  to  permit  them  to 
return.     (5)  If  anyone^  by  day  or  nighty  secretly  and  mali- 
ciously bums  the  house  of  another,  he  shall  never  again  be 
forded  as  a  citizen  of  the  valley.    And  if  anyone  protects 
or  defends  such  a  malefactor  within  the  valley,  he  shall  make 
proper  satisfaction  to  him  whose  house  was  burned.     (6)  If 
anyone  seizes  the  property  of  another,  his  own  possessions,  if 
they  are  in  the  valley,  shall  be  seized  for  the  purpose  of  ren- 
dering just  satisfaction  to  him  whose  property  was  taken.  (7) 
^0  one  shall  take  the  property  of  another  as  a  pledge 
[security],  unless  he  is  bondsman  for  him,  or  the  latter  is 
clearly  his  debtor,  and  then  only  with  the  special  permission 
of  the  judge.     (8)  Each  one  must  obey  his  judge,  and,  if 
necessary,  must  tell  the  name  of  the  judge  before  whom  he 
must  answer.    (9)  If  anyone  resists  the  decision  of  the  judge 
and  thereby  causes  damage  to  another,  we  are  all  bound  to 
assist  in  compelling  him  to  make  proper  satisfaction  to  him 
whom  he  has  injured.    (10)  If  war  [feud]  or  a  quarrel  arises 
between  any  of  us,  and  one  of  the  parties  refuses  or  neglects 
to  secure  its  justice  or  to  render  satisfaction,  we  are  all  bound 
to  defend  the  other  party. 

As  an  evidence  that  these  statutes  shall  be  binding  forever 
this  present  document  was  made  at  the  request  of  the  afore- 
said inhabitants  and  sealed  with  the  seals  of  the  three  com- 
munities. 

Done  in  the  year  of  our  Lord  1290,  at  the  beginning  of 
August. 

15a  a.  Edict  of  Rudolf,  Forbidding  Judges  of  Servile 
Rank  to  Exercise  Authority  in  Schwyz,  1291. 

IL  G.  LLw  folio,  n,  p.  4S7. 

The  free  peuants  of  the  Swiss  cantons  had  a  serious  ground  of 
eomplaiiit  in  the  fact  that  feudal  lords  made  use  of  their  ministeriala 
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in  the  administration  of  juatice.  Bring  themselves  freeman,  the 
peasantfl  of  Scliwyz  objected  to  being  tried  and  judged  by  tDeo  of  im- 
free  rank,  as  tbe  miDisterinls  were.     See  oos.  296  and  297. 

Eudolf,  by  the  grace  of  God  king  of  the  Romans,  Augus- 
tus, to  all  the  freemen  of  Schwyz,  his  beloved  subjects,  grace 
and  every  good  thing.  We  regard  it  as  unfitting  that  any 
person  of  servile  copilitinn  shnnld  be  made  a  judge  over  you. 
Therefore,  by  our  i  expressed  in  this  letter,  ve 

decree  that  no  one  •  tion  shall  ever  in  the  futuM  , 

exercise  the  authoi  over  you. 


153.     C0NOBS8] 
Archbishop  of  ( 


Enn«D,  Wahl  d 

Du.  le. 


iKC 


CoDNT  OF  Nassau,  to  tbs 

rCRN    FOR    H13    VoTE,   1292. 
u,  pp.  X  B:  AltmBBa  mid  BBrnlwo. 


Coniiid^ites   for   the   royal   crown    in   Germany   were  compelled  to 
practise  bribery  in   the  most  open  and  shamelev  manner.    EmIi 

elector  was  determined  to  get  as  much  aa  he  could  for  his  vote,  in 
one  way  or  another,  and  su  demanded  a  great  variety  of  things  from 
the  candidate.  We  give  the  agreement  which  Adolf,  count  of  Nassau, 
was  compelled  to  make  with  the  archbiahop  of  Cologne  in  1292.  01 
course  he  had  to  pay,  or  at  least  promiBe  to  pay,  something  to  each 
of  the  other  electors.  An  analysis  of  each  paragraph  will  make 
clear  the  advuntagea  which  the  archbishop  sought  to  obtain  from 
Adolf  in  return  /or  bis  vote. 

The  archbishop  of  Cologne  bad  followed  a  policy  of  territorial  ex- 
pansion. The  great  commercial  interests  of  his  city  made  it  desira- 
ble that  it  should  control  tbe  ivater-way  to  the  sea  and,  if  possibi*, 
a  part  of  the  coaat-line.  Ko  Siegfried  attempted  to  get  possession 
of  the  lands  which  lay  to  tbe  north  and  nortliwest,  between  Cologne 
and  the  aea.  Tbia  brought  him  into  conflict  with  the  dukes  of 
Brabant,  and  led  to  a  war.  In  the  battle  of  Worringen,  June  8,  1229, 
lie  archbishop  was  defeated,  tnken  prisoner,  and  held  as  a  captive 
r  eleven  months.  During  his  captivity  his  enemies  took  many  of 
^  possessions  from  him.  In  addition  to  these  misfortunes  the  peo- 
jle  of  Cologne  retielled  againi^t  him,  and  seized  his  castles,  lands,  anil 
revenues.  When  he  was  finally  released  from  captivity,  he  found 
himself  in  a  bad  plight.  He  was  without  troops,  his  castlea  were 
either  destroyed  or  in  the  hands  of  hia  enemies,  and  the  gates  of  hit 


No.  153]    THE   EMPIRE   FROM    1250  TO    1500  271 

city    were   closed   against   him.     This   explains   many    of    the    things 
which  he  demanded  of  Adolf. 

Otto  "with  the  arrow,"  the  margrave  of  Brandenburg  (d.  1309), 
received  his  title  in  a  curious  way.  He  made  war  on  the  archbishop 
of  Magdeburg,  and  in  a  battle  was  struck  on  the  head  with  an  arrow. 
The  point  of  the  arrow  could  not  be  removed,  but  remained  in  his 
head  for  more  than  a  year.  On  this  account  he  was  afterward  called 
Otto  "with  the  arrow." 

We,  Adolf,  by  the  grace  of  God  count  of  Nassau,  etc. 
Long  before  the  empire  was  made  vacant  by  the  death  of 
Budolf ,  king  of  the  Bomans,  we  had  vowed  to  God  to  go  on 
a  crusade,  if  it  were  possible,  and  to  render  a  pleasing  service 
to  God  for  the  remission  of  our  sins.  Now  we  could  do  much 
more  for  the  honor  of  God  and  the  recovery  of  the  holy  land, 
if  we,  although  unworthy,  were  elected  king  of  the  Romans. 
Since  our  reverend  father,  Siegfried,  archbishop  of  Cologne, 
is  laboring  for  our  election  and  will  vote  for  us,  of  our  own 
free  will  and  accord  we  promise  and  bind  ourselves  by  our 
word  of  honor  and  by  our  oath  to  do  the  following  things : 

(1)  If  we  are  elected  king  of  the  Romans,  we  will  protect 
and  defend  the  church  and  all  ecclesiastical  persons  in  all 
their  rights  and  liberties,  and  if  damage  is  done  them,  we 
will  endeavor  to  make  it  good.  And  we  promise  this  espe- 
cially of  the  church  of  Cologne,  which  has  now  for  a  long 
time  been  suffering  from  her  heavy  losses  and  misfortunes. 

(2)  Even  if  the  other  electors  do  not  vote  for  us,  we  will 
accept  the  election  at  the  hands  of  the  archbishop  of  Cologne, 
and  we  will  never  give  up  the  right  to  the  crown  which  his 
vote  giyes  us. 

(3)  And  because  the  empire  cannot  prosper  if  the  holy 
church  of  Cologne,  which  has  suffered  so  many  losses  and 
misfortunes,  is  not  first  restored  by  the  aid  of  the  empire, 
we  promise  and  of  our  own  free  will  and  accord  bind  our- 
aelTes  by  our  word  of  honor  and  by  our  oath  that  if  the  arch- 
bishop votes  for  us,  we  will  surrender  to  him  and  to  his  suc- 
cessors and  to  the  church  of  Cologne  the  fortresses  and 
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strongholc  ,  Cochem,  Wied,  Landskrone,  Sinzig,  Duisbu 
and  Dortni  md,  in  order  that  he  may  better  defend  and  p 
serve  the  '  jht  of  the  realm  and  of  the  empire  in  those  pai 
and  aUo  e  rights  of  the  church  of  Cologne,  against  th 
enemies  and  opponents.  We  will  free  these  places  from  i 
claims  of  those  who  now  hold  them,  and  we  will  give  the 
with  all  their  i*  '  '      '  '  trisdiction,  tolls,  and  beloi 

ings,  to  be  held  i  the  said  archbishop  and  ) 

successors  and  [Cologne  as  long  as  we  li 

And  we  will  nev  ,  or  any  part  of  their  incon 

of  the  archbis^  ie  live.     We  grant  a!l  th 

income,  tolls,  i  ■  our  reign  to  the  archbish 

in  return  for  h  no    ing  them  against  our  enem 

and  those  of  the  em]  '.  We  reserve  for  ourselves  only  1 
irue  right  to  enter  the  said  places  whenever  it  may  be  neo 
sary, 

(4)  The  said  archbishop  and  the  church  of  Cologne  h 
pawned  their  castles,  Lcggonich,  Wied,  Waldenburg,  Rodf 
burg,  and  Aspel,  to  count  Adolf  dc  Monte  for  a  certain  si 
of  money  in  order  to  liberate  the  archhishop  from  captivit 
but  the  Roman  church  had  ordered  the  said  count  und 
threat  of  excommunication  and  interdict  to  restore  freely  a 
entirely  the  said  castles  to  the  archbishop  and  his  chur 
and  had  commissioned  liudolf,  the  late  king  of  the  Romai 
to  see  that  he  did  so.  We  promise  therefore  that  we  w 
compel  count  Adolf  and  his  heirs  to  surrender  the  said  c( 
ties  and  the  village  of  Deutz  to  the  archbishop  and  his  chur 
without  any  loss  and  without  the  payment  of  any  money. 

(5)  We  also  promise  to  restore  to  the  said  archbishop  t 
advocacy  and  jurisdiction  in  Essen,  and  the  manors  of  Wei 
hoven,  Brakel,  and  EJnenhorsf,  and  we  guarantee  to  him  t 
peaceable  possession  of  thorn. 

(fi)  We  also  promise  to  maintain  the  archbishop  and  1 
successors  in  the  possession  of  the  castles  Wasscnberg  a 
Leidberg,  and  we  will  aid  them  against  the  duke  of  Braba 
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ind  the  count  of  Flandeni  and  all  others  who  may  attempt  to 
invade  and  seize  these  poasesBionB. 

(7)  If  the  archbishop  or  hie  snccessors  and  the  church 
ot  Cologne  vlsh  at  their  own  expense  to  rebuild  the  castles, 
fforringen,  Ysenburg,  Werl,  Mindeu,  Kavensberg,  Volmar- 
Btain,  Hallenbei:^,  and  the  other  castles  of  the  church  of 
Cologne  which  were  destroyed  during  the  captivity  of  the 
irchbishop,  we  promise  to  resist  all  violence  offered  them 
while  doing  so,  and  we  will  use  our  royal  power  against  those 
vho  try  to  prevent  them  from  rebuilding  them. 

(8)  We  also  promise  to  confirm  the  archbishop  in  the 
]»6ses8ion  of  the  tolls  at  Aodemach  and  Bheinberg,  and  we 
■ill  renew  all  the  grants  which  have  been  made  by  emperors 
ind  kings  to  the  said  church. 

(9)  We  also  promise  to  restore  to  the  archbishop  and 
the  church  of  Cologne  the  castle  and  poseessiona  at  Zelten, 
of  which  the  archbishop  was  deprived  during  his  captivity 
by  the  count  of  Veldenz. 

(10)  We  also  promise  to  compel  the  citizens  of  Colt^e 
to  make  the  proper  satisfaction  to  the  archbishop  and  the 
church  of  Cologne  for  their  offences  against  the  archbishop. 
They  have  now  been  excommunicated  a  year  and  a  day  and 
their  offence  is  notorious,  and  if  they  do  not  make  the  proper 
ntisfaction  to  the  archbishop,  we  will,  at  the  request  of  the 
archbishop  and  the  church  of  Cologne,  proscribe  the  citizens 
and  confiscate  their  property.  And  we  will  labor  with  all 
our  might  and  at  our  own  expense  to  aid  the  archbishop  and 
his  successors  and  the  church  of  Cologne  against  the  citizens 
and  all  who  aid  them.  Wc  will  not  cease  to  make  war  on 
them  nor  will  we  make  a  peace,  truce,  or  agrocraent  with 
them  without  the  consent  of  the  archbishop,  and  in  such  raat- 
lers  we  will  follow  his  wishes, 

(11)  We  also  promise  that  if  the  citizens  submit  to  the 
archbishop,  or  are  subjected  by  him,  we  will  not  in  any  way 
interfere  in  the  affairs  of  the  city,  nor  will  we  require  an  oath 
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of  fidelity  and  homage  from  the  citizens,  because  the  cit^ 
belongs  eompietely  to  the  archbishop  and  he  has  jurisdictioM 
over  it  in  all  matters  both  spiritual  and  temporal. 

(12)  We  also  promise  to  renew  and  confirm  to  the  arch- 
biahop  and  the  church  of  Cologne  their  protection  of  the 
monastery  of  Corvey,  which  was  granted  them  by  Rudolf, 
king  of  the  Romans-  and  we  will  recover  for  the  church  oC 
Corvey  all  the  ca  lolds  which  have  been  vio- 
lently taken  from 

(13)  We  pron  archbishop  and  the  chnrchi 
of  Cologne  25,0"  jward  defraying  the  necea- 
sary  expenses  w>  lUrch  of  Cologne  are  bound 
to  have  in  perfo  ;es  which  they  owe  to  the 
empire. 

(14)  In  order  to  e  iscrvance  of  these  promises, 
we  agree  to  get  the  castles,  r^lassau,  Dillenburg,  Ginsberg, 
and  Segen,  with  the  full  consent  of  count  Henry,  his  wife, 
and  his  brother,  Emicho,  and  also  Braubaeh,  Rhcinfels,  Lim- 
burg,  and  the  castle  and  town  of  Velmar,  with  the  consent 
of  their  lords  and  their  heirs,  and  we  will  put  all  these  places 
into  the  hands  of  the  archbishop,  his  successors,  and  the 
church  of  Cologne,  1o  be  held  at  our  expense.  We  will  name 
fifty  nobles  and  knights  as  good  and  legal  eecurity,  and  If 
the  archbishop  wishes,  we  will  go  into  Bonn  with  these  fifty 
nobles  within  fifteen  days,  and  we  will  not  leave  Bonn  until 
each  and  all  of  these  promises  have  been  fulfilled,  or  security 
given  that  they  will  be  fulfilled  to  the  satisfaction  of  the 
archbishop, 

(15)  We  also  agree  that  if  we  act  contrary  to  these  our 
promises,  or  fail  to  give  the  archbishop  security,  we  shall 
thereby  be  deposed  and  we  shall  lose  the  kingdom  to  which 
we  have  been  elected,  and  in  that  case  we  will  renounce  all 
claims  upon  the  realm  which  we  acquired  by  the  election. 
And  the  electors  shall  proceed  to  elect  another  king,  if  the 
arcbbishop  thinks  it  best. 
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( 16)  We  will  not  demand  the  coronatioii,  or  cooBecration, 
OT  inBtallation,  in  Aacheo  from  the  arcbbiBhop,  nor  in  any 
va^  trouble  him  about  it  until  we  have  given  bim  full  security 
ttiat  we  will  do  all  that  we  have  promised. 

(17)  We  likewiee  cancel  the  debt  which  the  archbishop 
ores  us  on  account  of  the  tolls  at  Andernach,  which  he  had 
favned  to  us. 

(18)  We  further  promise  to  call  before  our  court  the 
trial  which  is  pending  between  the  archbishop  and  the  count 
of  Nassau  for  the  recovery  of  losses  and  damages,  and  we 
vill  decide  it  according  to  the  desire  of  the  archbishop. 

(19)  We  also  promise  to  seek  the  favor  and  friendship 
of  Otto  "with  the  arrow,"  the  margrave  of  Brandenburg,  for 
the  archbishop  and  the  church  of  Cologne,  as  well  as  the 
favor  of  count  Otto  of  Everetein. 

(20)  If  the  children  of  the  late  William,  brother  of 
Walram,  who  is  now  count  of  Jiilich,  bring  suit  or  make  war 
on  the  present  count,  Walram,  for  the  poBsesBion  of  the 
county  and  other  possessions,  we  will  assist  count  Walram. 
And  we  will  aid  him  against  the  duke  of  Brabant,  the  count 
of  Flanders,  and  others  who  may  make  war  on  bim. 

(21)  We  will  give  the  said  count  Walram  the  town  of 
Diiren  as  long  as  we  live. 

(22)  The  office  of  Sckuliheias  of  Aachen,  with  all  the 
rights  of  that  office,  we  will  give  to  whomsoever  the  arch- 
tiisbop  may  choose. 

(23)  Rudolf,  king  of  the  Romans,  was  in  debt  to  the 
fitter  of  the  said  count,  Walram,  and  had  given  him  his 
note.  In  regard  to  this  debt  we  will  consult  our  friends  snd 
the  archbishop,  and  we  will  do  what  is  right  and  in  some  way 
utisfy  the  count. 

(24)  We  also  promise  that  so  long  as  we  live  we  will  be 
favorable  and  friendly  to  the  archbishop  and  the  church  of 
Cologne,  and  we  will  aid  them  against  their  enemies,  and, 
without  the  consent  of  the  archbishop  and  hie  successors, 
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of  fidelity  and  homage  from  the  citiEens. 
belongs  completely  to  the  archbishop  and  ]!■ 
over  it  in  all  matters  both  spiritual  and  '■ 
(13)     We  also  promise  to  renew  aod  ■  ■ 
bishop  and  the  church  of   Cologne  thti 
monastery  of  Correy,  which  was  grani' 
king  of  the  Romans,  and  we  will  rectx  ■ 
Corvey  all  the  cast  lea  and  strongholds 
lently  taken  from  her. 

(13)  We  promise  to  give  the  arcLi 
of  Cologne  25,000  silver  marks  towBf 
sary  expenses  which  he  and  the  churn 
to  have  in  performing  the  eerviccs 
empire. 

(14)  In  order  to  secure  the  ob^ 
we  agree  to  get  the  castles,  tint- 
and  Segen,  with  the  f\!ll  consent 
and  his  brother,  Emicho,  and  a!si 
burg,  and  the  castle  and  town  <■ 
of  their  lords  and  their  heirs,  am 

into  the  hands  of  the  archbis;  '" 

church  of  Cologne,  to  be  held  i 

fifty  nobles  and  knights  as  g' 

the  archbishop  wishes,  we  wil 

nobles  within  fifteen  days,  ai 

each  and  all  of  these  prnrn' 

given  that  they  will  be  fi. 

archbishop. 

(15)  We  also  agree  n 
promises,  or  fail  to  pin 
thereby  be  deposed  an^! 
we  have  been  elected,  :■. 
claims  upon  the  renlr,. 
And  the  electors  sh; 
archbishop  thinks  it 


■  ■  iliohancellor  of  Gtf- 

>  '  I  <'  performed  by  othen. 

Ill'   wished  to  r«t*in  it, 

'li'ii.  as  well  AS  the  incoiM 

I  ^<    ^  a  iletermined  opponent  of 

■•■■■    1:^^18,  when   Adolf  wu 

'  111.?  caodidacj  of  Albert, 

i    ^1  of  revenge,  would  attempt 

-r   <.^i  soiae  of  its  perquiBites. 

■.ng,  etc.    We  remember  with 

..illy   GerlKird,  the  venerable 

■  ■  olect  us  king  and  supported 

-  ihis  we  surely  ought  not  only 

;  ia  their  liherties,  rights,  and 

.•  lum  still  greater  kindness  and 
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fayon.  We  therefore  declare  that  the  aforesaid  archbishop 
and  iall  his  successors  in  the  archbishopric  are  and  ought  to 
be  archchancellors  of  the  holy  empire  in  Germany.  And  we 
faithfully  promise  and  bind  ourselves  by  this  document  to 
maintain^  defend^  and  protect  the  said  archbishop  and  his 
successors  in  the  rights^  honors,  dignities,  and  liberties  which 
belong  to  them  because  of  their  office  as  archchancellor. 
That  is,  they  shall  always  receive  a  tenth  of  all  the  money 
which  we  collect  from  the  Jews,  and  they  shall  always  ap- 
point the  chancellor  to  take  their  place  [and  do  the  work  of 
their  office],  and  they  shall  have  all  the  profits  accruing  from 
this  office,  whether  the  said  archbishops  are  actually  present 
at  our  court  or  not 

155.  Declaration  op  thb  Election  op  Henry  VII, 
1308. 

IC.  O.  LL.  folio,  n,  p.  491;  Altmann  und  Bernheim,  no.  19. 

This  document  shows  the  last  step  in  the  election  of  a  German 
king.  After  all  the  electors  had  discussed  the  candidates  and  ex- 
pressed their  choice,  the  count  palatine  of  the  Rhine  may  be  said  to 
have  cast  the  vote  of  the  whole  body  of  electors  for  the  candidate 
upon  whom  they  had  agreed. 

In  the  name  of  the  Father,  Son,  and  Holy  Spirit,  amen. 
The  kingdom  and  the  empire  of  the  Romans  having  become 
vacant  by  the  death  of  Albert,  king  of  the  Romans,  of  blessed 
memory,  notices  were  sent  to  all  who  have  the  right  to  vote 
in  the  election  of  a  new  king  of  the  Romans,  and  on  the  day 
set  all  those  who  have  any  part  in  it  were  present  and  agreed 
to  proceed  to  the  election.  And  after  each  of  the  electors 
had  declared  his  choice  it  appeared  that  all  had  given  their 
votes  for  Henry,  count  of  Luxemburg,  agreeing  upon  him 
and  naming  him  as  king-elect,  because  they  were  confident 
from  what  they  knew  of  his  merits  and  his  fidelity  that  he 
would  defend  and  foster  the  holy  Roman  and  universal 
church  in  her  spiritual  and  temporal  interests  and  would 
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gOTera  wisely  the  empire  with  the  aid  of  God.  Now,  there- 
fore, I,  Rudolf,  count  palatine  of  the  Rhine,  for  myself  ud 
my  coelectors,  by  the  authority  which  they  have  specially 
conceded  to  me  do  elect  this  Henry,  count  of  Luxemburg, 
king  of  the  RomaDS,  advocate  of  the  holy  Roman  and  uni- 
versal church,  and  defender  of  widows  and  orphans,  and  I 
invoke  upon  him  the  grace  of  the  Holy  Spirit. 

156.    The  Supp  Office  op  thb  Aschchas- 

OBLLOB  OF  Italy,  t 

LMomUet,   L'rkund  chto  dM  NisdoirlMiiu,  lit.  p.  70^ 

The  archbishop  of  Aancellor  of  Italy  wished  to 

enjoj'  the  honon  and  aOice,  but  the  work  connected 

with   it  waa  done  by  .  For  some   reason   be  did   not 

wish  to  go  into  Italy  w ^  -....(i.     ^^  Henry  VI!  confirmed  hira  is 

hia  rights,  and  exciued  him  from  accompanying  him. 

Henry,  by  the  grace  of  God  king  of  the  Romans,  Augus- 
tus, to  all  present  and  future  subjects  of  the  holy  Roman 
empire,  grace  and  every  good  thing.     .     .  Henry,  ven- 

erable archbishop  of  Cologne,  archchancellor  of  the  empire 
for  Italy  and  our  very  dear  prince,  has  excused  himself  from 
accompanying  us  across  the  Alps,  whither,  God  willing,  we 
are  shortly  going,  because  he  is  so  occupied  with  our  affairs 
here  and  with  the  interests  of  the  empire  and  of  his  own 
church.  Therefore,  at  his  request,  we  have  appointed  a  suit- 
able person  to  accompany  us  in  his  place,  and  to  exercise  the 
office  of  chancellor  in  Italy  for  him,  guarding  the  seals  and 
performing  such  other  duties  as  the  office  may  require.  We 
have  also  granted  to  the  archbishop  as  a  special  grace,  be- 
cause of  his  conspicuous  merits,  that  the  honor,  authority, 
and  profits  of  the  office  shall  belong  entirely  to  him  and  to  his 
church  of  Cologne.  He  whom  we  have  put  in  charge  of  the 
office  shall  perform  the  duties  of  the  chancellor  in  Italy  in 
the  place  of  the  archbishop,  and  all  persons  shall  obey  him 
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in  all  matters  regarding  the  rights  and  revenues  belonging 
;o  the  archbishop  of  Cologne  and  shall  appear  before  him  at 
accustomed  place  and  time. 


157.  The  Law  'TLjobt  Jubis^'  op  the  Diet  op  Fbank- 
OBT,  August  8,  1338. 

AltrnMin  and  Berahnm,  no.  27. 

John  XXII  had  declared,  in  his  struggle  with  Ludwig  the  Baya- 
ian,  that  he  had  the  right  to  ccmfer  the  imperial  crown,  and  to 
Iminister  the  empire  during  a  vacancy.  His  hroad  claims  offended 
le  German  people  and  led  to  a  spirited  but  brief  exhibition  of 
itional  sentiment.  The  electors  met  at  Reuse,  1338,  and  emphatic- 
Ij  declared  that  the  imperial  crown  was  not  in  any  way  dependent 
1  the  will  of  the  pope,  but  that  he  whom  they  elected  king  of  Ger- 
a^y  was  thereby  made  emperor  without  any  action  on  the  part  of 
10  pope.  A  few  days  later  a  diet  was  held  at  Frankfort,  and  the 
sdsion  of  the  electors  at  Reuse  was  enacted  as  a  law.  But  it  must 
t  said  that  the  electors  themselves  nullified  it  by  appealing  to  the 
»pe  for  aid  when  they  deposed  Ludwig  and  elected  Charles  IV 
1346-7). 

Both  the  canon  and  the  civil  law  declare  plainly  that  the 
ignity  and  authority  of  the  emperor  came  of  old  directly 
'om  the  Son  of  Ood^  that  God  has  appointed  the  emperors 
id  kings  of  the  world  to  give  laws  to  the  human  race,  and 
At  the  emperor  obtains  his  oflBce  solely  through  his  election 
r  those  who  have  the  right  to  vote  in  imperial  elections  [the 
Bctors],  without  the  confirmation  and  approval  of  anyone 
se.  For  in  secular  affairs  he  has  no  superior  on  earth,  but 
ither  is  the  ruler  of  all  nations  and  peoples.  Moreover,  our 
9rd  Jesus  Christ  has  said :  "  Sender  unto  Caesar  the  things 
hich  are  Cssar's,  and  unto  God  the  things  which  are  God's." 
erertheless,  certain  persons,  blinded  by  avarice  and  ambi- 
on,  and  totally  ignorant  of  the  Scriptures,  have  distorted 
le  meaning  of  certain  passages  by  false  and  wicked  interpre- 
itionSy  and  on  this  basis  have  attacked  the  imperial  author- 
y  and  the  rights  of  the  emperors,  electors,  and  other 
rinces  and  subjects  of  the  empire.     For  they  wrongfully 
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assert  tl  le  emperor  derives  hia  position  and  authority 
from  the  pope,  auii  that  the  emperor  elect  is  not  the  real 
emperor  until  his  election  is  contirmed  and  approved,  and  he 
is  crowned  hv  the  pope.  These  false  and  dangerous  asser- 
tions are  cle  rlj  the  work  of  the  ancient  enemy  of  mankind, 
attempting  to  stir  up  strife  and  diecord,  and  to  bring  about 
confusion  and  d" 
In  order  to  vn" 
with  the  cona 
empire,  that  tuc 
from  God  alone, 
of  the  empire  tha. 
electors  of  the  & 
peror  of  the  Rohi 
jects  of  the  empi. 


)  amone  men. 

declare  by  the  advice  and 
and  other  princes  of  the 
is  authority  and  position 
i  ancient  law  and  custom 
■d  emperor  or  king  by  the 
comes  true  king  and  cm- 
be  obeyed  by  all  the  sub- 
power  to  administer  the 
laws  of  the  empire  and  to  pcrtorni  all  the  functions  of  the 
emperor,  without  the  approval,  confirmation,  authorization, 
or  consent  of  the  pope  or  any  other  person. 

Therefore,  we  decree  bv  this  perpetual  edict  that  the  em- 
peror elected  by  the  electors  or  a  majority  of  them  is  to  be 
regarded  and  considered  by  all  to  be  the  true  and  lawful 
emperor,  by  reason  of  the  election  alone;  that  he  is  to  be 
obeyed  by  all  subjects  of  the  empire;  and  that  he  has,  and 
all  must  hold  and  assert  that  he  has,  the  complete  imperial 
power  of  administration  and  jurisdiction.  If  anyone  contra- 
dicts these  iJecrces  and  decisions  or  any  one  of  them,  or 
agn'cs  with  those  who  contradict  them,  or  yields  obedience  to 
the  commands,  letters,  or  instructions  of  opponents  of  these 
decrees,  we  hereby  deprive  him  and  declare  him  to  bo  de- 
prived, by  virtue  of  his  act  and  of  this  law,  of  all  fiefs  which 
he  holds  of  the  empire,  and  of  all  favors,  jurisdiction,  privi- 
Icfres,  anil  imiuiiiiities  wliich  have  Iwcn  granted  to  htm  liy 
us  or  by  our  predecessors.  Moreover,  wo  declare  that  he  is 
guilty  of  offence  ajrainst  the  majesty  of  the  emperor,  and 
Bubject  to  the  penalties  incurred  by  this  offence. 
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158-159.    The  Diet  of  Coblenz,  1338. 
158.    Chbonicle  of  Flandebs.     (Fbsncb.) 

BahnMT,  FosUi  ranua  Oannaiiiisrum,  I,  pp.  ISO  I. 

Hie  namfl  of  the  empire  wm  ■till  eomethlng  to  eonjnn  with, 
•Ithongh  it  was  little  more  than  a  name.  Not  only  had  the  em- 
(nritra  long  since  ceased  to  exercise  any  authority  over  the  nationi 
of  Enrope,  but  they  had  also  become  mere  figure-heads  in  Gennany 
ind  Italy.  Ludwig  of  Bavaria  was  not  only  cowardly  and  ineffectual, 
bat  he  was  also  without  the  means  necessary  to  secure  a  vigorous 
fotcible  government  in  QeiTnany.  Even  the  thought  of  hii  dispoaing 
cf  tbe  French  crown,  or  interfering  effectively  in  the  affairs  of  France, 
was  abaurd.  These  two  documents  show  that  the  idea  ot  the  world- 
wide empire  lived  on,  end  illustrate  the  way  in  which  otherwisa 
■enaible  men  could  make  use  of  it  when  it  suited  their  purpoHe. 
Edward  III,  who  was  just  beginning  the  Hundred  Years'  War,  waa 
leeking  allies  against  France.  In  securing  an  alliance  with  the 
emperor  and  the  appointment  as  imperial  vicar  in  the  Netherlands, 
hi*  purpose  was  to  acquire  the  right  to  call  on  the  nobles  of  that 
territory  to  aid  blm  In  his  war. 

Hov  the  empeior,  wearing  the  imperial  insignia,  held  a 
diet 

The  Saturday  before  the  Nativity  of  our  Lady,  in  Sep* 
tember  of  the  year  of  grace  1338,  the  electoral  prineea  of 
Germany  came  together  at  Coblenz,  and  there  they  held  a 
diet,  placing  the  emperor,  Ludwig  of  Bavaria,  upon  a  throne 
twelve  feet  high.  The  emperor  wore  a  robe  of  changeable 
■ilk,  and  over  it  a  mantle,  and  broad  fanons  on  his  anna. 
He  wore  a  stole,  crossed  on  hU  breast  like  that  of  a  priest 
and  richly  embroidered  with  his  arms;  and  on  his  feet  he 
vore  shoes  made  of  the  same  cloth  as  his  robe.  On  his  head 
he  wore  a  round  mitre  surmounted  by  a  heavy  golden  crown ; 
the  crown  was  covered  with  flowers  worked  in  gold,  and  in 
the  front  was  a  cross  of  gold  which  overtopped  the  flowers. 
He  wore  white  silk  gloves  on  his  hands  and  precious  rings  on 
Mb  fingers.  In  his  right  hand  he  held  a  golden  globe  sur- 
mounted by  a  cross,  and  in  his  left  a  sceptre.  At  the  right 
of  the  emperor  sat  the  margrave  of  the  East  Mark  and  of 
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Meiseen,  to  horn  the  emperor  gave  the  globe  to  hold.  The 
king  of  England  sat  beside  the  emperor  on  a  lower  throne, 
«lad  in  a  scarlet  robe,  on  the  breast  of  which  a  castle  w» 
embroidered.  At  the  left  of  the  emperor  sat  the  margrave 
of  Jiilich,  to  whom  the  emperor  gave  the  sceptre  to  hold. 
Two  steps  below  the  emperor  sat  the  electoral  princes  of  ths 

empire.     Sire  de  t^-~'-    'ing  the  duke  of  Brabant, 

stood  behind  the  i  "o  feet  above  him,  holding 

a  naked  sword.    /  ,  seated  on  the  throne  and 

holding  a  diet,  n  by  the  words  of  his  ova 

mouth  that  be  hi  ;  of  England  hie  ricar  and 

lieutenant. 


isg.    Chhonii  lnyohtok.  -ww^^^ 

See  introductory  not«  to  no.  15S. 

When  the  emperor  learned  of  the  approach  of  king  Edward, 
he  set  out  from  hia  place  to  meet  him,  and  after  travelling 
four  days  he  met  him  near  Coblenz,  receiving  him  there  with 
great  honor.  Two  richly  decorated  thrones  were  set  up  in 
the  market-place,  and  on  these  the  emperor  and  the  king  sat 
There  were  present  in  attendance  four  dukes,  three  arch- 
bishops, six  bishops,  and  thirty-seven  counts,  besides  a  great 
number,  estimated  by  the  heralds  at  17,000,  of  barons,  bar- 
onets, knights,  and  others.  The  emperor  held  in  his  right 
hand  the  imperial  sceptre,  and  in  hia  left  the  golden  globe  aa 
a  symbol  of  world-wide  authority.  A  certain  knight  held  « 
drawn  sword  above  hia  head.  And  the  emperor  in  the  pret- 
ence of  the  people  gathered  there  proclaimed  to  all  the  crimes, 
disobedience,  and  wickedness  of  the  king  of  France.  And 
after  he  had  declared  that  the  king  of  France  had  broken 
his  faith  to  the  emperor,  he  published  a  decree  of  forfeiture 
against  him  and  his  followers.  Then  the  emperor  made  king 
Edward  Ms  vicar  and  gave  him  authority  over  the  land  from 
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Cologne  to  the  sea,  preseiiting  him  with  a  charter  of  this  in 
the  sight  of  all  the  people. 

On  the  next  day  the  emperor  and  the  king  of  England 
and  their  nobles  assembled  in  the  cathedral,  and  the  arch- 
bishop of  Cologne  said  mass.  And  after  mass  the  emperor 
and  all  his  nobles  swore  to  aid  the  king  of  England  and  to 
maintain  his  quarrel  against  the  king  of  France  with  their 
lives  for  seven  years,  if  the  war  between  the  said  kings  should 
last  so  long.  They  also  swore  that  all  the  nobles  in  the  ter- 
ritory from  Cologne  to  the  sea  would  come  at  the  summons 
of  the  king  of  England  to  join  him  in  an  attack  upon  the 
king  of  France  at  any  place  and  at  any  time  set  by  him.  If 
any  one  of  them  should  fail  to  obey  the  king  of  England  in 
these  matters,  all  the  other  nobles  of  northern  Germany  would 
attack  and  destroy  him.  These  affairs  having  been  arranged 
and  settled,  the  king  of  England  received  the  grant  of  au- 
thority and  returned  to  Brabant. 


z6o.    The  Oolden  Bull  of  Chables  IY,  1356. 

Ahmaim  und  Baniheim,  no.  29. 

Various  things  had  led  the  emperors  to  follow  the  policy  of  con- 
ferring crown  rights  upon  their  princes.  In  order  to  carry  out  their 
Italian  poliqr  the  Hohenstaufen  had  sacrificed  the  power  of  the  crown 
in  Germany  (see  nos.  110-.112,  136,  138,  130),  and  after  the  inter- 
regnum the  electors  pillaged  the  crown  at  every  opportunity  (see 
ACS.  149,  163).  The  result  was  that  the  crown  was  stripped  of 
authority,  while  the  princes  had  developed  almost  opmplete  sover- 
eignty in  their  lands.  Charles  IV,  in  the  Golden  Bull,  attempted  to 
flx  as  in  a  constitution  the  actual  rights  and  status  of  the  princes. 
He  saw  that  Germany  was  no  longer  a  monarchy,  hut  a  federation 
of  princes. 

Atthough  from  1273  the  number  of  electors  was  fixed  at  seven,  it 
was  not  always  clear  who  these  seven  were.  Thus  in  1313  two  men 
claimed  to  possess  the  electoral  vote  of  Saxony,  and  two  others,  that 
of  Bohemia.  Charles  IV  made  provisions  to  prevent  the  recurrence 
of  such  a  situation  by  attaching  the  electoral  vote  to  the  possession 
Ql  eertaln  lands  (see  chaps.  VII,  XX,  and  XXV). 
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CliBrles  as  himself  king  of  Bohemia,  and,  knowing  that  it  wu 
hopeless  <.  ^mpt  to  r^tore  the  German  kingship,  he  exerted  him- 
self in  tho  viuiden  Bull   to  secure  for  Bohemia  all   the   advantigM 


PART   I, 
(Fubliabed  *t  NOmbcrt.  Jimi 


1.  We  decree  h 
whenever  the  ele 
the  aucient  and  p.. 
of  ^he  Romans  an 
be  bound  to  furn 
to  his  fellow  cleetv^i, 


Y  this  imperial  edict  that, 
i  summoned  according  to 
[D  to  meet  and  elect  a  king 
IT,  each  one  of  them  shall 
n  escort  and  safe-conduct 
'sentatives,  within  his  own 


lands  and  as  much  farther  ae  he  can,  for  the  journey  to  and 
from  the  city  where  the  election  ig  to  be  held.  Any  electoral 
prince  who  refuses  to  furnish  escort  and  safe-conduct  shall 
be  liable  to  the  penalties  for  perjury  and  to  the  loss  of  hia 
electoral  vote  for  that  occasion. 

2.  We  decree  and  command  also  that  all  other  princes 
who  hold  fiofs  from  the  empire  by  whatever  title,  and  all 
counts,  barons,  knights,  clients,  nobles,  commoners,  citizens, 
and  all  corporations  of  towns,  cities,  and  territories  of  the 
empire,  shall  furnish  escort  and  safe-conduct  for  this  occasion 
to  every  electoral  prince  or  his  representatives,  on  demand, 
witliin  their  own  lands  and  as  much  farther  as  they  can. 
Violators  of  this  decree  shall  be  punished  as  follows :  Princes, 
counts,  barons,  knights,  clients,  and  all  others  of  noble  rank, 
shall  suffer  the  penalties  of  perjurj',  and  shall  lose  the  fiefs 
which  they  hold  of  the  emperor  or  any  other  lord,  and  all 
their  other  possessions;  citizens  and  corporations  shall  also 
suffer  the  penalty  for  perjury,  shall  be  deprived  of  all  the 
rights,  liberties,  privileges,  and  graces  which  they  have  re- 
ceived from  the  empire,  and  shall  incur  the  ban  of  the  empire 


lfe-l«q    THE  EUFIRE  FROM  1250  TO  1500  285 

■gaiiut  their  persons  and  property.  Those  whom  we  deprive 
of  their  rights  for  this  oftence  may  be  attacked  by  any  man 
without  appealing  to  a  magistrate,  and  without  danger  of 
leprisal,  for  they  are  rebels  against  the  state  and  the  empire, 
and  have  attacked  the  honor  and  security  of  the  prince,  and 
are  convicted  of  faithlessness  and  perfidy. 

3.  We  also  command  that  the  citizens  and  corporations  of 
cities  shall  furnish  supplies  to  the  electoral  princes  and  their 
repres^itatives  on  demand  at  the  regular  price  and  without 
fraud,  whenever  they  arrive  at,  or  depart  from,  the  city  on 
their  way  to  or  from  the  election;  those  who  violate  this 
decree  shall  suffer  the  penalties  described  in  the  preceding 
paragraph  for  citizens  and  corporations.  If  any  prince, 
count,  baron,  knight,  client,  noble,  commoner,  citizen,  or  city 
shall  attack  or  molest  in  person  or  goods  any  of  the  electoral 
princes  or  their  representatives,  on  their  way  to  or  from  an 
election,  whether  they  have  safe-conduct  or  not,  he  and  his 
accomplices  shall  incur  the  penalties  above  described,  accord- 
ing to  hia  position  and  rank. 

4.  If  there  should  arise  any  enmity  or  hostility  between 
two  electoral  princes,  it  shall  not  he  allowed  to  interfere  with 
the  safe-conduct  which  each  is  bound  to  furnish  to  the  other 
on  the  occasion  of  the  election,  under  penalty  of  being  de- 
clared guilty  of  perjury,  and  being  deprived  of  his  vote  for 
that  occasion,  as  described  above. 

6.  If  any  other  princes,  counts,  barons,  knights,  clients, 
nobles,  commoners,  citizens,  or  cities  are  at  war  with  any  elec- 
toral prince  or  princes,  they  shall  nonetheless  be  bound  to 
Famish  to  them  and  their  representatives  escort  and  safe- 
Bondnct  for  the  journey  to  and  from  the  election,  under  the 
■ame  penalties.  In  order  to  render  the  observance  of  the 
tbore  demands  more  certain,  we  desire  and  instruct  all  elec- 
toral and  other  princes,  and  all  counts,  barons,  nobles,  cities, 
ind  corporations  to  bind  themselves  by  oaths  and  written 
pRUniaes  to  observe  them.    If  anyone  refuses  to  do  this,  he 
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s)m\\  inct      he  penalties  above  described,  according  to  )ss 
rank  and  si    tion. 

6.  If  any  electoral  prince  violates  any  of  the  above  or  fol- 
lowing laws  of  the  empire,  he  shall  be  excluded  by  his  tellovr- 
electors  from  their  body,  and  shall  be  deprived  of  his  vote 
and  his  electoral  dignity,  and  of  his  right  to  hold  fiefs  of  the 
empire.  If  any  other  prince  of  any  rank  or  station,  or  any 
count,  baron,  or  n(  fiefs  of  the  empire,  or  anf 
of  their  successors  ii  gi^ilty  of  a  aimilar  crime, 
he  shall  not  be  inv<  lets  which  he  holds  of  the 
empire,  nor  be  able  f  from  any  other  lord,  and 
he  shall  incur  the  f  according  to  hie  rank. 

7.  The  above  r  icorts  and  safe-conduct  in 
general,  but  we  ha  well  to  indicate  also  the 
neighboring  lands  wmcu  imish  escort  and  safe-con- 
duct in  each  separate  case  to  each  elector, 

8.  To  the  king  of  Bohemia,  the  chief  cup-bearer  of  the 
empire,  the  following  should  furnish  escort  and  safe-conduct: 
the  archbishop  of  Mainz,  the  bishops  of  Bamberg  and  Wiirz- 
burg,  the  burggrave  of  Niirnberg,  etc. 

9.  To  the  archbishop  of  Cologne,  archchancellor  of  the 
empire  for  Italy,  the  archbishops  of  Mainz  and  Trier,  the 
count  palatine  of  the  Rhine,  the  landgrave  of  Hease,  etc. 

10.  To  the  archbishop  of  Trier,  archchancellor  of  the  em- 
pire for  Gaul  and  the  kingdom  of  Aries,  the  archbishop  of 
Mainz,  the  count  palatine  of  the  Rhine,  etc. 

11.  To  the  count  palatine  of  the  Rhine,  the  archbishop 
of  Mainz. 

12.  To  the  duke  of  Saxony,  archmarshall  of  the  empire, 
the  king  of  Bohemia,  the  archbishops  of  Mainz  and  Magde- 
burg, the  bishops  of  Bamberg  and  Wiirzhurg,  the  margrave 
of  Meissen,  the  landgrave  of  Hesse,  the  abbots  of  Fulda  and 
Hcrsfeld,  the  burggrave  of  Niirnberg,  etc.  These  shall  also 
furnish  escort  and  safe-conduct  to  the  margrave  of  Branden- 
burg, the  archchamberlain  of  the  empire. 
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13.  We  wiflh  Bnd  command  tiiat  each  electoral  prince 
thoold  give  due  notice  to  those  from  whom  he  intends  to 
require  eafe-conduct,  of  his  journey  and  of  the  route  by  which 
he  intends  to  go;  and  he  should  make  a  formal  demand  upon 
such  persons  for  safe-conduct,  in  order  that  they  may  he  able 
to  make  fitting  preparations. 

14.  The  above  decrees  concerning  safe-conduct  are  to  be 
understood  to  mean  that  any  person,  whether  expressly 
named  or  not,  from  whom  safe-conduct  is  demanded  on  the 
occasion  of  the  election,  must  furnish  it  in  good  faith  within 
his  own  lands,  and  as  much  farther  as  he  can,  under  the 
penalties  described  above. 

16.  It  shall  be  the  duty  of  the  archbishop  of  Mainz  to 
send  notice  of  the  approaching  election  to  each  of  the  electoral 
princes  hy  his  messenger  bearing  letters  patent,  containing 
the  following :  first,  the  date  on  which  the  letter  should  reach 
the  prince  to  whom  it  is  directed ;  then  the  command  to  the 
electoral  prince  to  come  or  send  his  representatives  to  Frank- 
fort on  the  Uain,  three  months  from  that  date,  such  repre- 
sentatives being  duly  accredited  by  letters  bearing  the  great 
seal  of  the  prince,  and  giving  them  full  power  to  vote  for  the 
king  of  the  Romans  and  future  emperor.  The  form  of  the 
letter  of  notification  and  of  the  credentials  of  the  representa- 
tives are  appended  to  this  document,  and  we  hereby  command 
that  these  forms  be  used  without  change. 

16.  When  the  news  of  the  death  of  the  king  of  the  Romans 
has  been  received  at  Mainz,  within  one  month  from  the  date 
of  receiving  it  the  archbishop  of  Mainz  shall  send  notices  of 
the  death  and  of  the  approaching  election  to  all  the  electoral 
princes.  But  if  the  archbishop  neglects  or  refuses  to  send 
such  notices,  the  electoral  princes  arc  commanded  on  their 
fidelity  to  assemble  on  their  own  motion  and  n-ithout  sum- 
mons at  the  city  of  Frankfort  within  three  months  from  the 
death  of  the  emperor,  for  the  purpose  of  electing  a  king  of 
the  Romans  and  future  emperor. 
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17.  I  Blectoral  prince  or  his  representativea  may  bring 
with  him  to  Frankfort  at  the  time  of  the  election  a  retinue 
of  200  horsemen,  of  whom  not  more  than  60  shalJ  be  annfJ. 

18.  If  any  electoral  prince,  duly  Bummoned  to  the  elec- 
tion, fails  to  come  or  to  send  representatives  with  credentials 
containing  full  authority,  or  if  he  or  his  representatives  with- 
draws from  the  p'ooo  nf  flip  plof+ion  before  the  election  has 
been  completed,  w  behind  substitutes  fully 
accredited  and  em]  all  lose  bis  vote  in  that 
election.     .    .    . 

a. 


1.  (Mass  shall  the  day  after  the  arrival 

of  the  electors.     '.  if  Mainz  adrainiaters  thin 

oath,  which  the  other  electors  repeat:) 

2.  "I,  archbishop  of  Mainz,  archchancellor  of  the  empire 
for  Germany,  electoral  prince,  swear  on  the  holy  gospels  here 
before  me,  and  by  the  faith  which  I  owe  to  God  and  to  the 
holy  Roman  empire,  that  with  the  aid  of  God,  and  according 
to  my  best  judgment  and  knowledge,  I  will  cast  my  vote,  in 
this  election  of  the  king  of  the  Romans  and  future  emperor, 
for  a  person  fitted  to  rule  the  Christian  people.  I  will  give 
my  voice  and  vote  freely,  uninfluenced  by  any  agreement, 
price,  bribe,  promise,  or  anything  of  the  sort,  by  whatever 
name  it  may  be  called.    So  help  me  Ood  and  all  the  saints." 

3.  After  the  electors  have  taken  this  oath,  they  shall  pro- 
ceed to  the  election,  and  shall  not  depart  from  Frankfort 
until  the  majority  have  elected  a  king  of  the  Romans  and 
future  emperor,  to  be  ruler  of  the  world  and  of  the  Christian 
people.  If  they  have  not  come  to  a  decision  within  thirty 
days  from  the  day  on  which  they  took  the  above  oath,  after 
that  they  shall  live  upon  bread  and  water  and  shall  not  leave 
the  city  until  the  election  has  been  decided. 

4.  Such  an  election  shall  be  as  valid  as  if  all  the  princes 
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had  agreed  unanimously  and  wilhout  difference  upon  a  can- 
didate. If  any  one  of  the  princes  or  his  representatives  has 
been  hindered  or  delayed  for  a  time^  but  arrives  before  the 
election  is  over,  be  shall  be  admitted  and  shall  take  part  in 
the  election  at  the  stage  which  had  been  reached  at  the  time 
of  his  arrival  According  to  the  ancient  and  approved  cus- 
tom, the  king  of  the  Romans  electa  immediately  after  his  elec- 
tion and  before  he  takes  up  any  other  business  of  the  empire, 
shall  confirm  and  approve  by  sealed  letters  for  each  and  all 
of  the  electoral  princes,  ecclesiastical  and  secular,  the  privi- 
leges, charters,  rights,  liberties,  concessions,  ancient  customs, 
and  dignities,  and  whatever  else  the  princes  held  and  pos- 
sessed from  the  empire  at  the  time  of  the  election;  and  he 
shall  renew  the  confirmation  and  approval  when  he  becomes 
emperor.  The  original  confirmation  shall  be  made  by  him  as 
king,  and  the  renewal  as  emperor.  It  is  his  duty  to  do  this 
graciously  and  in  good  faith,  and  not  to  hinder  the  princes 
in  the  exercise  of  their  rights. 

6.  In  the  case  where  three  of  the  electors  vote  for  a  fourth 
electoral  prince,  his  vote  shall  have  the  same  value  as  that 
of  the  others  to  make  a  majority  and  decide  the  election. 

CHAPTER  ni. 

THB  I/>CATI01f  or  THa  SBAT8  OF  THE  ARCHBISHOPS  OF  TRIER,  COLOGNE^ 

AND  MAINZ. 

In  the  name  of  the  holy  and  undivided  Trinity,  amen. 
Charles  by  the  grace  of  God  emperor  of  the  Romans,  Augus- 
tus, and  king  of  Bohemia.  ...  To  prevent  any  dispute 
arising  between  the  archbishops  of  Trier,  Mainz,  and  Cologne, 
electoral  princes  of  the  empire,  as  to  their  priority  and  rank 
in  the  diet,  it  has  been  decided  and  is  hereby  decreed  with  the 
advice  and  consent  of  all  the  electoral  princes,  ecclesiastical 
and  secular,  that  the  archbishop  of  Trier  shall  have  the  seat 
directly  opposite  and  facing  the  emperor ;  that  the  archbishop 
of  Mainz  shall  have  the  seat  at  the  right  of  the  emperor  when 
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the  diet  Id  in  the  diocese  or  province  of  Mainz,  or  any- 

where in  vrermany  except  in  the  diocese  of  Cologne;  that  the 
archbishop  of  Cologne  shall  tiave  the  seat  at  the  right  of  tbe 
emperor  when  the  diet  is  held  in  the  diocese' or  province  of 
Cologne,  or  anywhere  in  Gaul  or  Italy.  This  applies  to  all 
public  ceromonieB;  court  sessions,  conferring  of  fiefs,  ban- 
quets, councils,  and  all  occasions  on  which  the  princes  meet 
with  the  emperor  ion  of  imperial  business. 

This  order  of  seati  irved  by  the  successors  of 

the  present  archbit  e.  Trier,  and  Mainz,  and 

shall  never  be  quest 


1.  In  the  impel  luncil-board,  table,  and  all 
other  places  where  the  emperor  or  king  of  the  Romans  meets 
with  the  electoral  princes,  the  seats  shall  be  arranged  as  fol- 
lows: On  the  right  of  the  emperor,  first,  the  archbishop  of 
Mainz,  or  of  Cologne,  according  to  the  province  in  which  the 
meeting  is  held,  as  arranged  above;  second,  the  king  of  Bo- 
hemia, because  he  is  a  crowned  and  anointed  prince;  third, 
the  count  palatine  of  the  Hhine;  on  the  left  of  the  emperor, 
first,  the  archbishop  of  Cologne,  or  of  Mainz;  second,  the 
duke  of  Saxony;  third,  the  margrave  of  Brandenburg. 

2.  When  the  imperial  throne  becomes  vacant,  the  arch- 
bishop of  Mainz  shall  have  the  authority,  which  he  has  had 
from  of  old,  to  call  the  other  electors  together  for  the  elec- 
tion. It  shall  be  his  peculiar  right  also,  when  the  electors 
have  convened  for  the  election,  to  collect  the  votes,  asking 
each  of  the  electors  separately  in  the  following  order:  first, 
the  archbishop  of  Trier,  who  shall  have  the  right  to  the  first 
vote,  as  he  has  had  from  of  old;  then  the  archbishop  of 
Cologne,  who  has  the  office  of  first  placing  the  crown  upon 
the  head  of  the  king  of  the  Romans;  then  the  king  of  Bo- 
hemia, who  has  the  priority  among  the  secular  princes,  be- 
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cause  of  his  royal  title;  fourth,  the  count  palatine  of  the 
Bhine;  fifth,  the  duke  of  Saxony;  sixth,  the  margrave  of 
Brandenburg.  Then  the  princes  shall  ask  the  archbishop  of 
Mainz  in  turn  to  declare  his  choice  and  vote.  At  the  diet, 
the  margrave  of  Brandenburg  shall  offer  water  to  the  emperor 
or  king,  to  wash  his  hands;  the  king  of  Bohemia  shall  have 
the  right  to  offer  him  the  cup  first,  although,  by  reason  of  his 
royal  dignity,  he  shall  not  be  bound  to  do  this  unless  he 
desires ;  the  coimt  palatine  of  the  Bhine  shall  offer  him  food ; 
and  the  duke  of  Saxony  shall  act  as  his  marshal  in  the  accus- 
tomed manner. 

CHAPTER  V. 

TBB  HIOBTB  OF  THX  COUNT  PAXiATINX  AKD  OP  THX  DUKB  OP  BAXONT. 

1.  During  the  vacancy  of  the  empire,  the  count  palatine 
of  the  Bhine,  archseneschal  of  the  empire,  by  reason  of  his 
principality  and  oflSce,  shall  exercise  the  authority  of  the 
future  king  of  the  Bomans  in  the  Bhine  lands,  in  Suabia,  and 
in  the  region  of  the  Frankish  law ;  this  includes  the  right  to 
present  to  ecclesiastical  benefices,  to  collect  revenues  and  in- 
comes, to  invest  with  fiefs,  and  to  receive  the  oath  of  fidelity 
in  the  name  of  the  emperor.  All  of  these  acts,  however,  must 
be  confirmed  and  renewed  by  the  king  of  the  Bomans  after 
he  is  elected.  The  count  palatine  shall  not  have  the  right 
to  invest  the  princes  of  the  empire  with  fiefs  which  are  called 
Fahnlehen,^  the  investiture  and  conferring  of  which  is  re- 
served to  the  king  of  the  Bomans  in  person.  The  count  pala- 
tine is  expressly  forbidden  to  alienate  or  mortgage  the  impe- 
rial lands  during  the  period  of  his  administration.  The  duke 
of  Saxony,  archmarshal  of  the  holy  empire,  shall  exercise 
the  same  authority  during  the  vacancy  of  the  empire  for  the 
region  of  the  Saxon  law,  under  the  same  conditions  as  ex- 
pressed above. 

2.  The  emperor  or  king  of  the  Bomans  must  appear  be- 
fore the  count  palatine  of  the  Bhine,  when  he  is  cited  by  any- 


292    SOURCE  BOOK  FOR  MEDLEVAL  HISTORY 

one,  but  the  coust  palatine  shall  try  such  cases  only  ftt  the 
imperial  diet  when  the  emperor  or  king  is  preecnt 

'  Id  Ihe  investiture  of  a  vaaaul  with  a  Ret  c«rtajn  sjmboU  mn 
used.  Among  other  nrticles  ihat  were  used  in  this  waj  when  innrt- 
ing  the  secular  tenants- in-chief  wem  the  spear,  to  which  it  twain* 
customiiiy  to  affix  a  small  standnrd  or  flag,  tts  a  ejmliol  of  the  refill* 
which  wore  conferred  with  the  flef.  Eventually  this  was  the  cell 
Bymbol  used  in  such  cases,  and  hence  the  secular  fiefs  which  mn 
held   directly    from   the   ..  be   called    "Fahnlehen,"  « 

'■flag  fiefs." 


(Repents  the  statements  aooi 
among  tl 


1.     ...     It  is  known  and   xecognized  throughout  tlw 

world,  that  the  king  of  Bohemia,  the  count  palatine  of  tht 
Rhine,  the  duke  of  Sasony,  and  the  margrave  of  Branden- 
burg, by  virtue  of  the  prircipalitieE  which  they  possess,  have 
the  right  to  vote  in  the  election  of  the  king  of  the  Romana 
along  with  their  eoelectors,  the  ecclesiastical  princes,  and  that 
they  with  the  ecclesiastical  princes  are  the  true  and  legal 
electoral  princes  of  the  holy  empire.  In  order  to  prevent  di§- 
putes  arising  among  the  sons  of  these  secular  electoral  princes 
in  regard  to  the  electoral  authority  and  vote,  which  would  be 
productive  of  delays  dangerous  to  the  state  and  other  eviU, 
we  have  fixed  the  succession  by  the  present  law  which  shall 
be  valid  forever.  On  the  death  of  one  of  the  secular  electoral 
princes  his  right,  voice,  and  vote  in  the  election  shall  descend 
to  his  first-born  son  who  is  a  layman;  if  the  son  has  died  be- 
fore this,  to  the  son's  first-born  son  who  is  a  layman.  If  the 
first-born  lay  son  of  the  elector  has  died  without  legitimate 
lay  sons,  by  virtue  of  the  present  law  Ihe  succession  shall  go 
to  the  elector's  next  oldest  lay  son  and  then  to  his  heirs,  and 
so  on  according  to  the  law  of  primogeniture.     In  case  the 
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heir  is  under  age  the  paternal  uncle  of  the  heir  shall  act  as 
guardian  and  administrator  until  the  heir  comes  of  age,  which 
shall  be,  in  the  case  of  electoral  princes,  at  eisrhteen  years. 
Then  the  guardian  shall  immediately  surrender  to  him  the 
electoral  vote  and  authority  and  all  the  possessions  of  the 
electorate. 

2.  When  any  electorate  falls  vacant  for  lack  of  heirs,  the 
emperor  or  king  of  the  Romans  shall  have  the  power  to  dis- 
pose of  it,  as  if  it  reverted  to  the  empire,  saving  the  rights, 
privil^es,  and  customs  of  the  kingdom  of  Bohemia,  accord- 
ing to  which  the  inhabitants  of  that  kingdom  have  the  right 
to  elect  their  king  in  case  of  a  vacancy. 

CHAPTER  vin. 

THX  XlfMUinTT  OF  TBS  KINGDOM  OF  BOHEMIA  AND  ITS  INHABITANTS. 

Our  predecessors,  the  emperors  and  kings  of  the  Romans, 
have  conceded  to  our  ancestors,  the  kings  of  Bohemia,  and 
to  the  kingdom  and  crown  .  .  .  that  no  prince,  baron, 
noble,  knight,  client,  citizen,  or  other  person  of  the  kingdom, 
of  any  station,  dignity,  rank,  or  condition,  should  be  cited, 
haled,  or  summoned  before  any  tribunal  outside  of  the  king- 
dom, or  before  any  judge  except  the  king  of  Bohemia  and 
the  judges  of  his  court.  We  hereby  renew  and  confirm  this 
privilege,  custom,  and  concession  by  our  royal  authority  and 
power,  and  decree  that  no  one  of  the  aforesaid,  prince,  baron, 
noble,  knight,  client,  citizen,  or  peasant,  or  any  other  person, 
shall  be  required  to  appear  or  answer  before  any  tribunal 
outside  of  the  kingdom  of  Bohemia,  in  any  case,  civil,  crim- 
inal, or  mixed.    .    .    . 

CHAPTER  IX. 

MINSB  OF  GOLD,   SILVER,   AND  OTHXR  MSTAL8. 

We  decree,  by  this  present  law,  that  our  successors,  the 
kings  of  Bohemia,  and  all  the  electoral  princes,  ecclesiastical 
and  secular,  shall  hold  and  possess  with  full  rights,  all  mines 
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of  gold,  fill'  ',  tin,  copper,  iron,  lead,  or  other  metah,  and  ftl\ 
salt  works,  both  those  already  discovered  and  those  which 
shall  he  discovered  in  the  future,  situated  within  their  lands, 
domains,  and  dependencies.  They  shall  also  have  authoritr 
to  tajt  Jews,  ;he  right  to  collect  tolls  already  in  force,  and  all 
other  rights  which  they  or  their  predecessors  have  possessed 
to  the  present  day. 


1.     We  also  del  ccessors,  the  future  kings 

of  Bohemia,  shall  cise  in  peace  the  rights  of 

coinage  of  gold  an  parts  of  their  doininions 

and  of  the  lands  b  lir  subjects,  in  such  form 

and  manner  as  they      ij  s :  a  right  which  is  known 

to  have  belonged  to  our  preacceaaors,  the  former  kings  of 
Bohemia. 

8,  We  also  grant  to  the  future  kings  of  Bohemia  forever 
the  right  to  buy,  purchase,  or  receive  as  gift  or  in  payment, 
any  lands,  castles,  possessions,  or  goods  from  any  princes, 
magnates,  counts,  or  other  persons ;  such  lands  and  property 
to  remain,  however,  in  their  former  legal  status,  and  to  pay 
the  customary  dues  and  services  to  the  empire. 

3.  We  extend  this  right  by  the  present  law  to  all  the 
electoral  princes,  ecclesiastical  and  secular,  and  to  their  legal 
heirs,  under  the  same  conditions  and  form. 

CHAPTER  Xr. 


1,  We  decree  also  that  no  count,  baron,  noble,  vassal,  burg- 
grave,  knight,  client,  citizen,  burgher,  or  other  subject  of  the 
churches  of  Cologne,  Mainz,  or  Trier,  of  whatever  status, 
condition  or  rank,  shall  be  cited,  haled,  or  summoned  to  any 
authority  before  any  tribunal  outside  of  the  territories, 
boundaries,  and  limits  of  these  churches  and  their  depend- 
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^    encies^  or  before  any  judge^  except  the  archbishops  and  their 

judges.    .    .    .    We  refuse  to  hear  appeals  based  upon  the 

authority  of  others  oyer  the  subjects  of  these  princes ;  if  these 

princes  are  accused  by  their  subjects  of  injustice^  appeal  shall 

lie  to  the  imperial  diet^  and  shall  be  heard  there  and  nowhere 

'elae.    •    .    . 

2.    We  extend  this  right  by  the  present  law  to  the  secular 

electoral  princes^  the  count  palatine  of  the  Bhine^  the  duke 

of  Saxony^  and  the  margraye  of  Brandenburg^  and  to  their 

heirs^  successors^  and  subjects  foreyer. 

CHAPTER  Xn. 

▲BBSMBLIBS  OF  THS  PBINCX8. 

...  It  has  been  decided  in  the  general  diet  held  at 
Mmburg  with  the  electoral  princes^  ecclesiastical  and  sec- 
ular^ and  other  princes  and  magnates^  by  their  adyice  and 
with  their  consent^  that  in  the  future,  the  electoral  princes 
shall  meet  eyery  year  in  some  city  of  the  empire  four  weeks 
after  Easter;  this  year  they  are  to  meet  at  that  date  in  the 
imperial  city  of  Metz ;  on  that  occasion,  and  on  eyery  meeting 
thereafter,  the  place  of  assembling  for  the  following  year 
shall  be  fixed  by  us  with  the  adyice  and  consent  of  the 
princes.  This  ordinance  shall  remain  in  force  as  long  as  it 
shall  be  pleasing  to  us  and  to  the  princes ;  and  as  long  as  it  is 
in  effect,  we  shall  furnish  the  princes  with  safe-conduct  for 
that  assembly,  going,  staying,  and  returning.    .    .    • 

CHAPTER  Xin. 

THE  RXVOCATION  OF  PRIYILEGBS. 

We  hereby  decree  and  determine  that  the  liberties,  juris- 
diction, rights,  honors,  and  authority  of  the  electoral  princes, 
ecclesiastical  or  secular,  or  of  any  one  of  them,  ought  not  to  be 
and  shall  not  be  in  any  way  diminished  by  any  priyileges  or 
charters  of  rights,  graces,  immunities,  customs,  etc.,  granted 
or  to  be  granted  by  us  or  our  predecessors  to  any  person  of 
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whatsoever  ink,  elation,  or  dignity,  or  to  any  city,  town  or 
territory,  even  if  it  ia  expressly  stated  in  such  privilegee  and 
charters  that  they  ar«  not  revocable.  In  so  far  as  any  such 
privileges  do  diminish  the  liberties,  jurisdiction,  rights, 
lioDors,  or  authority  of  the  said  electoral  princes,  we  hereby 
revoke  them  and  decree  by  our  imperial  authority  that  they 
are  to  be  regarded  as  revoked  and  void. 


In  many  regions  he  practice  for  vassals  and 

feudatories  to  renc  verbally  and  without  due 

notice  the  fiefs  ant  i  they  hold  of  their  lords, 

and  then  to  declart  from  their  allegiance  and 

to  seize  the  Sefs  ui  var.    Therefore  we  decree 

hereby  that  such  renunciation  shall  not  be  valid  unless  it  is 
genuine  and  made  with  the  condition  that  the  fiefs  and 
benefices  shall  revert  immediately  to  the  lords  from  whom 
they  are  held;  those  who  have  renounced  their  allegiance 
shall  never  disturb  or  molest  their  lords  in  the  possession 
of  these  fiefs.  Any  subject  violating  this  decree  shall  lose 
his  fiefs  and  benefices,  shall  be  branded  with  infamy,  and 
placed  under  the  imperial  ban;  no  one  shall  ever  give  him 
a  fief  or  a  benefice,  and  any  grant  or  investiture  made  to  him 
shall  be  void. 

CHAPTER  XV. 

We  reprobate,  condemn,  and  declare  void  all  detestable  and 
illegal  conspiracies,  confederations,  and  societies,  which  are 
or  shall  be  made  by  cities  or  by  persons  of  any  rank  or 
station,  under  color  of  any  pretext  whatever,  inside  or  outside 
of  cities,  between  city  and  city,  person  and  person,  or  city 
and  person,  without  the  consent  of  (he  lords  of  the  persons 
or  territories;  for  it  ie  well  known  that  such  conspiracies 
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are  declared  illegal  and  void  by  the  laws  of  our  predeceasora, 
the  august  emperors.  We  except  from  this  condemoation  such 
confederations  and  leagues  as  are  entered  into  by  princes, 
cities,  and  others  for  the  preservation  of  the  peace  of  their 
lands;  these  shall  remain  in  force  until  we  have  decreed 
otherwise.  If  any  person  shall  violate  this  decree  and  the 
ancient  laws  against  conspiracies,  besides  incurring  the 
regular  penalties  he  shall  be  branded  with  infamy  and  shall 
be  fined  ten  pounds  of  gold ;  cities  and  corporations  guilty  of 
a  similar  crime  shall  be  fined  100  pounds  of  gold,  half  of 
which  shall  go  to  the  imperial  treasury,  and  half  to  the  lord 
of  the  district,  and  they  shall  be  deprived  of  the  liberties  and 
privileges  which  they  have  received  from  the  empire. 

CHAPTER  XVL 


The  complaint  has  frequently  been  made  of  late  that  cer- 
tain citizens  and  subjects  of  princes,  barons,  and  other  lords, 
in  order  to  escape  from  their  proper  subjection,  have  had 
themselves  received  as  citizens  in  other  cities,  and  thus,  while 
dwelling  in  the  lands,  cities,  towns,  or  regions  of  the  lords 
whom  they  have  deserted,  they  claim  to  enjoy  the  liberty  and 
immunity  of  the  other  cities,  and  to  be  freed  from  the  lord's 
authority,  because  of  that  citizenship;  these  are  the  persons 
who  are  called  in  the  vulgar  tongue  in  Germany  "pfahl- 
burghers."  Now  since  fraad  and  deceit  cannot  constitute  a 
legal  defense  for  any  one,  we  hereby  decree  by  our  imperial 
authority  and  by  the  advice  of  the  electoral  princes,  ecclesias- 
tical and  secular,  that  from  this  day  forth  within  all  the 
lands  of  the  empire  such  citizens  shall  not  enjoy  the  rights 
and  liberties  of  the  cities,  unless  they  have  actually  moved 
into  them  and  established  their  homes  there,  making  their 
real  residence  and  domicile  in  the  cities  and  bearing  their 
ahare  of  the  debts,  bardene,  and  municipal  taxes.  If  any 
Bach  persons  are  or  shall  be  admitted  into  cities  contrary  to 
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this  edict,  «  admissioo  shall  he  void  of  effect,  and  dw 
persons  shau  not  profit  by  the  laws  and  liberties  of  those 
cities,  in  spite  of  any  laws,  privileges,  and  customs  to  the 
contrary,  all  of  which,  as  far  as  they  contradict  tJiis  decree, 
we  declare  to  be  void ;  and  the  lords  shall  retain  their  rights 
oter  the  persona  and  goods  of  their  subjects  who  haTe  de- 
serted them  in  this  manner.  Those  who  receive  the  subjecU 
of  other  lords  on  th  rary  to  our  law,  and  who 
do  not  drive  them  ne  month  after  receiving 
notice  of  their  presei  ed  for  each  euch  violation, 
100  pounds  of  gold  I  shall  go  to  the  imperial 
treasury  and  half  i  he  deBerters.  


If  any  person  renounces  his  allegiance  or  alliance  vithoat 
due  notice  and  in  a  place  where  he  does  not  have  his  resi- 
dence, even  if  he  thinks  he  has  just  grounds,  we  declare  that 
he  shall  not  have  the  right  to  inflict  injury  or  violence  upon 
those  from  whom  he  has  in  this  manner  withdrawn.  And 
since  fraud  and  deceit  cannot  constitute  legal  defence,  we 
hereby  declare  that  renunciation  of  this  sort  from  the  society 
or  association  of  any  lord  or  person  shall  not  bo  valid,  and 
may  not  be  used  as  pretext  for  making  war,  unless  the  renun- 
ciation has  been  announced  to  those  who  are  concerned 
personally  or  publicly  in  the  place  where  they  have  their 
regular  residence,  three  full  days  before,  and  the  notification 
can  be  proved  by  good  witnesses.  Whoever  shall  make  war 
on  another  without  making  renunciation  in  this  form,  shall 
be  branded  with  infamy,  just  as  if  he  had  never  made  any 
renunciation,  and  he  shall  be  punished  as  a  traitor  by  all 
judges.  We  forbid  and  condemn  also  all  unjust  wars  and 
strife,  all  unjust  burning,  wasting,  and  rapine,  all  unusual 
and  unjust  tolls  and  exactions  for  safe-conduct,  under  pen- 
alties fixed  by  the  laws  of  the  empire. 
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CHAPTER  XVin. 


'^0  you,  the  illuBtriouB  and  magnificent  niargraTe  of 
Brandenburg,  archchamberlain  of  the  holy  empire,  onr 
fellow-elector  and  dear  friend,  we  give  notice  by  these 
presents  of  the  approaching  election  of  the  king  of  the 
Bomana,  and  we  Bommon  you  according  to  the  duty  of  your 
ofiKce  to  come  to  that  election  at  the  regular  place  within 

three  months  from (date),  or  to  send  one  or  more 

representatives  or  agraits  with  sufficient  authority,  in  order 
to  consider  with  your  fellow-electors  and  agree  upon  the 
choice  of  a  king  of  the  Romans  and  future  emperor;  to 
remain  there  until  the  election  is  completed;  and  to  do  such 
other  things  as  are  required  by  the  laws  of  the  empire  in  this 
matter.  Otherwise,  in  spite  of  your  absence,  we  shall  proceed 
with  our  fellow-electors  to  carry  out  the  aforesaid  buaineSB, 
as  the  authority  of  the  imperial  laws  empowers  ua." 

CHAPTER  XIX. 


[,  nUMCES,  BKNT  IN  THBIS  BBMALr  TO  ' 

We  (name),  by  the  grace  of  God  (title),  (office)  of  the 
holy  empire.  Be  it  known  to  all  by  these  presents  .  .  . 
that  we  have  constituted  our  faithful  subjects  (names)  our 
true,  legal,  and  special  rcpreaentatives  and  agents,  to  treat 
with  our  fellow-princes  and  electors,  ecclesiastical  and  secular, 
and  to  agree  and  decide  with  them  concerning  a  suitable 
person  to  be  elected  king  of  the  Bomans;  to  be  present, 
deliberate,  name,  consent  to,  and  elect  the  king  of  the  Romans 
and  future  emperor  in  our  name  and  for  ub;  and  to  take  the 
necessary,  due,  and  accustomed  oaths  upon  our  soul,  in  regard 
to  the  aforesaid  things;  to  appoint  substituteB  to  do  any  and 
all  things  which  may  be  necessary,  useful,  or  conTenient  to 
the  aforesaid  consideration,  nomination,  deliberation,  and 
election,  and  to  do  anything  which  we  would  be  able  to  do  if 
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■we  wore  present  in  person  at  the  plection,  even  if  these  things 
be  special  and  peculiar  things  not  mentioned  specifically  in 
the  above.  We  will  accept  and  ratify  everything  done  by  ttie 
aforesaid  representatives  or  their  eubstitutee. 

CHAPTER  XX 


It  is  known  that  oting  for  the  king  of  the 

Romans  and  future  ■  «  in  certain  principalities, 

the  possessors  of  wli  le  other  offices,  rights,  and 

dignities  belonging  i  alities.    We  decree,  there- 

fore, by  the  presei  electoral  vote  and  other 

offices,  dignities,  am  i  shall  always  be  so  united 

and  conjoined  that  t  one  of  these  principalities 

shall  possess  and  er  al  vote  and  all  the  offices, 

dignities,  and  appurtenances  belonging  to  it,  that  he  ahall  be 
regarded  as  electoral  prince,  that  he  and  no  other  shall  be 
accepted  by  the  other  electoral  princes  and  admitted  to  par- 
ticipation in  the  election  and  all  other  acts  which  regard  the 
honor  and  advantage  of  the  holy  empire,  and  that  no  one  of 
these  rights,  which  are  and  ought  to  be  inseparable,  shall  ever 
be  taken  from  him.  And  if  through  error  or  by  any  other 
means  any  decision  or  sentence  is  issued  by  any  judge  against 
the  present  law,  it  shall  be  void. 

CHAPTER  XXI. 


We  have  defined  above  the  location  of  the  seats  of  the 
ecclesiastical  electors  in  the  council,  at  the  table,  and  on 
other  occasions,  when  the  emperor  meets  with  the  electoral 
princes,  hut  we  have  thought  it  well  to  indicate  also  the  order 
of  precedence  in  procession  and  march.  Therefore  we  decree 
by  the  present  imperial  edict  that  whenever  the  emperor  or 
king  of  the  Romans  meets  with  the  electoral  princes,  and  the 
insignia  are  borne  before  him  in  procession,  the  archbishop 


N0.1BOJ     THE  EMPIRE  FROM  1260  TO  1500  301 

of  Trier  Bhall  marcK  directly  before  the  emperor  or  king,  no 
one  being  between  them  except  the  bearers  of  the  insignia ; 
and  when  the  emperor  or  king  marches  without  the  insignia 
the  archbishop  shall  immediately  precede  him.  The  other 
two  archbishops  [of  Mainz  and  Cologne]  shall  march  on 
either  side  of  the  archbishop  of  Trier,  their  position  on  the 
right  or  the  left  being  determined  by  the  region  in  which  the 
ceremony  is  held,  as  described  above. 

CHAPTER  XXII. 


We  also  determine  by  the  present  decree  the  precedence 
among  the  secnlar  electoral  princes  as  follows:  When  the 
electoral  princes  march  in  procession  with  the  emperor  or 
king  of  the  Romans  in  any  of  the  ceremonies  of  the  imperial 
diet  and  the  insignia  are  home  before  him,  the  duke  of 
Saxony  shall  precede  the  emperor  or  king,  marching  between 
him  and  the  archbishop  of  Trier,  and  bearing  the  imperial  or 
royal  sword ;  the  count  palatine  of  the  Rhine  shall  march  at 
the  right  of  the  duke  of  Saxony  with  the  imperial  globe,  and 
the  margrave  of  Brandenburg  at  the  left  with  the  sceptre ;  the 
king  of  Bohemia  shall  follow  immediately  behind  the  emperor 
or  king. 

CHAPTER  XXIII. 


When  the  mass  is  celebrated  in  the  presence  of  the  emperor 
or  king,  the  archbishops  of  Mainz,  Trier,  and  Cologne,  or  any 
two  of  them,  being  present,  the  archbishops  shall  perform 
the  services  on  the  different  days  in  turn  in  the  order  of  their 
coneecratioD,  each  one  on  hie  day  officiating  in  the  confession 
which  is  said  before  the  mass,  in  the  presenting  of  the  gospel 
to  be  kissed,  in  the  giving  of  peace  after  the  Agnus  Dei,  in 
the  benedictions  after  the  mass  and  before  meals,  and  in 
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returning  tianks  after  meals.  Each  archbishop  on  his  day 
should  invite  the  other  archbishops  to  participate  in  the 
services,  to  set  a  good  example  to  men  by  honoring  one 
another. 

PART  II. 


1.  If  any  per* 
taken  oath  to  joi 
princes,  knights, 
electoral  princes  D 
of  otfence  against 
executed,  and  all  nis  goou 


CXIV. 

joined  in  a  conspiracy  or 
cy  with  any  other  persons, 
rsons,  to  slay  one  of  the 
:c,  he  shall  be  judged  guilty 
'  the  emperor,  and  shall  be 
,  q...^_l  be  forfeited  to  the  royal 


treasury;  for  we  regard  the  electoral  princes  as  members  of 
our  own  body,  and  visit  offenrei;  iifiiiinut  them  with  the  same 
severity  as  against  oursclf,  [The  rest  of  the  chapter  is  de- 
voted to  the  etTects  of  the  confiscation  and  attainder  upon 
children  and  heirs  of  criminals,  etc.] 

CHAPTER  XXV. 

If  it  is  proper  that  the  integrity  of  the  ordinary  princi- 
palities should  be  preserved,  for  the  better  securing  of  justice 
and  peace  for  the  subjects,  it  is  even  more  important  that  the 
great  principalities  of  the  elccloral  princes  should  be  tept 
intact  in  their  domainB,  honors,  and  rights.  Therefore  we 
determine  and  decree  by  this  imperial  edict  that  the  lands, 
districts,  fiefs,  and  other  possessions  of  the  great  princi- 
palities, namely,  the  kingrloni  of  Bohemia,  the  palatinate  of 
the  Rhine,  tlie  duchy  of  Saxony,  and  the  mark  of  Branden- 
burg, should  never  under  any  eiruumstanees  be  Eeparate^i 
divided,  or  dismembered.  In  order  that  they  may  be  pre- 
served in  their  integrity,  the  flrst-bom  son  in  each  case  shall 
Eucceed  to  them,  and  shall  exercise  awnerehip  and  dominion 
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in  them,  onleBB  he  be  incapacitated  for  ruling  by  reason  of 
imbecility,  or  otber  notorious  defect.  In  that  case,  he  shall 
not  be  allowed  to  inherit,  hut  the  succession  shall  go  to  the 
nearest  male  lay  heir  on  the  paternal  side. 

CHAPTER  XXVI. 

1.  On  the  day  of  the  imperial  diet,  all  the  electoral  princes 
shall  proceed  to  the  imperial  palace  about  the  first  hour,  and 
shall  assist  the  emperor  or  king  in  donning  the  insignia ;  then 
they  shall  proceed  on  horseback  to  the  place  of  the  diet  with 
the  emperor  or  king,  preserving  the  order  of  precedence 
indicated  above.  The  archchancellor  of  the  kingdom  in 
which  the  diet  is  held  shall  bear  the  seals  of  the  empire  or 
kingdom  upon  a  silver  staff;  the  secular  princes  shall  bear 
the  sceptre,  globe,  and  sword,  as  indicated  above ;  the  German 
and  Lombard  crowns  shall  be  borne,  in  this  order,  by  princes 
of  inferior  rank  named  for  this  office  by  the  emperor,  im- 
mediately before  the  archbishop  of  Trier,  who  precedes  the 
emperor,  now  wearing  the  imperial  crown. 

2.  The  empress  or  queen,  clad  in  her  insignia,  shall  also 
proceed  to  the  place  of  the  diet  with  her  ofGcials  and  ladies, 
taking  her  place  behind  the  emperor  or  king  and  behind  the 
king  of  Bohemia,  who  follows  immediately  after  the  emperor 
or  king. 

CHAPTER  XXVIL 


1.  After  the  emperor  or  idng  is  seated  on  his  throne,  the 
doke  of  Saxony  shall  appear  before  the  place  of  the  diet  on 
horseback  with  a  silver  stafiF  and  a  silver  measure,  each  of  the 
value  of  twelve  marks  in  silver,  and  shall  fill  his  measure 
with  oats  from  a  heap  that  has  been  placed  before  the  build- 
ing in  which  the  diet  is  held.  This  heap  of  oats  shall  be  as 
high  as  the  breast  of  the  horse  on  which  he  rides.  He  shall 
then  give  this  measure  of  oats  to  the  first  servant  that  ap- 
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proachea.  hen  he  shall  thrust  his  staff  into  the  heap  of 
oats  and  go  away,  and  the  vice-marshal,  the  count  of 
Pappenheim,  or  in  hia  abaence  the  marshal  of  the  court,  shall 
distribute  the  oata.  After  the  emperor  or  king  has  taken  liia 
place  at  the  table  the  eccleaiaBtical  electors,  supported  by 
other  prelates,  shall  stand  before  the  table  and  one  of  them 
shall  pronounce  the  ''''"'■'"■-  -"•"-- ding  to  the  order  of  pre- 
cedence established  ;he  benediction  the  chan- 
cellor of  the  court  e  seals  to  the  archbishops, 
and  they  shall  bei  nperor,  all  three  touching 
with  their  handa  :h  they  are  suspended,  the 
archchancellor  of  i  which  the  diet  is  held 
marching  in  the  i  ther  two  on  either  aide  of 
him.  They  shall  srcntly  before  the  emperor 
or  king,  who  sha^.  ....ii.i...^rf'jj  return  them  to  the  arch- 
bishops. The  archchancellor  of  the  kingdom  in  which  the 
diet  is  held  shall  wear  the  great  seal  of  the  empire  about 
his  neck  during  the  dinner  and  until  he  returns  to  his  abode. 
The  staff,  which  shall  be  of  silver  of  the  value  of  twelve 
marks,  and  the  seals,  shall  he  handed  over  to  the  chancellor 
of  the  court.  The  archbishop  who  bears  the  great  seal  shall 
return  this  also  to  the  chancellor  of  the  court  by  one  of  his 
own  servants,  mounted  on  a  horse  which  shall  be  presented 
to  the  chancellor  of  the  court  as  a  perquisite  of  his  office  and 
as  a  token  of  the  love  of  the  archchancellor. 

2.  The  margrave  of  Brandenburg,  the  arch  chamberlain 
of  the  empire,  shall  approach  on  horseback,  bearing  water  in 
silver  basins  of  the  value  of  twelve  marks,  and  a  beautifullv 
embroidered  napkin,  and  shall  dismount  and  offer  the  em- 
peror or  king  water  to  wasli  bis  hands, 

3.  The  count  palatine  of  the  Rhine  shall  approach  on 
horseback,  bearing  four  silver  dishes,  each  of  the  value  of 
throe  marks,  filled  with  food,  and  shall  dismount  and  earn 
them  in  and  place  them  on  the  table  before  the  emperor  or 
king. 
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1.  Then  the  king  of  Bohemia^  the  archccupbearer  of  the 
ipire,  shall  ride  up,  bearing  a  silyer  cup  or  goblet,  of  the 
lue  of  twelve  marks,  filled  with  wine  and  water  mixed, 
d  shall  dismount  and  offer  the  goblet  to  the  emperor  or 
ig  to  drink. 

5.  When  the  offices  have  been  performed  by  the  secular 
ctoral  princes,  the  yice-marshal,  the  count  of  Falkenstein, 
ill  receive  the  horse  and  the  silver  basins  of  the  margrave 

Brandenburg;  the  master  of  the  kitchen,  the  count  of 
>rtemberg,  shall  receive  the  horse  and  the  dishes  of  the 
int  palatine  of  the  Bhine ;  the  vice-cupbearer,  the  count  of 
mburg,  shall  receive  the  horse  and  the  goblet  of  the  king 

Bohemia;  the  vice-marshal,  the  count  of  Pappenheim, 
ill  receive  the  horse,  the  staff,  and  the  measure  of  the  duke 

Saxony.  If  these  officials  are  not  present,  the  ordinary 
'cials  of  the  court  shall  receive  these  gifts  in  their  places. 

CHAPTER  XXVin. 
(Description  of  the  banqueting  table,  etc.) 

CHAPTER  XXIX. 

We  have  learned  from  records  and  traditions,  that  it 

>een  the  custom  in  the  past  to  hold  the  election  of  the 

3f  the  Romans  in  Frankfort,  the  coronation  in  Aachen, 

he  first  diet  in  Niimberg;  therefore  we  decree  that  in 

iture  these  ceremonies  shall  be  held  in  these  places, 

there  shall  be  some  legitimate  obstacle.     .    .    . 

CHAPTER  XXX. 

1BT8  OP  THE  OmciALS  OF  THE  COURT  WHEN  THE  PRINCES  OF 
THE   EMPIRE   RECEIVE  THEIR   FIEFS. 

Special  fees  paid  by  the  princes  to  these  officials.) 

CHAPTER  XXXI. 

ing  the  secular  electors  to  learn  the  Italian  and  Slavic 

languages.) 
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i6oa  AND  i6ob.     The  Acqcisetion  of  the  Mark  of 

BraNDENBCRO  by  THt  HOHENZOLLEBN'  FaMILT,  1411. 

i6oa.  The  Cities  of  the  Mark  Mjlke  Complaints  to 
SiQiBMUND,  1411.     (German.) 

UmcilFburier  SchOjipcDchroiiik.  eilil«d  by  Jonieke.  in  Chnmiken  dcr  deuuctiED 
Biadte,  VII.  pp.  331  (, 

The  importance  of  the  acauisition  of  the  mark  of  Brandntburi;  b^ 
a  member  of  th<  could  not  at  that  timp  have 

been  foreseen.     '  t  sand;  marsh,  did  not  aetia 

a  valuable  posses  'specially  the  great  von  Quil- 

zow  family,  were  ut  eir  feuds.    The  cities,  here  a* 

pverywhere  else  in  (  irder  and  peoec.     It  seems  to 

have  been  due  id  pt  nts  and  appeals  to  Sigiamund 

that    he    chose   the  Frederick   of    UohenBollem, 

burg^ave  of  N  the  mark.     This  was  an  im- 

portant event  ii.  iheniollem  family.     Frederick 

and  his  BUcreHsors  n ra  bo  well  that  Bmndenburj 

became  the  baaia  on  whicn  ui«  pover  of  the  tttaily  Wfts  built  up. 

In  the  Bame  year  that  Joat,  the  margrave,  died,  the  king  of 
Hungary,  Sigismund,  who  had  been  elected  king  of  the 
Romans,  eent  messengers  to  the  cities  of  the  old  and  new 
marks  to  Magdeburg  and  ordered  them  to  come  to  Berlin  on 
the  Sunday  of  Midlent  to  hear  his  will  concerning  them. 
The  king's  representatives,  John  Waldaw,  prcBpositus  of  the 
church  at  Berlin,  and  Wend  von  Eylenburg,  met  the  alder- 
men of  the  cities  at  Berlin  at  the  appointed  time  and  asked 
them:  "Since  Jost,  the  margrave,  is  dead  and  the  king  is  the 
hereditary  lord  of  the  land,  are  you  willing  to  recognize  his 
lordship  over  you  and  to  support  him?"  And  the  aldermen 
answered  him  that  they  were.  The  cities  and  the  nobles  of 
the  land  were  then  ordered  to  come  to  Hungary  and  do  hom- 
age to  the  king  on  the  next  St.  Walpurgis  day  (May  1).  The 
cities  sent  representatives  from  among  tlieir  aldermen,  but 
none  of  the  nobles  of  the  land  came  except  Jaspar  Gans  von 
Putlitz.  They  did  homage  to  the  king  and  remained  with  him 
so  long  that  they  did  not  reach  borne  until  St.  James's  day 
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(Jul}'  25).  They  complained  to  the  king  about  the  wretched 
condition  of  the  land  and  its  tronblee,  and  especially  about 
the  Ton  Quitzows  and  certain  other  nobles  and  their  Bnpport- 
ers  who  controlled  the  land  by  means  of  the  castles  of  which 
they  had  got  possession,  and  who  were  doing  great  damage  to 
the  land  and  were  carrying  on  war  with  the  neighboring  lords 
and  their  lands.  They  besought  the  king  to  take  mcaEures 
to  prevent  such  war,  violence,  and  damage.  The  king  then 
said  to  the  aldermen  that  he  himself  could  not  come  into  the 
mark  becanse  he  had  been  chosen  king  of  the  Romans,  and 
he  must  therefore  endeavor  to  rule  the  realm  and  to  restore 
unity  to  the  church  [i.e.,  end  the  schiBin] ;  but  he  would  send 
them  a  governor  who  would  be  able  to  help  them.  He  then 
named  the  noble  prince,  Frederick,  burggrave  of  Niirnberg, 
as  the  governor  of.  the  mark.  This  rejoiced  the  aldermen  very 
mach  and  restored  their  confidence.  They  were  well  pleased, 
and  left  the  king  and  joyfully  returned  home. 


i6ob.  SiQisHCND  Orders  the  Peofle  of  the  Mare  to 
Receive  Fbederics  of  Houenzollkrn  ab  their  Oovbrnos, 
1412.     (Geruan.) 

Ri«M.  Codra  Diploiiutisiu  Bnndeabuixaniu,  III,  p.  ITS. 

We,  Sigismund,  etc.  Dear  and  faithful  subjects ;  We  here- 
by inform  you  again  that  we  have  made  the  noble  Frederick, 
burggrave  of  Niirnberg,  our  dear  uncle,  counsellor,  and  prince, 
the  head  and  governor  of  the  whole  mark  of  Brandenburg. 
We  have  given  him  letters  to  that  effect.  And  when  your 
representatives  came  to  Ofen  and  did  homage  to  us  on  behalf 
of  the  nobles  and  cities  of  the  mark  we  orally  commanded 
them  to  receive  the  said  Frederick.  Therefore  we  again 
Btrictiy  command  you  to  receive  him  without  any  delay  or 
opposition  and  to  render  him  the  homage  which  you  owe  us 
as  your  hereditary  margrave,  and  pay  homage  to  him  accord- 
ing to  the  instructions  which  are  contained  in  the  letters 
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whlcl  „.      ve  given  him.     He  mil  confirm  and  renew  all 
JOM  libeme.,  nghte,  good  cuslomj,  and  charters,  and  »«►- 
.erve  Ihe.r  „lidil,  j„,t  aa  I  haw  done.     Given  at  oL 
1412,  etc. 


V.    THE  CHURCH  PROM   1260  TO  ISOO 

i6i.  Bull  of  Nicholas  III  Cohdsknino  all  Hxbbtios, 
3S80. 

BuUarimn  Bamanniii,  til,  U,  pp.  M  f. 

In  spite  of  the  vigoroiu  efforts  of  the  popee  to  deatroj  heresy  [see 
Qoa.  116-118}  and  kll  thkt  the  inqniaitore  could  do,  hereeiee  in- 
n«*aed.  ThU  bull  of  Nichtdu  III  ohowi  that  more  rigoroiu  measurw 
irera  being  naed. 

NicbolaB,  etc.  We  hereby  excommunicate  and  anathema- 
ize  all  heretics,  the  Cathari,  Patareni,  the  Poor  Men  of 
Liyoo,  Paesageni,  Josepheni,  the  AmoldietB,  Speroniets,  and 
ill  othere  by  whatever  name  they  may  be  called.  (1)  When 
rondemned  b;  the  church,  they  shall  be  given  over  to  the  secu- 
ar  judge  to  be  punished.  Clergymen  shall  be  degraded  before 
leing  punished.  (S)  If  any,  after  being  seized,  repent  and 
visb  to  do  proper  penance,  they  shall  be  imprisoned  for  life. 
^3)  We  condemn  aa  heretics  all  who  believe  the  errors  of 
leretics.  (4)  We  decree  that  all  who  receive,  defend,  or  aid 
leretics,  shall  be  ezcommunicated.  If  anyone  remains  under 
xcommunication  a  year  and  a  day,  he  shall  be  proscribed. 
5)  He  shall  not  be  eligible  to  hold  a  public  ofiice,  or  to  vote 
n  the  election  of  ofGcials.  (6)  His  word  shall  not  be  ac- 
lepted.  (7)  He  can  not  serve  as  a  witness  nor  can  he 
sake  a  will.  (8)  He  shall  not  succeed  to  an  inheritance. 
(9)  He  cannot  bring  suit  against  anyone,  but  suit  may  be 
brought  against  him.  (10)  If  he  is  a  judge,  his  sentences 
Htiall  be  invalid,  and  he  shall  not  be  permitted  to  hear  caxes. 
(II)  If  he  is  an  advocate,  he  shall  not  be  permitted  to 
perform  the  duties  of  his  office.  (12)  If  he  is  a  notary,  the 
documentfl  which  he  draws  up  shall  be  invalid  and  con- 
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demned  him.     (13)  If  he  is  a  clergyman,  he  shall  be 

deposed  iium  his  ofGce  and  deprived  of  every  benefice.  (14) 
Those  who  associate  with  the  eicommunicated  shall  them- 
selves  be  es communicated  and  properly  punished.  (15)  If 
those  who  are  suspected  of  heresy  can  not  prove  their  inno- 
cence, they  shall  be  eieommunicated.  If  they  remain  under 
the  ban  of  excommunication  a  year,  they  shall  be  condemned 
as  heretics.     (IG)  no  right  of  appeal.     (IT) 

If  judges,  advocal  serve  them  in  an  official 

way,  they  shall  be  ir  office.     (18)  The  clergy 

shall  not  admini  sacraments,  nor  give  them 

a  part  of  the  i  they  shall  be  deprived  of 

their  office  and  m  restored  to  it  without  the 

special  permission  hoever  grants  them  Chris- 

tian burial  shall  ;cd  until  he  makes  proper 

satisfaction.  He  phaii  not  Dc  ansolvod  until  hv  haf  with  his 
own  hands  publicly  dug  up  their  bodies  and  cast  them  forth, 
and  no  one  shall  ever  be  buried  in  the  same  place.  (19) 
We  prohibit  all  laymen  to  discuss  matters  of  the  catholic 
faith.  If  anyone  docs  so,  he  shall  be  excommunicated.  (20) 
Whoever  knows  of  heretics,  or  those  who  are  holding  secret 
meetings,  or  those  who  do  not  conform  in  all  respects  to  the 
orthodox  faith,  shall  make  it  known  to  his  confessor,  or  to 
someone  else  who  will  bring  it  to  the  knowledge  of  the  bishop 
or  the  inquisitor.  If  he  docs  not  do  so,  he  shall  be  excommu- 
nicated. (31)  Heretics  and  all  who  receive,  support,  or  aid 
them,  and  all  their  children  to  the  second  generation,  shall 
not  be  admitted  to  an  ecclesiastical  office  or  benefice.  If  any 
such  have  been  admitted,  their  admission  is  illegal  and  in- 
valid. For  we  now  deprive  all  such  of  their  benefices  for- 
ever, and  they  shall  never  be  admitted  to  others.  If  paronti 
with  their  children  have  been  freed  [from  excommunication], 
and  their  parents  afterwards  return  to  the  heresy,  their 
children  are,  by  their  parents'  act,  again  brought  under  ex- 
communication. 
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iGa.  Thi  Bull  "Clkhiois  Laicos"  op  Boniface  Till, 
1298. 

To^  BWfiin  da  BonifH*  Tltl,  I,  pp.  SW  S. 

In  thM>i7  ftU  MelMiattiCBl  peraona  and  poMenions  were  iinmuna 
from  uculftT  tuuttion,  but  the  pope  frequentlj  permitted  tempoml 
ruler*  to  lery  k  t*x  on  them  for  the  Aid  of  the  state  in  timee  ot 
pMlie  neeeni^.  At  the  oomnuuid  of  the  pope  euch  tojces  had  been 
•Mewed  (1)  to  eany  on  the  cnuadea  (the  Salodin  tithe),  (2)  to 
nMke  war  on  Frederick  Uf  (3)  to  put  dovn  the  heresy  of  the  Albigen- 
mm,  (4)  to  resist  Pet«r  ot  Aragoa  when  he  attacked  Sicily,  etc.  It 
freqnentlT  happened  that  the  large  aunu  raised  for  the  crusades  vent 
into  the  king's  treasury,  and  were  apent  lor  other  things.  The  kings, 
cepeeially  of  England  and  France,  found  this  a  very  convenient  way 
of  raising  money.  The  immediate  cause  of  the  publication  of  thia 
bull  was  the  heary  asBeasments  which  the  kings  of  England  and 
France  had  just  made  on  their  clergy.  Boniface  recognized  that  the 
immunities  and  liberties  of  the  church  were  thereby  being  destroyed. 
In  spit«  of  the  protests  of  both  pope  and  clergy,  neither  king  restored 
the  money  or  ceased  to  levy  taxes.  New  names  for  them  were  so 
skilfnUy  inrentcd,  and  such  aigumenta  were  used,  that  the  clergy 
ooold  not  refuse  to  pay  without  seeming  to  be  disloyal  and  un- 
patriotic Boniface  VIII  issued  this  bull  to  put  a  stop  to  the  tax- 
ation which  be  regarded  aa  the  pillaging  of  the  churches.  It  must 
be  observed  that  the  pope  does  not  prohibit  such  taxes  altogether. 
He  preserves  his  authority  and  the  immunities  of  the  church  by 
retaining  the  right  to  sanction  whatever  taxes  may  be  assessed  on 
tiie  clergy  and  the  possessions  of  the  church. 

The  kings  of  both  England  and  France  were  engaged  in  policies 
which  neccBsitated  large  expenditures,  and  hence  they  were  in  need 
of  money.  Besides,  they  were  trying  to  centralize  all  authority  in 
their  haitds  and  consequently  found  these  ecclesiastical  immunities 
a  greftt  obstacle  in  their  way.  We  have  here  an  evidence  that  the 
national  governments  had  begun  their  long  struggle  against  the  tem- 
poisl  authority  of  the  pope,  for  the  question  as  to  whether  the  king 
may  tax  the  church  and  clergy  was  one  phase  of  this  struggle. 

It  is  said  that  in  tiroes  past  laymen  practiced  great  Tiolence 
against  the  clergy,  and  our  experieDce  clearly  shows  that  they 
are  doing  so  at  present,  since  they  are  not  content  i.o  keep 
«rithin  the  limits  prescribed  for  them,  but  strive  to  do  that 
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■which  ii  ibited  and  illegal.     And  they  pay  no  attention 

to  the  foi,.  at  they  are  forbidden  to  exercise  authority  over 
the  clergy  and  ecelesiaetical  persons  and  their  possessions. 
But  they  '  laying  heavy  burdens  on  bishops,  churches,  and 
clergy,  b  regular  and  secular,  by  taxing  them,  levying 
contributiono  on  them,  and  extorting  the  half,  or  the  tenth, 
or  the  twentieth,  or  some  other  part  of  their  income  and 
poasessionB.     Thev  many  ways  to  reduce  tlie 

clergy  to  servit''  them  to  their  own  sway. 

And  we  grieve  t  liehops  and  clergy,  fearing 

■where  they  shoui.  g  a  temporary  peace,  and 

fearing  more  to  oli  od,  submit,  improvidently 

rather  than  rash  s  [and  pay  the  sums  de- 

manded], without  ipal  permission.     Wishing 

to  prevent  these  e'  msel  of  our  brethren,  and 

by  our  apostolic  aulhonty,  we  decree  that  if  any  bishops  or 
clergy,  regular  or  secular,  of  any  grade,  condition,  or  rank, 
shall  pay,  or  promise,  or  consent  to  pay  to  laymen  any 
contributions,  or  taxes,  or  the  tenth,  or  the  twentieth,  or 
the  hundredth,  or  any  other  part  of  their  income  or  of  their 
possessions,  or  of  their  vahie,  real  or  estimated,  under  the 
name  of  aid,  or  loan,  or  subvention,  or  subsidy,  or  gift,  or 
under  any  other  name  or  pretext,  without  the  permission 
of  the  pope,  they  shall,  by  the  very  act,  incur  the  sen- 
tence of  excommunication.  And  we  also  decree  that  emperors, 
kings,  princes,  dukes,  counts,  barons,  podesfa,  capUanei, 
and  governors  of  cities,  fortresses,  and  of  all  other  places 
everywhere,  by  whatever  names  such  governors  may  be 
called,  and  all  other  persons  of  whatever  power,  condition, 
or  rank,  who  shall  impose,  demand,  or  receive  such  taxes,  or 
shall  seize,  or  cause  to  be  seized,  the  property  of  churehea 
or  of  the  clergy,  which  has  been  deposited  in  sacred  buildings, 
or  shall  receive  such  property  after  it  has  been  seized,  or  shall 
give  aid,  counsel,  or  support  in  such  things  either  openly  or 
secretly,  shall  by  that  very  act  incur  the  sentence  of  excom* 
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monication.  We  also  put  under  the  interdict  all  commnnitieg 
vhich  shall  be  culpable  in  such  matters.  And  under  the 
threat  of  deposition  we  strictly  command  all  bishops  and 
clergy,  in  accordance  with  their  oath  of  obedience,  not  to  sub- 
mit to  such  taxes  without  the  express  permission  of  the  pope. 
They  shall  not  pay  anything  under  the  pretext  that  they  had 
already  promised  or  agreed  to  do  so  before  the  prohibition 
came  to  their  knowledge.  They  shell  not  pay,  nor  shall  the 
above-named  laymen  receive  anything  in  any  way.  And  if 
the  ones  shall  pay,  or  the  others  receive  anything,  they  shall 
by  that  very  act  fall  under  the  sentence  of  excommunication. 
From  this  sentence  of  excommunication  and  interdict  no  one 
can  be  absolved  except  in  the  moment  of  death,  without  the 
authority  and  specif  pennission  of  the  pope.     .     .     . 

•163.  BoNiPACX  Till  Annocncbs  the  Jdbilbb  Ybab, 
1300. 

TeaO,  Hutcdn  da  Boufao*  VHI,  II.  pp.  MT  {. 

Boniface,  bishop,  etc  We  know  that  in  times  psst  gen- 
erous indulgences  and  remissions  of  sins  have  been  granted 
those  who  should  come  to  the  illustrious  churches  of  the 
prince  of  the  apostles  [St,  Peter's  in  Rome],  Our  office 
requires  us  to  desire  and  moat  gladly  to  procure  the  salvation 
of  all,  and  so,  regarding  all  such  remissions  and  indulgences 
as  valid,  by  our  apostolic  authority  we  confirm,  approve,  and 
renev  them,  and  reinforce  them  with  this  present  writing. 
In  order  therefore  that  the  most  blessed  apostles,  Peter  and 
Paul,  may  be  more  highly  honored  in  that  the  faithful  de- 
voutly visit  their  churches,  and  that  those  who  do  go  may  feel 
that  they  are  filled  with  spiritual  gifts,  we,  through  the  mercy 
of  omnipotent  God  and  trusting  in  the  merits  and  authority 
of  his  apostles  [Peter  and  Paul],  at  the  advice  of  our  brethren 
and  in  the  fulness  of  our  apostolic  power,  grant  the  fullest  and 
broadest  forgiveness  of  all  their  sins  to  all  who,  during  the 
whole  of  this  1300th  year,  and  to  all  who,  in  every  hundredth 
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year  to  a  e,  bIibII  reverently  come  to  these  churches  and 
truly  repeni.  and  confess.  We  decree  that  those  Romans  who 
wish  to  participate  in  this  indulgence  shall  visit  these 
churclies  at  least  once  a  day  for  thirty  days,  either  consecu- 
tively or  at  intervals,  and  all  who  are  not  Romane  shall  visit 
them  in  the  same  way  for  fifteen  days.  But  the  more  de- 
voutly and  freouentlv  anvone  visits  them,  the  more  surelj 
will  he  deserve  ilgence. 

164.    The  !tam"  of  Boniface  VIII, 

1303. 

Raynftldufl,  uino  13Cr  1  Quealicmfl  HiatanaueB,  vol.  M,  pp. 

assf. 
Bonifiipe  VIII  hi  n  a  bitter  stnl^le  with  Philip 

IV   of   France  ove.  overeignty.     Boniface   went  w 

far  as  to  summon  I  to  a  council  at  Rome  far  th< 

purpose  of  ilictntiiie  a  icUieiTU'iit  o(  otl  tlyf  disorders  in  France.  In 
reply  to  this,  Pbilip  IV  assembled  his  stat«s-genenil  and  assured  bin- 
self  of  the  atmost  imanimous  support  of  his  people  against  the  pope. 
and  sent  him  an  embassy  with  a  refusal  and  a  warning.  The  pope 
was  not  disconcerted  by  this,  but  plied  the  ambassadors  with  the  most 
extravagant  statements  of  his  secular  power.  On  the  heels  of  this 
he  published  this  famous  bull,  Unam  tanctam,  which  is  the  classic 
medittval  expression  of  the  papal  claims  to  universal  temporal  sover- 
eignty.     It  is  an  excellent  example  of  mediieval  reasoning. 

The  true  faith  compels  ua  to  believe  that  there  is  one  hoW 
catholic  apostolic  church,  and  this  we  firmly  believe  and 
plainly  confess.  And  outside  of  her  there  is  no  salvation  or 
remission  of  sins,  as  the  Bridegroom  says  in  the  Song  of 
Solomon:  "My  dove,  my  undefiled  is  but  one;  she  is  thf 
only  one  of  her  mother,  she  is  the  choice  one  of  her  that  bare 
her"  [Song  of  Sol.  6:9];  which  represents  the  one  mystical 
body,  whose  head  is  Christ,  but  the  head  of  Christ  is  God 
[1  Cor.  11.3].  In  this  church  there  is  "one  Lord,  one  faith, 
one  baptism"  [Eph.  4:5].  For  in  the  time  of  the  flood 
there  was  only  one  ark,  that  of  Noah,  prefiguring  the  one 
church,  and  it  was  "finished  above  in  one  cubit"  [Gen.  6  :I6], 
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nd  had  but  one  helmBman  and  master,  namely,  Noah.  And 
'e  read  that  all  thingB  on  the  earth  outside  of  this  ark  were 
estroyed.  This  church  we  venerate  as  the  only  one,  since 
le  Lord  said  by  the  prophet:  "Deliver  my  soul  from  the 
fford;  my  darling  from  the  power  of  therdog"  [Ps.  22:20]. 
[e  prayed  for  his  soul,  that  ie,  for  himself,  the  head; 
nd  at  the  same  time  for  the  body ;  and  he  named  his  body, 
lat  is,  the  one  church,  because  there  is  but  one  Bridegroom 
cf.  John  3 :29],  and  because  of  the  unity  of  the  faith,  of  the 
icraments,  and  of  his  love  for  the  church.  This  is  the  eeam- 
!ss  robe  of  the  Lord  which  was  not  rent  but  parted  by  lot 
John  19:23].  Therefore  there  is  one  body  of  the  one  and 
oly  church,  and  one  head,  not  two  heads,  as  if  the  church 
ere  a  monster.  And  this  head  is  Christ  and  his  vicar,  Peter 
ad  his  Buccessor ;  for  the  Lord  himself  said  to  Peter :  "Feed 
ly  sheep"  [John  21:16].  And  he  said  "my  sheep,"  in  gen- 
ral,  not  these  or  those  sheep  in  particular;  from  which  it 
)  clear  that  all  were  committed  to  him.  If  therefore  Greeks 
r  anyone  else  say  that  they  are  not  subject  to  Peter  and  his 
icceseore,  they  thereby  necessarily  confess  that  they  are  not 
f  the  sheep  of  Christ,  For  the  Lord  says  in  the  Gospel  of 
ohn,  that  there  is  one  fold  and  only  one  shepherd  [John 
9:16].  By  the  words  of  the  gospel  we  are  taught  that  the 
ro  swords,  namely,  the  spiritual  anthor/ity  and  the  temporal 
re  in  the  power  of  the  church.  For  when  the  apostles  said 
Here  are  two  swords"  [Luke  22 :38] — that  is,  in  the  church, 
nee  it  was  the  apostles  who  were  speaking — the  Lord  did 
ot  answer,  "It  is  too  much,"  but  "It  is  enough."  Whoever 
enies  that  the  temporal  sword  is  in  the  power  of  Peter  does 
ot  properly  understand  the  word  of  the  Lord  when  he  said : 
Put  up  thy  sword  into  the  sheath"  [John  18:11].  Both 
rords,  therefore,  the  spiritual  and  the  temporal,  are  in  the 
ower  of  the  church.  The  former  is  to  be  used  by  the  church, 
le  latter  for  the  church ;  the  one  by  the  hand  of  the  priest, 
le  other  by  the  hand  of  kings  and  knights,  but  at  the  com- 
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■maml  ai  mission  of  the  priest.    Moreover,  it  is  necesBory 

for   one  HWi/id   to  be  (jnder   the  other,   anii   the   tempDrsl 

authority  to  be  aubjected  to  the  epiritual;  for  the  apostle 

aays,  "For  there  is  no  power  hut  of  God:  and  the  powers  that 

are  ordained  of  God"  [Rom.  13:1];  but  they  would  not  be 

ordained  [i.e.,  arranged  or  set  in  order;  note  the  play  on  the 

words]  unless  one  were  subjected  to  the  other,  and,  i 

the  lower  made  the 

Bionyaius,  it  is  a  h 

highest  through  th 

the  universe  all  thi 

order,  but  the  lowi 

intermediate,  and 

must  necessarily  ai 

earthly  power  in  c 

surpass  temporal 


For,  according  to  St. 
lat  the  lowest  is  raade  the 
According  to  the  law  of 
ly  and  directly  reduced  to 
3  their  order  through  the 
gh  the  higher.'  And  we 
ritual  power  surpasses  any 
r,  because  spiritual  things 
Clearly  see  that  this  is  true 
from  the  paying  of  tithes,  from  the  benediction,  from  the 
sanctification,  from  the  receiving  of  the  power,  and  from 
the  governing  of  these  things.  For  the  truth  itself  declares 
that  the  spiritual  power  must  establish  the  temporal  power 
and  pass  judgment  on  it  if  it  is  not  good.  Thus  the  prophecy 
of  Jeremiah  concerning  the  church  and  the  ecclesiastics! 
power  is  fulfilled:  "See,  I  have  this  day  set  thee  over  the 
nations  and  over  the  kingdoms,  to  root  out,  and  to  pull  down, 
and  to  destroy,  and  to  throw  down,  to  build,  and  to  plant" 
[Jer.  1 :10].  Therefore  if  the  temporal  power  errs,  it  will  be 
judged  by  the  spiritual  power,  and  if  the  lower  spiritual 
power  errs,  it  will  be  judged  by  its  superior.  But  if  the 
highest  spiritual  power  errs,  it  can  not  he  judged  by  men,  but 
by  God  alone.  For  the  apostle  says:  "But  he  that  is  spiritual 
judgeth  all  things,  yet  he  himself  is  judged  of  no  man" 
[1  Cor.  2:15].  Now  this  authority,  although  it  is  given  to 
man  and  exercised  through  man,  is  not  human,  but  divine. 
For  it  was  given  by  the  word  of  the  Lord  to  Peter,  and  the 
rock  was  made  firm  to  him  and  his  successors,  in  Christ  him- 
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Belf,  whom  he  had  confeeaed.  For  the  Lord  said  to  Pet«r: 
"Whatsoever  tboa  shalt  bind  on  earth  shall  be  bound  in 
heaven:  and  whatsoever  thon  shalt  loose  on  earth  shall  be 
loosed  in  heaven"  [Ifatt  16:19].  Therefore  whosoever 
resisteth  this  power  tbns  ordained  of  Qod,  resisteth  the  ordi- 
nance of  Qod  [Horn.  13:8],  nnlees  there  are  two  principles 
(beginnings),  as  Ifanichieiis  pretends  there  are.  But  this  we 
judge  to  be  false  and  heretical.  For  Moses  says  that,  not  in 
the  b^innings,  but  in  the  beginning  [note  the  play  on  words], 
God  created  the  heaven  and  the  earth  [Oen.  1 :1].  We  there- 
fore declare,  say,  and  affirm  that  submission  on  the  part  of 
every  man  to  t^e  bishop  of  Rome  is  altogether  necessary  for 
his  salvation. 

1  Tbb  U  an  example  of  icholastio  reaaoniag.  While  obaeure,  it 
•eenw  to  be  a  general  argunieiit  (or,  or  explanation  of,  the  esUtence 
of  order  in 


165.    Conclusions  Dravtn  bt  Massiliub  of  Padca  tbou 
HIS  "Depensob  Pacib." 

MaimUvM  of  Padiu.  Detnuor  Puii,  Put  III,  gh.  U;   Ooldut.  Uonvehla  Buotl 

Bomui  Imparii,  II,  pp.  SOS  fl. 
The  Defemor  Pacta  ii  a  treatise  on  politic!  written  by  Harsiliua, 
or  Mareiglio,  b.  canon  of  the  church  of  Padua,  in  1324.  Hia  authority 
ia  the  Politic*  of  Aristotle,  which  Manilius  knew  from  a  Latin  sum- 
mary  current  in  the  Middle  Age.  From  this  aa  a  basis  he  constructs 
a  political  theory  and  testa  the  existing  institutions  bj  it.  The 
work  ia  divided  into  three  parts;  the  flrst  two  form  a  diffuse  essa)', 
and  the  last  is  a  summary  of  his  arguments  in  the  form  of  forty-two 
ooncliuioncj,  which  are  translated  here,  because  they  give  in  a  concise 
form  the  esaential  points  of  his  theory.  As  regards  the  political 
■itnation  of  hia  own  time,  the  general  tendency  of  the  treatise  ia 
imperial  and  anti-papal ;  it  was  used  by  Ludwig  IV  [the  Bavarian] 
in  hia  conflict  with  the  Avignon  popes.  Hence  it  was  regarded  by 
the  papal  party  as  unorthodox  and  heretical.  In  the  bull  of  Joho 
XXII,  1327,  Bve  statements  were  selected  and  condemned  as  heresies 
(tee  no.  166}.  Hia  views  on  the  origin  and  nature  of  the  state  are 
Aristotelian:  the  state  is  a  perfected  community  existing  for  the 
good  of  the  people;  the  supreme  power  resides  in  the  body  of  the 
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citizens,  w  ake  the  lawa,  and  choose  the  form  of  gov*mnient,  ttt. 
The  prince  -  s  by  the  authority  of  the  whole  body  of  citizens.  To 
this  body  MaiUliuH  gives  the  name  kfflniator.  The  elective  monarchj 
is  the  form  of  government  preferred  by  Marsilius,  whose  ideal  slat* 
thus  corresponds  in  theory  with  the  holy  Roman  empire.  Hia  viewi 
on  the  relation  of  the  state  and  the  church  are  very  dlSerent  from 
the  views  common  in  the  Middle  Age.  The  supreme  institution  ii 
the  BtHte  which  has  established  the  priesthood  or  the  church  to  look 
after  the  spiritual  w'f°"  "'  <'"  niii'^uB.  Hence  the  state  has  the 
Tight  to  control  the  i.  rch  has  not  the  corresponding 

right,  to  control  the  e  ent  of  the  church  in  Jl^ctf  ii 

also  interesting.    Mai  Petrine  theory  and  the  whole 

papal  structure.     A  >n  religious  authority,  derif- 

ing  their  power  imi_  >t.     If  one  priest  or  bishop  a 

placed  over  another  lose  of  organization,  and  the 

authority  of  the  aupe  m  the  state.     He  also  asserts 

that  within  the  chur  ithorily  is  not  the  pope,  but 

the  general  council  of 

Conclusion  1.     The  one  divine  canonical  Scripture,  the 

conclusions  that  necessarily  follow  from  it,  and  the  interpre- 
tation placed  upon  it  by  the  common  consent  of  Christians, 
are  true,  and  belief  in  thcni  is  necessary  to  the  salvation  of 
those  to  whom  they  are  made  known. 

2.  The  general  couneil  of  Christians  or  its  majority  alone 
has  tlie  authority  to  define  doubtful  passages  of  the  divine 
law,  and  to  determine  those  that  are  to  be  regarded  as  articles 
of  the  Christian  failh,  belief  in  which  is  essential  to  salva- 
tion; and  no  partial  council  or  single  person  of  any  position 
has  the  authority  to  decide  these  questions. 

3.  The  gospels  teach  that  no  temporal  punishment  or 
penalty  should  be  used  to  compel  observance  of  divine  com- 
mandments. 

4.  It  is  necessary  to  salvation  to  obey  the  commandments 
of  tlie  new  divine  law  [the  Xcw  Testament]  and  the  conclu- 
sions that  follow  necessarily  from  it  and  the  precepts  of 
reason  ;  but  it  is  not  necessary  to  salvation  (o  obey  all  the 
commandments  of  the  ancient  law  [the  Old  Testament]. 
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No  mortal  has  the  right  to  dispense  with  the  com- 
ds  or  prohibitions  of  the  new  divine  law ;  but  the  general 
cil  and  the  Christian  ^legislator"  *  alone  have  the  right 
rohibit  things  which  are  permitted  by  the  new  law,  under 
Ities  in  this  world  or  the  next,  and  no  partial  council  or 
Le  person  of  any  position  has  that  right. 

The  whole  body  of  citizens  or  its  majority  alone  is  the 
an  'legislator." 

Decretals  and  decrees  of  the  bishop  of  Some,  or  of 
other  bishops  or  body  of  bishops,  have  no  power  to  coerce 
me  by  secular  penalties  or  punishments,  except  by  the 
orization  of  the  human  'legislator." 

The  'legislator"  alone  or  the  one  who  rules  by  its 
ority  has  the  power  to  dispense  with  human  laws. 

The  elective  principality  or  other  oflSce  derives  its 
ority  from  the  election  of  the  body  having  the  right  to 
,  and  not  from  the  confirmation  or  approval  of  any 
r  power. 

.  The  election  of  any  prince  or  other  oflScial,  especially 
who  has  the  coercive  power,'  is  determined  solely  by  the 
essed  will  of  the  "legislator." 

.  There  can  be  only  one  supreme  ruling  power  in  a 
I  or  kingdom. 

.     The  number  and  the  qualifications  of  persons  who 
state  offices  and  all  civil  matters  are  to  be  determined 
f  by  the  Christian  ruler  according  to  the  law  or  ap- 
ed custom  [of  the  state]. 

.  No  prince,  still  more,  no  partial  council  or  single 
m  of  any  position,  has  full  authority  and  control  over 
r  persons,  laymen  or  clergy,  without  the  authorization  of 
legislator." 

.     No  bishop  or  priest  has  coercive  authority  or  jurisdio- 
over  any  layman  or  clergyman,  even  if  he  is  a  heretic. 
.     The  prince  who  rules  by  the  authority  of  the  'legisla- 
has  jurisdiction  over  the  persons  and  possessions  of 
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every  si:  nortal  of  every  station,  whether  lay  or  cleii 

and  ovev  every  body  of  laymen  or  clergy. 

IG.  No  bishop  or  priest  or  body  of  bishops  or  priests  has 
the  authority  to  excommunicate  anyone  or  to  interdict  the 
performance  of  divine  BervJces,  without  the  authorization  of 
the  "legislator." 

17.  All  bishops  derive  their  authority  in  equal  measure 
immediately  from  annot  be  proved  from  the 
divine  law  that  oni  be  over  or  under  another, 
in  temporal  or  spir' 

18.  The  other  b  r  in  a  body,  have  the  Bamc 
right  by  divine  an  imunicate  or  otherwise  ei- 
ercise  authority  ov  Rome,  having  obtained  the 
consent  of  the  "1  e  bishop  of  Borne  has  to 
excommunicate  or 

19.  No  niortiil  Oas  the  autiionty  fo  permit  marriages  that 
are  prohibited  by  the  divine  law,  especially  by  the  New  Tes- 
tament. The  right  to  permit  marriages  which  are  prohibited 
by  human  law  belongs  solely  to  the  "legislator"  or  to  the  one 
who  rules  by  its  authority. 

20.  The  riglit  to  legitimatize  children  bom  of  illegitimate 
union  so  that  they  may  receive  ioheritances,  or  other  civil  or 
ecclesiastical  offices  or  benefits,  belongs  solely  to  the  "legis- 
lator." 

21.  The  "legislator"  alone  has  the  right  to  promote  to 
ecclesiastical  orders,  and  to  judge  of  the  qualifications  of 
persons  for  these  offices,  by  a  coercive  decision,  and  no  priest 
or  bishop  has  the  right  to  promote  anyone  without  its 
authority. 

22.  The  prince  who  rules  by  the  authority  of  the  laws  of 
Christians,  has  the  right  to  determine  the  number  of  churchw 
and  temples,  and  the  number  of  priests,  deacons,  and  other 
clergy  who  shall  serve  in  them. 

23.  "Separable"*  ecclesiastical  offices  may  be  conferred 
or  taken  away  only  by  the  authority  of  the  "legislator";  the 
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me  is  true  of  ecclesiastical  benefices  and  other  property 
voted  to  pious  purposes. 

24.  No  bishop  or  body  of  bishops  has  the  right  to  establish 
taries  or  other  civil  officials. 

25.  No  bishop  or  body  of  bishops  may  give  permission  to 
su^h  or  practice  in  any  profession  or  occupation^  but  this 
;ht  belongs  to  the  Christian  ^^legislator'^  or  to  the  one  who 
les  by  its  authority. 

26.  In  ecclesiastical  offices  and  benefices  those  who  have 
:*eived  consecration  as  deacons  or  priests^  or  have  been 
lierwise  irrevocably  dedicated  to  God,  should  be  preferred 

those  who  have  not  been  thus  consecrated. 

27.  The  human  ''legislator'^  has  the  right  to  use  ecclesi- 
dcal  temporalities  for  the  common  public  good  and  defence. 
ter  the  needs  of  the  priests  and  clergy,  the  expenses  of 
fine  worship,  and  the  necessities  of  the  poor  have  been 
tisfied. 

28.  All  properties  established  for  pious  purposes  or  for 
>rks  of  mercy,  such  as  those  that  are  left  by  will  for  the 
iking  of  a  crusade,  the  redeeming  of  captives,  or  the  sup- 
rt  of  the  poor,  and  similar  purposes,  may  be  disposed  of  by 
e  prince  alone  according  to  the  decision  of  the  "legislator** 
d  the  purpose  of  the  testator  or  giver. 

29.  The  Christian  "legislator'*  alone  has  the  right  to  for- 
1  or  permit  the  establishment  of  religious  orders  or  houses. 

30.  The  prince  alone,  acting  in  accordance  with  the  laws 
the  "legislator,**  has  the  authority  to  condemn  heretics, 

linquents,  and  all  others  who  should  endure  temporal  pun- 
iment,  to  infiict  bodily  punishment  upon  them,  and  to 
let  fines  from  them. 

31.  No  subject  who  is  bound  to  another  by  a  legal  oath 
ly  be  released  from  his  obligation  by  any  bishop  or  priest, 
less  the  "legislator**  has  decided  by  a  coercive  decision  that 
ere  is  just  cause  for  it. 

32.  The  general  council  of  all  Christians  alone  has  the 
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authority       create  a  metropolitan  bishop  or  church,  and  to 
reduce  him  or  it  from  that  position. 

33.  The  Christian  "legislator"  or  the  one  who  rules  by  its 
authority  over  Christian  states,  alone  has  the  right  to  convoke 
either  a  general  or  local  council  of  priests,  bishops,  and  other 
Christians,  by  coercive  power;  and  no  man  may  be  compelled 
fcy  threats  of  temporal  or  spiritual  punishment  to  obey  the 
decrees  of  a  council  ly  other  way, 

34.  The  general  iristians  or  the  Christian 
"legislator"  alone  I  r  to  ordain  fasts  and  other 
prohibitions  of  the  he  council  or  "legislator" 
alone  may  prohibit  mechanical  arts  or  teach- 
ing which  divine  L  practiced  on  any  day.  and 
the  "legiBlator"  or  ilea  by  its  authority  alone 
may  constrain  men  ihibition  by  temporal  pen- 
alties. 

35.  The  general  council  of  Christians  alone  has  the 
authority  to  canonize  anyone  or  to  order  anyone  to  be  adored 
as  a  saint. 

36.  The  general  council  of  Christians  alone  has  the 
authority  to  forbid  the  marriage  of  priests,  bishops,  and 
other  clergy,  and  to  make  other  laws  concerning  ecclesiastical 
discipline,  and  that  council  or  the  one  to  whom  it  delegates 
its  authority  alone  may  dispense  with  these  laws. 

37.  It  is  always  permitted  to  appeal  to  the  "legislator"' 
from  a  coercive  decision  rendered  by  a  bishop  or  priest  with 
the  authorization  of  the  "legislator." 

38.  Those  who  are  pledged  to  observe  complete  povertv 
may  not  have  in  their  possession  any  immovable  properly, 
unless  it  be  with  the  fixed  intention  of  selling  it  as  soon  a-= 
possible  and  giving  the  money  to  the  poor;  they  may  not  have 
such  rights  in  either  movable  or  immovable  property  as  woulil 
enable  them,  for  example,  to  recover  them  by  a  coercive 
decision  from  any  person  who  should  take  or  try  to  take  them 
away. 
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39.  The  people  as  a  community  and  as  indiyiduals^  ac- 
cording to  their  several  means,  are  required  by  divine  law 
to  support  the  bishops  and  other  clergy  authorized  by  the 
gospel,  so  that  they  may  have  food  and  clothing  and  the 
other  necessaries  of  life;  but  the  people  are  not  required  to 
pay  tithes  or  other  taxes  beyond  the  amount  necessary  for 
such  support. 

40.  The  Christian  ^legislator**  or  the  one  who  rules  by  its 
authority  has  the  right  to  compel  bishops  and  other  clergy 
who  live  in  the  province  under  its  control  and  whom  it 
supplies  with  the  necessities  of  life,  to  perform  divine  services 
and  administer  the  sacrament. 

41.  The  bishop  of  Rome  and  any  other  ecclesiastical  or 
spiritual  minister  may  be  advanced  to  a  "separable"  ecclesi- 
astical office  only  by  the  Christian  ^legislator**  or  the  one 
who  rules  by  its  authority,  or  by  the  general  council  of 
Christians;  and  they  may  be  suspended  from  or  deprived 
of  office  by  the  same  authority. 

1  In  regard  to  the  "legislator/'  Marsilins  cites  Aristotle  as  follows : 
'The  legislator  or  the  effective  cause  of  the  law  is  the  people,  the 
'whole  body  of  the  citizens,  or  the  majority  of  that  body,  expressing 
its  will  and  choice  in  a  general  meeting  of  the  citizens,  and  com- 
manding or  deciding  that  certain  things  shall  be  done  or  left  undone, 
under  threat  of  temporal  penalty  or  punishment." 

*  "Coercive"  or  "coactive"  power  is  the  power,  residing  in  the 
ruler  or  the  officials  of  the  state  and  derived  from  the  "legislator,"  to 
eompel  observance  of  the  laws  or  decrecfs  of  the  state  by  force  or 
threat  of  penalty.  A  coercive  judgment  is  a  judgment  given  by  an 
official  who  has  the  power  to  enforce  his  decisions.  Marsilius  main- 
tains that  coercive  power  and  coercive  judgments  are  the  preroga- 
tives of  the  state  and  cannot  be  exercised  by  the  church. 

» "Separable"  offices  of  the  clergy,  according  to  Marsilius,  are 
those  functions  commonly  exercised  by  the  clergy,  which  are  not 
essentially  bound  up  with  their  spiritual  character.  The  terms 
essential  and  non-essential  are  used  as  synonymous  respectively  with 
inseparable  and  separable.  The  essential  or  inseparable  powers  of 
the  clergy  are  "the  power  to  bless  the  bread  and  wine,  and  turn  them 
into  the  blessed  body  and  blood  of  Christ,  to  administer  the  other 
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sacr&menfa  ib  church,  and  to  bind  and  to  loose  men  from  their 

«ina."     No  atiul  or  eepurable  functionn  are  the  ^vemment  or 

control  of  uiio  priest  over  others  (I.e.,  the  oilices  of  bishop,  fcrrh- 
bishop,  etc.),  the  administration  ol  the  sacmmcnts.  etc..  in  a  certain 
place  end  to  a  certain  people,  and  the  administration  of  temporal 
posBeasiona  of  the  churcb.  In  respect  to  their  separable  functionii  Uie 
clergy  are  under  the  control  of  the  state. 


l66.       COMDEMNAT" 


".IU8  OF  Padua.     1337. 


[nrsUiua  of  Padua  and  John 
UI,  1327.     See  introducUtr}' 


The  following  sent*?"" 
of  Jandun  n'ere  condi 
note  to  no.  165. 

(1)  When  Chriet '  in  which  was  taken  from 
the  lish's  mouth  t(  le  tax  collector,  he  paid 
tribute  to  Cfesar;  &  not  out  of  condescension 
or  kiii{iness,  but  because  ne  naa  u>  pay  it.  From  this  it  i3 
clear  that  all  temporal  powers  and  possessious  of  the  charch 
are  subject  to  the  emperor,  and  he  may  take  them  as  his  own. 

(2)  That  St.  Peter  had  no  more  authority  than  the  other 
apostles,  and  was  not  the  head  over  the  other  apostles ;  and 
that  Christ  left  behind  no  head  of  the  church,  and  did  not 
appoint  anyone  as  his  vicar. 

(3)  That  the  emperor  has  the  right  to  make  and  depose 
popes  and  to  punieh  them. 

(4)  That  all  priests,  whether  pope  or  archbishop  or 
simple  priest,  are,  in  accordance  with  the  appointment  of 
Christ,  of  equal  authority  and  jurisdiction. 

(G)  That  the  whole  church  together  can  not  punish  any 
man  with  coactive  punishment,  without  the  permission  of  the 
emperor. 

Tlic  above  articles  are  contrary  to  the  holy  scriptures  and 
hostile  to  the  catholic  faith  and  we  fJnhn  XXII]  declare 
them  to  be  heretical  and  erroneous,  and  the  aforesaid  Marsil- 
ius  and  John  [of  Jandun]  to  be  open  and  notorious  heretics, 
or  rather  hereeiarchs. 
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X67.  The  Bbginnino  op  the  Schism.  The  Manifesto 
f  the  Revolting  Cardinals.     Aug.  5,  1378. 

Bdnwnt,  Vita  Papanim  Avenionenrium,  I,  pp.  468  ff. 

At  the  death  of  Gregory  XI  in  137B,  the  cardinals  elected  Bartholo- 
mc,  archbishop  of  Bari,  who  took  the  title  Urban  VI.  He  soon 
Dounced  that  he  would  not  remove  his  court  to  Avignon,  as  many 
the  cardinals  wished  him  to  do,  but  would  remain  in  Rome.  For 
rious  reasons  the  cardinals  of  the  French  party  became  more  and 
»re  displeased  with  Urban  and  soon  rebelled  against  him  and 
XMed  him.  After  publishing  a  manifesto,  in  which  they  defended 
»r  action,  they  elected  Robert  of  Geneva,  who  called  himself 
tment  VII.  The  manifesto  is  long  and  full  of  invective  and  gen- 
.lities,  but  contains  very  little  argument  and  few  facts.  We  give 
J  the  essential  part  of  it. 

.  •  .  After  the  apostolic  seat  was  made  vacant  by  the 
ith  of  our  lord,  pope  Gregory  XI,  who  died  in  March,  we 
lembled  in  conclave  for  the  election  of  a  pope,  as  is  the 
r  and  custom,  in  the  papal  palace,  in  which  Qregory  had 
d.  .  .  .  Officials  of  the  city  with  a  great  multitude 
the  people,  for  the  most  part  armed  and  called  together 
•  this  purpose  by  the  ringing  of  bells,  surrounded  the 
ace  in  a  threatening  manner  and  even  entered  it  and  almost 
ed  it.  To  the  terror  caused  by  their  presence  they  added 
'eats  that  unless  we  should  at  once  elect  a  Roman  or  an 
ilian  they  would  kill  us.  They  gave  us  no  time  to  delib- 
ite  but  compelled  us  unwillingly,  through  violence  and 
X,  to  elect  an  Italian  without  delay.  In  order  to  escape 
J  danger  which  threatened  us  from  such  a  mob,  we  elected 
rtholomew,  archbishop  of  Bari,  thinking  that  he  would 
re  enough  conscience  not  to  accept  the  election,  since  every 
3  knew  that  it  was  made  under  such  wicked  threats.  But  he 
s  unmindful  of  his  own  salvation  and  burning  with  ambi- 
n,  and  so,  to  the  great  scandal  of  the  clergy  and  of  the 
iristian  people,  and  contrary  to  the  laws  of  the  church,  he 
«pted  this  election  which  was  offered  him,  although  not  all 
3  cardinals  were  present  at  the  election,  and  it  was  extorted 
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from  us  I  the  threats  and  demands  of  the  offidalB  mi 
people  of  LuC  city.  And  although  Buch  an  election  is  null 
and  void,  and  the  danger  from  the  people  still  threatened  vt, 
he  was  enthroned  and  crowned,  and  ealled  himself  pope  and 
apostolic.  But  according  to  the  holy  fathers  and  to  the  li» 
of  the  church,  he  should  be  called  apostate,  aDathemi, 
Antichrist,  and  the  mocker  and  destroyer  of  Chia- 
tianity.     .     .     . 

i68.     Thb  TjNn  la  and  the  Schism,  1393. 

D'Acbary,  BpioilaciuDi 

Id  1393  the  king  g  e  Univenity  of  Paris  to  deviK 

a  way  of  ending  the  nse  to  this  request,  padi  min- 

ber  of  the  faculty  v  osp  in  writing  the  way  whifS 

BBemed  best  to  bim,  I  tlie  possible  arguments  in  tU 

favor.     A  commissi  'ofeHsors,  masters,  and  docton 

■was  then  appointed  lo  cxaininE  mi  ihe  proposed  wnyn  and  menu'. 
After  mature  deliberation  this  commission  proposed  three  possible 
ways  of  ending  the  schism  and  drew  them  up  in  writing  and  forwerdrd 
them  to  the  king.  They  discussed  at  some  length  the  relative  advap- 
tagoi  and  disadvantages  of  each  way.  Their  letter  to  the  king  is  a 
long  one.  We  give  only  three  brief  extracts  from  it,  to  show  the 
three  ways  which  they  proposed. 

The  first  way.  Now  the  first  way  to  end  the  schism  is  that 
both  parties  should  entirely  renounce  and  resign  all  right; 
which  they  may  have  or  claim  to  have  to  the  papal 
office.     .     .     . 

The  second  way.  But  if  both  cling  tenaciously  to  their 
rights  and  refuse  to  resign,  as  they  have  done  up  to  now,  vc 
would  propose  the  way  of  arbitration.  That  is,  that  thci 
should  together  choose  worthy  and  suitable  men,  or  permit 
such  to  be  chosen  in  a  regular  and  canonical  way,  and  thcsi' 
shall  have  the  full  power  and  authority  to  discuss  the  carf 
and  decide  it,  and  if  necessary  and  expedient,  and  appronJ 
by  those  who  according  to  the  canon  law  have  the  authority 
[that  is,  the  cardinals],  tiicy  may  also  have  the  right  to  pro- 
ceed to  the  election  of  a  pope. 
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The  third  way.  If  the  rival  popes,  after  being  urged  in  a 
brotherly  and  friendly  manner^  will  not  accept  either  of  the 
above  ways,  there  is  a  third  way  which  we  propose  as  an 
excellent  remedy  for  this  sacrilegious  schism.  We  mean  that 
the  matter  shaU  be  left  to  a  general  council.  This  general 
council  might  be  composed,  according  to  canon  law,  only  of 
prelates,  or,  since  many  of  them  are  very  illiterate,  and  many 
of  them  are  bitter  partisans  of  one  or  the  other  pope,  there 
might  be  joined  with  the  prelates  an  equal  number  of  masters 
and  doctors  of  theology  and  law  from  the  faculties  of 
approved  universities.  Or  if  this  does  not  seem  sufScient 
to  anyone,  there  might  be  added  besides  one  or  more  repre- 
sentatives from  cathedral  chapters  and  the  chief  monastic 
orders,  in  order  that  all  decisions  might  be  rendered  only 
after  most  careful  examination  and  mature  deliberation. 

169.  The  Council  op  Pisa  Declares  it  is  Competent 
TO  Try  the  Popes.    1409. 

Raynakhis,  anno  1400,  aee.  71. 

There  was  no  recognised  legal  machinery  in  the  church  hy  which 
the  schism  could  he  ended,  and  there  was  no  emperor,  as  in  the 
days  of  Innocent  II,  who  was  willing  to  end  it  by  force.  It  was 
decided  to  leave  the  matter  to  a  general  council,  but  there  was  some 
doubt  as  to  ( 1 )  whether  a  council  could  be  legally  called  by  anyone 
except  a  pope,  and  (2)  whether  the  council  was  legally  empowered 
to  cite  the  two  papal  claimants  before  it  and  decide  the  case  between 
them.  Finally  a  council  was  called  by  the  cardinals ;  it  met  at  Pisa 
uid  proceeded  first  to  assert  its  legality  and  authority.  The  conciliar 
movement,  begim  by  this  council,  was  foreshadowed  in  earlier  docu- 
ments.   See  nos.  165  and  168. 

This  holy  and  general  council,  representing  the  universal 
church,  decrees  and  declares  that  the  united  college  of 
cardinals  was  empowered  to  call  the  council,  and  that  the 
power  to  call  such  a  council  belongs  of  right  to  the  aforesaid 
holy  college  of  cardinals,  especially  now  when  there  is  a 
detestable  schism.     The  council  further  declared  that  this 
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holy  council,  representing  the  universal  church,  caused  both 
claimantB  of  the  papal  throne  to  be  cited  in  the  gates  and 
doors  of  the  churches  of  Pisa  to  come  and  hear  the  fins! 
decision  [in  the  matter  of  the  echism]  pronounced,  or  to  give 
a  good  and  sufficient  reason  why  such  sentence  should  not  be 
rendered. 

170.    An   Oath  ■  "     arNALS  to  Beforu  thk 

Church.     Council  k 

Rtyaaldva,  aimo  1409, 

In  the  great  oouneils 
the  one  in  favor  of 
scbiam  afterwards  (( 
in  favor  of  first  dec 
under  his  direction, 
proceeding  to  the  elet 

,  if  elected,  he  v 


itanM  there  vere  two  partin, 
irob  at  once  and  ending  the 
another  pope),  and  the  otlier 
then  carrying  out  the  refonn 
/  was  victorious,  but  before 
al  was  Dompelled  to  take  on 
solve  the  council  until  a  thor- 


ough reform  of  the  church  was  brought  about. 

We,  each  and  all,  hishops.  priests,  and  deacons  of  the  holj 
Roman  church,  congregated  in  the  city  of  Pisa  for  the  pur- 
pose of  ending  the  scliism  and  of  restoring  the  unity  of  tlie 
church,  on  our  word  of  honor  promise  God,  the  holy  Roman 
church,  and  this  holy  council  now  collected  here  for  the 
aforesaid  purpose,  that,  if  any  one  of  us  is  elected  pope,  he 
shall  continue  the  present  council  and  not  dissolve  it,  nor,  so 
far  as  is  in  his  power,  permit  it  to  be  dissolved  until,  through 
it  and  with  its  advice,  a  proper,  reasonable,  and  sufficient 
reformation  of  the  universal  church  in  its  head  and  in  its 
members  shall  have  been  accomplished. 

171.  The  Council  op  Constance  Claims  Supreme 
Authority,  H15. 

V.  d,  Hurdt,  II.  P,  88. 

See  introdudory  note  to  ro9.  168,  109. 

This  holy  synod  of  Constance,  being  a  general  council,  and 
legally  assembled  in  the  Holy  Spirit  for  the  praise  of  God 
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and  for  ending  tiio  present  scliism,  and  for  the  union  and 
reformation  of  the  church  of  Qod  in  its  head  and  in  its 
members^  in  order  more  easily^  more  securely^  more  com- 
pletely^ and  more  fully  to  bring  about  the  union  and  refor- 
mation of  the  church  of  Ood,  ordains^  declares^  and  decrees 
as  follows:  And  first  it  declares  that  this  synods  legally 
assembled,  is  a  general  council,  and  represents  the  catholic 
church  militant  and  has  its  authority  directly  from  Christ; 
and  everybody,  of  whatever  rank  or  dignity,  including  also 
the  pope,  is  bound  to  obey  this  council  in  those  things  which 
pertain  to  the  faith,  to  the  ending  of  this  schism,  and  to  a 
general  reformation  of  the  church  in  its  head  and  members. 
Likewise  it  declares  that  if  anyone,  of  whatever  rank,  condi- 
tion, or  dignity,  including  also  the  pope,  shall  refuse  to  obey 
the  commands,  statutes,  ordinances,  or  orders  of  this  holy 
council,  or  of  any  other  holy  council  properly  assembled,  in 
regard  to  the  ending  of  the  schism  and  to  the  reformation  of 
the  church,  he  shall  be  subject  to  the  proper  punishment ;  and 
unless  he  repents,  he  shall  be  duly  punished ;  and  if  necessary, 
recouTBe  shall  be  had  to  other  aids  of  justice. 

Z72.  Bbfobhs  Demanded  bt  the  Council  of  Con- 
stance, 1417. 

y.  d.  Hirdt,  TV,  p.  1462. 

The  reforming  party  in  the  council  of  Constance  had  been  defeated 
in  its  attempt  to  fix  the  order  of  business  which  the  council  should 
follow.  Ab  in  the  council  at  Pisa,  it  had  been  determined  that  the 
pope  should  be  elected  first  and  then  the  reform  be  worked  out.  The 
leaders  of  the  reform  party  were  fearful  that  no  reform  would  be 
accomplished,  and  so  as  a  kind  of  compromise  and  as  a  last  desperate 
effort  they  succeeded  in  having  the  council  enact  that  reforms  should 
be  made  in  the  following  eighteen  points. 

The  holy  council  at  Constance  determined  and  decreed  that 
before  this  holy  council  shall  be  dissolved,  the  future  pope, 
by  the  grace  of  God  soon  to  be  elected,  with  the  aid  of  this 
holy  council,  or  of  men  appointed  by  each  nation,  shall 
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reform  t)  hurch  in  its  head  and  in  the  Roman  curia,  in 
conformity  u>  the  right  standard  and  good  goveniinent  of  tin; 
church.  And  reforms  shall  be  made  in  the  following  mat- 
ters: 1.  In  the  number,  character,  and  nationality  of  the 
cardinals.  2.  In  papal  reservations.  3.  In  annates,  and  in 
common  services  and  little  eerviceB.  4,  In  the  granting  of 
benefices  and  expectancies.  6.  In  detennining  what  case* 
may  be  tried  in  th.  G.  In  appeals  to  the  papal 

court.    7.  In  the  ellaria,  and  of  the  penifen- 

tiary.    8.  In  the  c  icorporutions  made  during 

the  schism.    9,  I  mmend^.    10.  In  tJie  con- 

firmation of  elec.  dieposition  of  the  income 

of  churches,  raona  Sees  during  the  time  when 

they    are   Tacnnt.  ecclesiastical    property   bs 

alienated.     13.  It  ined  for  what  causes  and 

how  a  pope  may  be  disciplined  and  deposed.  14.  A  plan 
shall  be  devised  for  putting  an  end  to  simony.  15.  In  the 
matter  of  dispensations.  IG.  In  the  provision  for  the  pope 
and  cardinals.  17.  In  indulgences,  18.  In  assessing  tithes. 
The  following  notes  explain  the  various  points  of  the  reform  pro- 
gram: 1.  Various  cardinals  were  frequently  charged  with  luxurious 
living  and  even  with  grave  immorality.  For  some  time  French  car- 
dinals had  been  in  the  majority.  The  demand  was  now  made  that  all 
nations  should  have  an  equal  representation  in  the  college  of  car- 
dinals. S.  The  popes  arbitrarily  reserved  tlie  right  to  appoint  to  the 
richest  livings,  and  their  appointees  had  to  pay  well  for  their 
appointments.  3,  Annates  were  (1)  the  income  for  a  year,  collected 
from  every  living  or  benefice  when  it  becanie  vacant  by  the  death  of 
the  holder;  (2)  the  income  of  a  bishopric  for  a  year,  paid  by  the 
newly  elected  bishop.  I'nder  "eommon  services  and  little  services" 
were  included  v.irious  other  payment.i,  in  addition  to  the  annates, 
which  every  newly  elected  bishop  was  c.iijected  to  pay  the  pope. 
4.  The  pope  strove  to  increase  the  number  of  benefices  and  livings  to 
which  he  might  appoint.  It  was  not  uncommon  to  sell  the  "expecta- 
tion" to  a  benefice;  that  is,  while  the  holder  of  a  benefice  was  still 
alive  the  right  or  expectation  of  succeeding  him  in  his  benefice  at 
his  death  was  sold  to  some  one.  S.  The  popes  wished  to  increase  the 
number  of  cases  or  trials  that  could  be  tried  only  in  the  papal  court. 
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There  was  no  clear  principle  to  determine  which  cases  must  be  tried 
in  the  papal  court,  and  which  not.  There  were  certain  costs  con- 
nected with  every  trial,  and  hence  such  trials  were  a  source  of  income 
to  the  papal  court.  6.  So  many  appeals  were  made  to  Rome  by  those 
who  had  lost  their  cases  at  home  or  who  feared  they  would  lose  them, 
that  the  papal  court  was  overwhelmed  with  work  and  could  not  try 
them  promptly.  Appeals  to  Rome  were  often  made  to  gain  time  and 
to  defeat  justice.  7.  The  ''cancellaria*'  was  the  office  in  which  the 
papal  secretaries  wrote  the  bulls,  letters,  etc.,  of  the  pope.  The 
penitentiary  was  the  office  "in  which  are  examined  and  delivered  out 
the  secret  bulls,  graces,  and  dispensations  relating  to  cases  of  con- 
science, confession,  and  the  like."  8.  By  exemptions  is  meant  the 
freeing  of  a  monastery  from  the  jurisdiction  of  the  bishop  in  whose 
diocese  the  monastery  is  situated.  "Incorporation"  is  the  depriving 
a  parish  church  of  its  income  and  giving  it  to  another  church.  9.  A 
*'eonimend"  is  the  granting  of  a  benefice  temporarily  on  the  condition 
that  a  certain  sum  be  paid  for  it  annually.  10.  The  pope  must  con- 
firm the  election  of  all  bishops,  abbots,  etc.  11.  At  the  death  of  a 
bishop  the  pope  claimed  the  income  of  his  bishopric  until  his  suc- 
cessor was  elected.  The  same  is  true  of  monasteries  and  many 
tcdesiastical  benefices. 

173.  Concerning  General  Councils.  The  Council 
OF  Constance,  39th  Session,  October  9,  1417. 

V.d..Hsrdt,IV,p.  1435. 

The  conciliar  idea  was  that  a  general  council,  since  it  represented 
tlie  whole  church,  was  the  highest  authority  in  the  church,  to  which 
e?en  the  pope  must  submit.  The  promoters  of  this  idea  planned  to 
kave  a  general  council  meet  at  regular  intervals. 

A  good  way  to  till  the  field  of  the  Lord  is  to  hold  general 

councils  frequently,  beicause  by  them  the  briers,  thorns,  and 

thistles  of  heresies,  errors,  and  schisms  are  rooted  out,  abuses 

reformed,  and  the  way  of  the  Lord  made  more  fruitful.    But 

if  general  councils  are  not  held,  all  these  evils  spread  and 

ftourish.     We  therefore  decree  by  this  perpetual  edict  that 

general  councils  shall  be  held  as  follows :    The  first  one  shall 

he  held  five  years  after  the  close  of  this  council,  the  second 

one  seven  years  after  the  close  of  the  first,  and  forever 

thereafter  one  shall  be  held  every  ten  years.     One  month 
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before  1 
and  coiiflc^.  1 
neit  counciL 

ose  of  each  council  the  pope,  with  the  approTal 

3f  the  council,  shall  fix  the  place  for  holding  the 

If  the  pope  fails  to  name  the  place  the  council 

must  do  BO. 

174.    Pius  II,  by  the  Boll  "Exeorabilis,"  Condkuss 

Appeals  to  a  Qen"-*'  n«TT«^,._  1459. 

DenxiBtw.  p.  173. 

In  the  great  etrnfi                              1 
victoriaiu.     He  had 
important  changes  ii 
duce  llie  reformB   wt 
council  at  Basel  had 
were  many  who  bUU                                  i 
of  securing  the  refom                                i 

aeiia  the  pope  had  come  out 
sd  kU  attcnipU  to  make  an? 
in  of  the  chureh,  or  to  intro- 
ly   called   for.     Although  the 
liar  idea  into  diarepute,  there 
■al  eouncil  as  the  only  meam 
imanded.     Pius  11  condemned 

and  prohibited  all  suctk  appediB. 

The  execrable  and  hitherto  unknown  abuse  has  grovm 
up  in  our  day,  that  certain  persons,  imbued  with  the 
spirit  of  rebellion,  and  not  from  a  desire  to  secure  a  better 
judgment,  but  to  escape  the  punishment  of  some  offence 
which  they  have  committed,  presume  to  appeal  from  the 
pope  to  a  future  council,  in  spite  of  the  fact  that  the  pope  is 
the  vicar  of  Jesus  Christ  and  to  him,  in  the  person  of  St. 
Peter,  the  following  was  said:  "Feed  my  sheep"  [John 
21 :16]  and  "Whatsoever  thou  shalt  bind  on  earth  shall  be 
bound  in  heaven"  [Matt.  IG  :18].  Wishing  therefore  to  expel 
this  pestiferous  poison  from  the  church  of  Christ  and  to  care 
for  the  salvation  of  the  (lock  entrusted  to  us,  and  to  remo™ 
every  cause  of  offence  from  the  fold  of  our  Saviour,  with  the 
advice  and  consent  of  our  brothers,  the  cardinals  of  the  holv 
Roman  church,  and  of  all  the  prelates,  and  of  those  who  have 
been  trained  in  the  canon  and  civil  law,  who  are  at  our  court, 
and  with  our  own  sure  knowledge,  we  condemn  a!)  such 
appeals  and  prohibit  them  as  erroneous  and  detestable. 
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175.  William  III  op  Saxony  Forbids  Appeals  to 
Foreign  Courts^  1446. 

Sehihar,  De  libertata  ecdfleiaruiB  GemuuiUB,  pp.  808  ff . 

At  this  time  secular  mien  were  everywhere  growing  in  power, 
and  centralizing  the  authority  in  their  own  hands,  which  led  them 
to  try  to  diminish  the  power  of  the  clergy.  This  document  shows 
the  legal  confusion  which  then  existed,  caused  in  part  by  the  usurpa- 
tions which  the  ecclesiastical  courts  practiced.  Following  the  exam- 
plea  of  the  kings  of  England  and  France,  William  III,  duke  of  Sax- 
ony, limited  ecclesiastical  courts  to  their  proper  jurisdiction  and 
forbade  the  clergy  to  try  secular  cases.  As  a  sovereign  power  he 
also  forbade  all  appeals  to  foreign  courts,  which  of  course  included 
the  pope. 

My  country  suffers  dishonor,  and  great  loss  and  injury,  in 
that  many  of  its  inhabitants  resort  to  foreign  courts.  Be  it 
known  that  we  have  decreed  that  hereafter  no  inhabitant  of 
our  country  shall  summon  or  sue  another  before  any  foreign 
court,  ecclesiastical  or  secular,  for  any  matter  whatsoever. 
If  the  case  is  ecclesiastical  and  legally  comes  under  the  juris- 
diction of  an  ecclesiastical  court,  the  plaintiff  shall  bring  it 
before  some  ecclesiastical  court  in  our  country,  and  be  con- 
ieuX  with  the  decision  rendered  there.  There  shall  be  no 
appeal  to  a  foreign  court.  If  the  case  is  secular,  it  shall  be 
brought  and  pleaded  before  the  secular  court  where  the 
defendant  belongs.  It  shall  be  tried  before  that  court  under 
whose  jurisdiction  the  case  falls,  and  the  plaintiff  shall  be  con- 
tent with  the  decision  rendered.  If  any  inhabitant  of  our 
land  is  not  content  with  the  decision,  but  appeals  to  a  foreign 
court  in  any  way,  he  shall  be  held  to  be  an  outlaw.  He  shall 
be  banished  for  life  and  never  be  permitted  to  return  to  this 
country;  and  anyone  may  attack  him  and  his  property  with- 
out any  hindrance,  because  he  is  an  outlaw.  .  .  .  We  and 
our  subjects  have  for  a  long  time  been  annoyed  and  troubled 
beyond  measure  by  the  ecclesiastical  judges  who  hear  cases 
^Wch  do  not  belong  under  their  jurisdiction.  For  although 
tbey  are   only   ecclesiastical    judges,    they    hear    ecclesias- 
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tical  and      :iilar  cases.    And  very  often  they  render  unjust 

decisions.  The  effect  of  this  h  the  spread  of  unbelief  among 
the  people,  who  neglect  and  dishonor  God  and  the  holv 
church.  The  glory  of  God  and  the  honor  of  the  church  de- 
mand that  this  abuse  be  stopped.  We  will  therefore  do  all 
we  can  to  have  the  princes  and  prelates  who  have  jurisdiction 
in  our  land  ref^i       "    '  '    iastical  courts.     For  (hex 

ecclesiastical  court  )  hear  secular  cases  and  Irv 

only  ecclesiastical  d  all  persons  in  our  land  to 

Buramon,  sue,  oi  ■  on  a  secular  charge  before 

an  ecclesiastical  ^ 


176.    Papal  <"  e  Establishuent  op  tbi  I 

University  of  I 

Bulluium  Romuuun,  ill,  u,  pp.  un  I. 

It  waa  rfgarded  as  the  Exclusive  right  of  the  pope  to  establuli  * 

univprsitj',  nr  /iliidiuni  grncrnle.  as  it  was  called.  We  give  ttic  dorn- 
ment  by  which  he  established  the  Univeraity  of  Avignon  aa  a  samplt 
of  these  numerous  papal  establishments.  It  contains  a  clear  Bpd 
interesting  account  of  the  examinations  and  the  conferring  of  tbe 
Master's  degree. 

The  city  of  Avignon  for  many  reasons  is  eminently  suited 
and  fitted  to  become  the  scat  of  a  university.  Believing  thai 
it  would  be  for  the  public  good  if  those  who  cultivate  wisdom 
were  introduced  into  the  city,  and  that  they  would  in  time 
bear  rich  fruit,  by  this  document  wc  grant  that  a  university 
may  be  established  there,  in  which  Masters  [magistri]  may 
teach,  and  scholars  freely  study  and  hear  lectures,  in  all 
faculties.  And  when  those  who  study  in  the  university  attain 
a  high  degree  of  knowledge,  and  ask  for  the  permission  to 
teach  others,  wo  grant  that  they  may  be  examined  in  the 
canon  and  civil  law,  and  in  medicine,  and  in  the  liberal  arts, 
and  that  they  may  he  decorated  with  the  title  of  Master  in 
those  faculties.  All  who  are  to  be  promoted  to  this  honor 
shall  be  presented  to  the  bishop  of  Avignon,    He  shall  call 
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together  all  the  Masters  in  the  faculty  conL-enu'd,  and  without 
any  charge  he  shall  examine  the  candidates  to  discover  their 
learning,  eloquence,  manner  of  reading  [lecturing],  and  the 
other  things  which  are  required  in  those  who  are  to  be  made 
Doctors  or  Masters.  He  shall  then  consult  the  Masters  about 
the  examination  and  they  shall  vote  on  the  question  of  grant- 
ing the  degree  [that  is,  decide  whether  the  candidate  passed 
the  examination  or  not].  But  their  vote  shall  be  kept  secret, 
and  the  bishop  shall  never  tell  how  they  voted  on  the  question. 
Those  whom  he  finds  fit,  he  shall  approve,  and  grant  them 
the  permission  to  teach  others.  But  those  whom  he  finds  are 
not  fit,  he  shall  refuse  without  fear  or  favor.  If  the  bishopric 
of  Avignon  is  vacant,  the  candidates  shall  present  themselves 
to  the  prcepositus  of  the  church,  who  shall  examine  them  and 
approve  tHem  in  the  way  prescribed  for  the  bishop. 

Those  who  are  examined  and  approved  in  Avignon  and 
receive  the  license  to  teach,  shall  thereafter  have  the  full  and 
free  right  to  read  and  teach  everywhere,  in  that  faculty  in 
which  they  have  been  approved,  without  further  examination 
or  approval  by  anyone  else. 

In  order  that  such  examinations  may  be  properly  held,  we 
command  that  all  Masters  who  wish  to  read  in  the  University 
of  Avignon  shall,  before  beginning  their  work  there  as 
teachers,  take  a  public  oath  that  they  will  come  in  person  to 
all  the  examinations  whenever  called,  and  that  they  will, 
gratis  and  without  fear  or  favor,  faithfully  give  the  bishop 
their  judgment  about  the  examination,  in  order  that  those 
who  are  worthy  may  be  approved,  and  those  who  are  un- 
worthy may  be  rejected.  Those  who  refuse  to  take  this  oath 
shall  not  be  permitted  to  read  in  the  university,  or  to  be 
present  at  the  examinations,  or  to  share  in  any  of  the  advan- 
tages or  benefits  of  the  university. 

In  order  that  the  Doctors  [teachers]  and  scholars  of  the 
TOUTersity  may  be  able  to  devote  themselves  freely  to  their 
itadies,  and  to  make  good  progress  in  them,  we  grant  that 
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all  who  m  the  university,  whether  teachers  or  scholars, 

shall  have  all  the  privilegeti,  liberties,  and  imiDimitiea  wbicli 
are  generally  granted  to  teachera  and  acholars  of  other  um- 

versitiea. 

177.     Popular  DisaixiSF action  that  the  Chdhch  had 
80  MUCH  Wealth,  <■"   MUf^ 


Gulili 


Lnown  author  to  illiutrate  th> 
1  people  that  the  church  hid 
OUB  temper  of  minil.  In  tlu 
*ries  and  the  wiEure  of  ecclf 
lut  on  so  large  a  scale  in  tlie 


We  give  a  hrief  pa 
growing  disBBtUfec^t 
•»  much  wealth.  1 
light  of  thia  the  au 
si&Htioiil  property  v, 
sixteenth  century  do° 

It  is  as  clear  a  cans  of  smooth  and  crafty 

worda  tht'  clergv  have  deprived  us  of  our  rightful  pos^o^sions. 
For  they  blinded  the  eyes  of  our  forefathers,  and  persuaded 
them  to  buy  the  kingdom  of  heaven  with  their  lands  and 
possessions.  If  you  priests  give  the  poor  and  the  ehosep 
ehildren  of  God  their  paternal  inheritance,  whieh  before 
God  you  owe  them,  God  will  perhaps  grant  you  such  grace 
that  you  will  know  yourselves.  But  so  long  as  you  spend  your 
money  on  your  dear  harlots  and  profligates,  instead  of  upon 
the  children  of  God,  you  may  be  sure  that  God  will  reward 
you  according  to  your  merits.  For  you  have  angered  and 
overburdened  all  the  people  of  the  empire.  The  time  is 
coming  when  your  possessions  will  be  seized  and  divided  as 
if  they  were  the  possessions  of  an  enemy.  As  you  have 
oppressed  the  people,  they  will  rise  up  against  you  so  that  you 
will  not  know  where  to  find  a  place  to  stay. 

178.    Complaints  of  the  Germans  against  the  Popb, 
1510. 

Gebhirdt,  Cravunlns  gegeo  dan  TtomiKbeo  HKf.  pp.  83  f. 
This  is  a  brief  list  of  the  complainta  made  by  the  Germans  in  1510 
and  presented  to  Jullua  11.     Moat  of  them,  it  will  be  observed,  ar* 


tOtr^ 


Jo,  178]     THE  CHURCH  FROM  1250  TO  1600  337 

oncemed  with  the  financial  burdens  with  which  the  Germans  felt 
hat  thej  were  overwhelmed. 

(1)  That  popes  do  not  feel  bound  to  observe  the  bulls, 
greements,  privileges,  and  letters  which  have  been  issued  by 
heir  predecessors,  but  often  dispense  with,  suspend,  and 
evoke  them  at  the  request  of  people  even  of  low  birth.  (2) 
[liat  the  pope  sometimes  refuses  to  confirm  the  canonical 
lection  of  bishops.  (3)  That  the  pope  sometimes  rejects 
he  election  of  prceposiii  [provosts],  although  made  by  chap- 
ers  which  have  paid  a  high  price  for  the  right  to  elect. 

.  .  (4)  That  the  better  benefices  and  higher  offices  are 
eserved  for  the  cardinals  and  the  chief  officials  of  the  papal 
ourt.  (5)  That  an  unlimited  number  of  expectancies  are 
[ranted,  and  many  are  given  for  the  same  office  to  different 
ersons.  And  many  expectancies  are  sold  to  one  and  the 
ame  person.  From  this  practice,  lawsuits  arise  daily,  which 
ause  all  concerned  to  incur  heavy  expenses.  For  if  a  man 
uys  an  expectancy,  he  will  probably  never  get  the  office,  but 
e  will  surely  become  involved  in  a  lawsuit  about  it  which 
dll  cost  him  a  great  deal  of  money.  On  this  account  the 
roverbial  saying  has  arisen:  "If  anyone  obtains  an  expect- 
ncy  from  Home,  let  him  lay  aside  one  or  two  hundred  gold 
jins,  for  he  will  need  them  in  his  lawsuit  about  it."  (6) 
Iven  when  a  bishopric  is  several  times  within  a  few  years 
lade  vacant  by  death,  the  pope  without  any  mercy  demands 
lie  prompt  and  full  payment  of  the  annates.  And  some- 
imes  when  the  pope  creates  new  offices  and  enlarges  his 
t>urt,  more  is  demanded  as  annates  than  is  just.     .     .     . 

(7)  Churches  are  given  to  members  of  the  papal  court,  some 
of  whom  are  better  fitted  to  be  mule  drivers  than  pastors. 

(8)  Old  indulgences  are  revoked  and  new  ones  sold,  merely 
to  raise  money,  although  the  laymen  are  thereby  made  to 
murmur  against  their  clergy.  (9)  Tithes  are  collected  under 
the  pretext  that  a  war  is  to  be  made  against  the  Turks,  but 
notldng  of  the  kind  is  ever  done.     (10)  Cases  which  could 
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easily  be  settled  in  Germany,  since  there  are  good  and  just 
judges  there,  are  indiacriminatply  called  before  the   papal 
court  at  Rome.     St   Bernard,   in  writing  to  Eugene  H^— 
Beverely  criticised  this  practice.  fl 

179.    Abdses  in  the  Sale  of  Indulgences,  1512. 

Fr.Myooniiu.GwwhinJ'--  '--"  ■ 

Several  rcferencea  >  the  need  of  a  reform  in  t^ifi 

matter  of   indulgenc  mond,   papal   l^ate   ia    IbOl, 

complained  that  the  idulgencea  were  actuated  only 

by    the    basest    raoti  were    thoroughly    dishontal. 

UyconiuB   (bis  Germ  um)   was  a  FraDciacan  moolc 

who  became  a  PtoU 

We  have  thought 
of  indulgences  in  oi 
clearly  apparent. 

"  It  is  the  catholic  doctrine  that  when  a  ain  is  forgiven  ita  pni- 
ishment  is  not  necessarilv  at  the  same  time  remitted.  Through  tb> 
power  of  the  keys  the  eternal  punishment  is  remitted,  but  penerallj 
there  remain  temporal  punishments  which  must  be  satisfied  eithtr 
in  this  world  by  means  of  good  works,  or  in  the  nent  by  enduring 
punishment  in  purgatory.  The  Bible,  by  examples  as  well  as  bj 
statements,  tenches  that  with  the  removal  of  the  eternal  ffuitt  and 
punishment,  the  temporal  punishment  is  not  always  remitted.  Adam 
and  Eve,  after  committing  sin.  repented  and  were  justified  by  God, 
but  they  were  driven  out  of  Paradise  and  compelled  to  endure  infinite 
misfortunes,  and  even  death  itself,  as  a  punishment  of  their  sin.  We 
are  taught  the  same  by  the  example  of  the  Israelites  who  vett 
pardoned  for  their  ain  of  murmuring  through  the  prayers  of  Mosc. 
but,  as  a  punishment  for  their  sin,  were  excluded  from  the  promised 
land  and  [lerislied  in  the  wilderness.  .  .  .  From  this  it  is  seen 
that  the  Bible  demands  not  only  the  conversion  of  the  heart,  but  also 
that  we  render  satisfaction  by  enduring  temporal  punishment  for 
the  sin.    ... 

"This  satisfnction  which  we  must  render  [i.e.,  this  temporal  puni-ih- 
tncnt  which  we  must  endure]  is  a  ]>art  of  the  sacrament  of  |)enancp. 
and  must  be  imposed  on  us  by  the  minister  of  penance  \i.f..  the 
priest].  The  doctrine  of  indulgences  is  inseparably  connected  witb- 
that  of  sntisfiution.  By  indulcencc  is  niriiiit  a  remission  of  lli- 
temporal  punishment  made  by  a  priest  by  means  of  the  application 
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of  the  treasure  of  the  church.  The  treasure  of  the  church  is  the 
whole  sum  of  the  merits  of  Jesus  Christ  ...  in  addition  to 
all  the  good  works  or  merits  of  all  the  saints.  ...  In  the 
diurch,  as  St.  Thomas  Aquinas  well  says,  some  have  done  greater 
penance  than  the  measure  of  their  sins  demanded.  Others  have 
suffered  with  patience  many  unjust  tribulations,  with  which  they 
would  have  expiated  the  temporal  pimishments  of  many  more  sins 
than  they  have  committed.  [All  such  good  works  in  excess  of  what 
they  needed  to  make  satisfaction  for  their  own  sins  are  called  works 
of  supererogation,  and  being  meritorious,  their  merit  is  added  to  the 
treasure  of  the  church  and  may,  at  the  discretion  of  the  church,  be 
applied  to  the  benefit  of  others  who  are  lacking  in  such  good  works.] 
One  of  the  ways  in  which  the  church  distributes  this  common  pos- 
session (treasure  of  merits)  is  by  means  of  indulgences." — ^From  the 
Theoloffia  Dommatica  of  Prof.  Dati,  vol.  iii,  Chap.  XXIX,  Florence, 
1893. 

Anno  1512.  Tetzel  gained  by  his  preaching  in  Germany  an 
immense  sum  of  money  which  he  sent  to  Borne.  A  very  large 
sum  was  collected  at  the  new  mining  works  at  St.  Annaberg, 
where  I  heard  him  for  two  years.  It  is  incredible  what  this 
ignorant  and  impudent  monk  used  to  say.  .  .  .  He  de- 
clared that  if  they  contributed  readily  and  bought  grace  and 
indulgence,  all  the  hills  of  St.  Annaberg  would  become  pure 
massive  silver.  Also,  that,  as  soon  as  the  coin  clinked  in  the 
chest,  the  soul  for  whom  the  money  was  paid  would  go 
straight  to  heaven.  .  .  .  The  indulgence  was  so  highly 
prized  that  when  the  agent  came  to  a  city  the  bull  was  car- 
ried on  a  satin  or  gold  cloth,  and  all  the  priests  and  monks, 
the  town  council,  schoolmaster,  scholars,  men,  women,  girls, 
md  children  went  out  in  procession  to  meet  it  with  banners, 
Indies,  and  songs.  All  the  bells  were  rung  and  organs 
>layed.  He  was  conducted  into  the  church,  a  red  cross  was 
irected  in  the  centre  of  the  church,  and  the  pope's  banner 
iisplayed.    .    .    . 

Anno  1517.  It  is  incredible  what  this  ignorant  monk  said 
and  preached.  He  gave  sealed  letters  stating  that  even  the 
wns  which  a  man  was  intending  to  commit  would  be  forgiven. 
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He  Baif'  pope  had  more  power  than  all  the  apostles,  all 

the  an,  nd  saints,  even  than  the  Virgin  Mary  herself. 

Tor  theee  were  all  subject  to  Christ,  but  the  pope  was  equal 
to  Christ.  After  his  ascension  into  heaven  Christ  had  noth- 
ing more  to  do  with  the  management  of  the  church  until  the 
judgment  day,  but  had  conmiitted  all  that  to  the  pope  aa  his 
,icar  and  vicegerent. 


k 


VI.     FEUDALISM 

Feudalism,  as  the  prevailing  order  of  society,  socially,  eoonomi- 
ally,  and  politically,  makes  its  appearance  toward  the  end  of  the 
enth  century.  During  the  disorders  consequent  upon  the  disintegra- 
ion  of  the  empire  of  the  Carolingians  (see  nos.  16-25)  the  govern- 
aent  failed  to  supply  protection  and  security,  and  ceased  to  act  as 
i  bond  to  hold  men  together.  As  a  result,  certain  local,  private 
dements  of  society,  which  were  very  generally  diffused  throughout 
hat  empire,  were  raised  to  the  rank  of  public  political  institutions. 
t  is  our  purpose  to  illustrate  the  origins  and  growth  of  feudalism, 
ind  the  characteristic  features  of  the  feudal  state.  The  elements 
rhich  lay  at  the  basis  of  the  feudal  system  may  be  classified  under 
hree  heads :  ( 1 )  The  personal  dependence  of  one  man  upon  another ; 
;2)  dependent  tenure  of  land,  in  which  the  holder  and  user  of  the 
uid  was  not  the  owner,  but  held  it  of  or  from  another ;  ( 3 )  the  pos- 
ession  by  private  persons  or  corporations  of  extensive  sovereign 
i^ts  over  their  lands  and  tenants.  These  elements  were  present 
Q  various  degrees  and  forms  in  the  Qerman  tribes  before  the  migra- 
ions  and  in  the  later  Roman  empire,  but  it  will  be  sufficient  for  our 
purpose  to  show  the  existence  and  the  character  of  these  elements  in 
he  tribal  kingdoms  and  the  Frankish  kingdom  under  the  Merovin- 
ians,  for  in  these  states  the  German  and  Roman  people  and  institu- 
ions  were  united  to  form  the  society  of  the  Middle  Age.  Then  we 
hall  attempt  to  illustrate  the  growth  and  development  of  these 
lements  in  the  late  Merovingian  and  in  the  Carolingian  periods,  and 
nally  the  characteristic  features  of  society  in  the  feudal  age.  The 
ifficulty  in  illustrating  the  situation  from  public  documents  will 
e  readily  understood;  it  is  due  to  the  fact  that  these  institutions 
rere  only  partly  legal  or  public,  and  to  the  fact  that  the  makers  of 
he  laws  took  for  granted  a  knowledge  of  the  institutions  and  did 
lot  think  it  necessary  to  describe  or  explain  them.  It  is  hoped, 
lowever,  that  the  notes  to  the  passages  translated  will  make  clear 
heir  meaning  and  importance. 
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i8o-ig7.    Origins. 

180-183.    Pebsonal  Dependence. 

In  the  documents  of  the  tribal  kingdoms  sod  Mcroringian  kingdom 
{CO,  500-700)  there  are  maay  evidences  of  the  importancE  for 
society  of  the  depeodence  of  one  man  upon  eiiother,  aad  of  the  face 
that  (.his  relation  was  superseding  in  importanee  the  relation  of  iUe 
private  man  to  the  state.     On  the  oae  hand,  men  IreefLme  dependents 

and  retainers  of  the  V •'  *■' 1  oHicialB  and  lords  for  mutual 

advaiito^a,  the  super  prestige  tliat   mme   with  thr 

posspsaion  of  a  large  <  ie  depeadei>t«  gaining  emplo}'- 

ment  under  and  connr  reat  persons  of  the  state.    Oa 

the  other  hand,  poor  leraons  without  lands  of  their 

own,  commended  thei  is  for  the  purpose  of  receiving 

protection  and  suppo  1  the  personal  dependence  hu 

connected  with  the  t  or  the  king  or  great  lord  fre- 

quently gaTe  land  ti  'hile  the  poor  man   who  mdi- 

mendcd  himself  to  an  it  for  the  purpose  of  acquiring 

land   to  cultivate;   this  sioe  01  me   relation,   however,  will   be  seen 
more  clearly  under  the  next  section. 

180.  Form  tor  the  Creation  of  an  Antrustio  by  tiie 
Kino. 

MiTCulCs  Foimulie.  1.  no.  18:  M,  G.  LL.  4lo.  V,  p.  55. 

Most  of  the  following  documents  are  taken  from  books  of  tormule: 
that  is,  collections  of  forms  of  documents  made  by  various  persons 
to  aen-e  as  examples  for  the  drawing  up  of  chartera,  etc.  They  wfre 
probably  made  from  actual  documents  by  leaving  out  the  names  anil 
inserting  ille  (such  an  one)  or  similar  expressions.  The  formuk 
of  Marculf  were  written  at  the  end  of  Ihe  seventh  century.  We  qiiok 
them  from  the  edition  in  the  ilonanumta  Germanite,  Leges,  vol.  '. 
giving  only  the  pages  in  that  volume  after  the  first  reference. 

It  is  right  that  those  who  have  promised  us  unbroken  faiih 
should  be  rewarded  by  our  aid  and  protection.  Now  since 
our  faithful  subject  (name)  with  the  will  of  God  has  come  Id 
our  palace  with  his  arms  and  has  there  sworn  in  our  hand; 
to  keep  his  trust  and  fidelity  to  us,  therefore  we  decree  and 
command  by  the  present  writing  that  henceforth  the  eaiJ 
(name)  is  to  be  numbered  among  our  anlrystiones.^     If  anV- 
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one  shall  presume  to  slay  him^  let  him  know  that  he  shall 
have  to  pay  600  solidi  as  a  wergeld  for  him. 

iThe  position  of  the  antrustio  is  explained  in  the  note  to  the 
Salic  law,  XTJ,  na  4.  See  also  the  reference  to  the  leudes  in 
no.  189. 

z8z.    Form  for  the  SusPEKDiNa  of  Lawsuits. 

Marenlf,  I.  no.  23;  p.  IS7. 

One  great  advantage  that  the  dependent  possessed  was  the  support 
and  influence  of  his  lord  in  judicial  trials  and  other  matters  of  the 
sort. 

Know  that  we  have  ordered  the  apostolic  man  (name)  [a 
bishop]  or  the  illustrious  man  (name)  [a  secular  official  or 
lord]  to  go  to  a  certain  place,  and  we  now  command  that  as 
long  as  he  is  away  all  his  lawsuits,  and  those  of  his  clients 
and  dependents  and  people  that  live  within  his  jurisdiction, 
are  to  be  suspended.  Therefore  we  decree  and  order  by  the 
present  writing*  that  until  he  returns  all  his  cases  and  those 
of  his  clients,  both  those  who  go  with  him  and  those  who 
stay  on  his  lands,  and  of  his  people  who  live  within  his 
jurisdiction,  shall  be  suspended,  and  afterwards  he  shall  do 
justice  to  everyone  and  receive  justice  from  everyone. 

z8a.  Fork  for  Commendation.  Middle  of  Eighth 
Century. 

Formula  TnnuMiiflM,  no.  43;  p.  158. 

Notice  the  reason  given  by  the  person  who  commends  himself,  the 
effects  of  commendation  on  both  parties,  and  the  binding  nature  of 
the  agreement.  The  reason  alleged  (extreme  poverty)  is  probably 
a  mere  form  of  speech,  and  was  not  present  in  each  actual  instance 
of  commendation. 

To  my  great  lord,  (name),  I,  (name).  Since,  as  was  well 
known,  I  had  not  wherewith  to  feed  and  clothe  myself,  I 
came  to  you  and  told  you  my  wish,  to  commend  myself  to 
you  and  to  put  myself  imder  your  protection.    I  have  now 
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done  so,  le  condition  that  you  shall  supply  me  with  food 

and  clotning  as  far  as  I  shall  merit  hy  my  services,  and  that 
as  long  a?  ive  I  shall  perform  such  services  for  you  as  arc 
becoming  a  freeman,  and  shall  never  have  the  right  to 
withdraw  Irom  your  power  and  protection,  but  shall  remain 
under  them  all  the  days  of  my  life.  It  is  agreed  that  if  either 
of  us  shall  try  to  break  this  compact  he  shall  pay  —  eolidi, 
and  the  compact  It  is  also  agreed  that  two 

copies  of  this  let  and  signed  by  as,  vrhidl 

also  has  been  dont 

183.    fobm  by  nq  au-ows  a  powbhthi 

Person  to  Undeb  of  a  Poob  Pbbsok. 

Uarculf,  1.  no.  21;  pi 

Our  faithful  f  ivith  the  will  of  God  ha* 

come  to  us  and  told  us  that  he  is  not  able  on  account  of  his 
weakness  to  defend  or  to  prosecute  his  cases  before  the  court. 
Therefore  he  has  besought  us  to  allow  the  illustrious  man 
(name)  to  take  up  his  cases  for  him,  both  in  the  local  court 
and  in  t!ie  royal  court,  whether  he  prosecutes  or  is  prosecuted, 
and  ho  has  commended  his  affairs  to  him  in  our  presence  by 
the  staff.  Therefore  we  command,  in  accordance  with  the 
desire  of  both  parties,  that  the  aforesaid  man  (name)  may 
undertake  the  cases  of  the  other  (name),  and  that  he  shall 
do  justice  for  him  and  for  all  his  possessions,  and  get  justice 
for  him  from  others;  this  shall  be  so,  as  long  as  both  desire  it. 

184-188.     Dei'KNDicnt  Tkkure  of  Lakd, 

Alisolutp  ownprship  of  Intid  was  RLvitlR  place  to  possPSsion  of  lanii 
owned  tiy  others  thiiii  the  liolder.  Tlie  Rrputer  Inndlorda  (the  king, 
the  churoli,  and  the  ji^eat  ofTicialu  and  lorda)  soufrht  to  ncquirf 
cultivator*  for  their  liimU,  while  the  poorer  land. owners  ami  the 
persons  ivithout  liinds  of  their  o\Tn  sought  a  means  of  livelihood  or 
protection.  The  nsunl  form  was  the  bencfiee  or  the  prccarium. 
The  benefice  was  the  name  applied  generally  in  this  time  to  hi>i 
the  use  of  wliieli  wna  granted  by  the  owner  to  others  for  a  term  o( 
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earsy  for  life,  or  in  perpetuity.  The  precarium  was  a  foim  of  the 
enefioe,  the  name  being  technically  applied  to  lands  thus  granted  in 
isponse  to  a  letter  of  request  or  prayer  (litterof  preoarUB).  It  will 
B  seen  from  the  documents  that  the  lands  were  usually  those  that 
ad  been  given  originally  by  the  poor  land-holder  to  the  greater 
indlord  and  then  received  back  as  benefice  or  precarium.  The  reason 
ms  undoubtedly  in  many  cases  the  desire  of  the  owner  to  come 
nder  the  protection  of  the  greater  landlord.  The  king  also  gave 
tnd  to  his  followers  and  officials,  either  to  bind  them  to  him  or  to 
sward  them  for  services;  it  is  probable,  although  not  certain,  that 
iese  lands,  in  part  at  least,  were  held  only  for  life  or  a  term  of 
ears,  on  condition  of  services  or  faithfulness,  and  so  were  in  a 
snse  benefices. 

184.  Form  fob  thb  Gift  op  Land  to  a  Church  to  be 
ibceiyed  back  by  the  giver  as  a  benefice. 

Ifareulf,  II,  no.  3;  pp.  74  ff. 

.  .  .  I,  (name) 9  and  my  wife,  (name),  in  the  name  of 
le  Lord,  give  by  this  letter  of  gift,  and  transfer  from  our 
miership  to  the  ownership  and  authority  of  the  monastery 
f  (name),  over  which  the  venerable  abbot  (name)  presides, 
nd  which  was  founded  in  the  honor  of  (name)  by  (name) 
I  the  county  of  (name),  the  following  villas  *  (name),  situ- 
ted  in  the  county  of  (name),  with  all  the  lands,  houses, 
dildings,  tenants,  slaves,  vineyards,  woods,  fields,  pastures, 
leadows,  streams,  and  all  other  belongings  and  dependencies, 
id  all  things  movable  and  immovable  which  are  found  in 
te  said  villas  now  or  may  be  added  later ;  in  order  that  under 
le  protection  of  Christ  they  may  be  used  for  the  support  and 
aintenance  of  the  monks  who  dwell  in  the  aforesaid  monas- 
ry.  We  do  this  on  the  condition  that  as  long  as  either  of  us 
lall  live  we  may  possess  the  aforesaid  villas,  without 
rejudice  to  the  ownership  of  the  monaster^  and  without 
jninution  of  the  value  of  them,  except  that  we  shall  be 
lowed  to  emancipate  any  of  the  slaves  that  dwell  on  the 
Jids  for  the  salvation  of  our  souls.  After  the  death  of  both 
I  rxA,  the  aforesaid  villas  with  any  additions  or  improve- 


346  s       ::e  book  for  medieval  history 

ments  wh  may  have  been  made,  shall  return  immediately 
io  the  possesBion  of  the  said  monastery  and  the  said  abhot  and 
his  auecessors,  without  undertaking  any  judicial  process  or 
obtaining  the  consent  of  the  heirs. 

I  The  term  villa,  as  used  in  these  documents,  means  a  domtun  at 
estati:  with  a  group  or  village  of  dependent  cultivators. 

185.    Form  poi  Lettek. 

Maiflulf,  II,  no.  fi;  pp 

To  our  lord  and  ist,  the  holy  and  apoetolie 

bishop  (name),  I  y  wife  (name).    It  is  well 

known  that  we  ha  lame  of  the  Ijord  our  villa 

of  (name),  situat  of  (name),  in  its  entirety 

and  with  all  that  -e,  by  a  letter  of  gift  to  the 

church  of  (name),  ,  honor  of  (name),  and  that 

you  have  received  it  on  behalf  of  the  said  church.  And  in 
response  to  our  petition  you  have  granted  that  as  long  as  we 
or  either  of  us  shall  live  we  shall  hold  the  said  villa  as  a 
benefice  with  the  right  of  usufruct,'  with  the  understanding 
that  we  shall  not  diminish  its  value  in  any  way  or  alienale 
anj-thing  that  belongs  to  it,  but  shall  hold  it  without  preju- 
dice to  the  ownership  of  the  said  church  or  bishop.  There- 
fore we  have  written  this  precarial  letter  in  witness  that  our 
possession  shall  not  work  any  prejudice  to  your  ownership  or 
any  injury  to  the  said  villa ;  but  that  we  only  have  the  u?e  of 
it  during  our  lives,  and  that  after  we  are  dead  you  shnll 
immediately  recover  it  with  all  the  additions  and  improie- 
ments  which  we  may  have  made,  by  virtue  of  this  precariiil 
letter,  which  shall  be  renewed  every  five  vcars,  and  without 
requiring  any  judicial  process  or  obtaining  the  consent  of 
the  heirs ;  and  that  thereafter  you  shall  hold  it  forever,  or 
do  with  it  whatever  may  seem  to  you  to  be  to  the  best  interests 
of  the  said  church. 

1  To  hold  land  with  the  right  of  usufruct  or  to  have  the  usufruct 
of  land,  means  to  hold,  use,  and  enjoy  the  products  of  laud  the  ova- 
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cnhip  of  which  belongs  to  another.  Thus  a  benefice  is  a  form  of 
usufruct.  It  corresponds  practically  to  modem  long  lease,  which  is 
sometimes  expressed  in  our  legal  usage  as  lease  for  99  years,  etc. 

z86.  Form  of  Pbecabial  Letteb. 

Mareulf,  II,  no.  39;  pp.  98  f.  ^ 

To  our  lord  and  father  in  Christy  the  holy  and  apostolic 
bishop  (name) 9  I  (name),  and  my  wife  (name).  Since  you 
have  permitted  us^  as  long  as  we  or  either  of  us  shall  live^  to 
hold  the  land  (name)  belonging  to  your  church  (name), 
which  (name)  gave  to  the  said  church  for  the  salvation  of  his 
soul,  therefore  for  this  permission  and  for  the  salvation  of 
our  souls  we  have  given  this  other  place  (name),  to  belong 
to  the  said  church  and  to  you  and  your  successors  after  we 
are  both  dead.  This  we  have  done  on  the  condition  that  as 
long  as  we  live  we  may  possess  the  said  places,  both  that 
which  you  have  permitted  us  to  use  and  the  one  which  we 
have  given  you  for  the  salvation  of  our  souls,  with  the  right 
of  usufruct,  without  diminishing  its  value  or  prejudicing  the 
rights  of  your  church;  and  that  after  we  are  dead  the  said 
places  shall  inmiediately  revert  to  your  ownership  by  virtue 
of  this  precarial  letter,  without  requiring  any  renewal  of  the 
letter,  and  in  spite  of  any  opposition  from  our  heirs  or  from 
anyone  else. 

187.    Form  of  Precarial  Letter. 

FonnvlaB  BiturioenBM,  no.  2;  p.  169. 

To  the  lords  (names),  we  (name),  and  (name).  It  is 
well  known  that  our  father  lived  on  your  lands  and  made  a 
precarial  letter  to  you  for  them,  which  we  now  renew  and 
sign,  humbly  beseeching  you  to  allow  us  to  remain  on  the 
same  lands.^  In  order  that  our  possession  of  the  lands  may 
not  prejudice  the  rights  of  you  and  your  successors  in  them, 
we  have  deposited  with  you  this  precarial  letter,  agreeing 
that  if  we  ever  forget  its  terms,  or  ever  refuse  to  obey  you  or 
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jour  agei  i  anything  which  you  command,  or  ever  assert 
that  this  IB  not  your  land,  we  may  he  punished  according  to 
the  severity  of  the  law  as  wicked  violators  of  your  rights,  and 
juay  be  driven  from  the  lands  without  judicial  eentence, 

<  This  and  the  follouing  document  are  instances  of  a  veiy  coninoa 
practice;  the  heirs  of  the  holder  of  a  precarium  took  it  over  on  the 
same  l^ntie.  The  result  was  that  the  relation  tmded  to  beeome 
permanent,  and  o  re(  endent  land-holders  grew  up. 

Notiee  aIbo  the  subje  ers  of  the  precarium  to  tht 

grantors,  in  this  oase 


1 88.     Gift  op  ] 


EIVED  BACK  AND  HeLD  IN 


Tlie  first  part  of  tl 
ia  omitted  in   the  or;^-" 
number. 


the  original  gift  of  the  land, 
.  .e  supplied  from  a  preceding 


I  do  this  on  the  condition  that  as  long  as  I  live  I  may  hold 
the  said  lands  for  the  said  rent,  and  that  my  children  and 
tlieir  posterity  may  do  the  same  forever. 


189.     TiiEATY  OF  Andelot.  587. 

M.  G.  LL.  41o,  II.  1.  no.  6;  Gregory  of  Tours 


IX,  ch.  20. 


This  is  a  treatj-  liptweon  two  of  the  Merovinpinn  kinpa,  Ounthram 
of  Burgundy  and  Childebert  H  of  Austrasia.  It  forms  an  incident  in 
the  civil  war  begun  between  Sigcbert  and  Chilperic;  see  no.  6,  Gregory 
of  Tours,  IV,  eh.  28,  and  note. 

It  illustrates  the  pr.iclice  of  the  kings  of  giving  land  to  their  fol- 
lowers and  olBcials.  This  was  very  important  in  the  creation  ol  t 
landed  aristoeracy.  See  the  remarks  above  in  regard  to  the  nature 
of  these  gifts   (introductory  note  to  nos.  Ifi*-1R8). 

In  accordance  with  the  treaties  made  between  Guntbrara 
and  Sigcbort  of  blessed  memory,  it  is  likewise  agreed  that 
those  hutics,^  who  after  the  death  of  Cblotbar  I  first  gave 
their  oaths  to  (Juntbram  and  then  later  removed  to  other 
parts,  are  to  he  made  to  return  from  the  places  where  they 
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are  now  dwelling.  It  is  also  agreed  that  those  who,  after  the 
death  of  Chlothar  I,  gave  their  oaths  to  Sigebert  and  then 
removed  to  other  parts  are  in  a  similar  manner  to  be  made 
to  return.  Likewise  whateTei  the  aforesaid  kings  bestowed 
or  with  the  consent  of  Qod  wished  to  bestow  upon  churches 
or  upon  their  faithful  subjects,  shall  remain  in  the  possession 
of  the  churches  or  subjects.  And  whatever  shall  be  restored 
in  this  way  to  the  subject  of  either  king,  legally  and  justly, 
shall  he  held  by  that  person  as  his  own.  .  .  .  And  let 
each  one  possess  in  security  whatever  he  has  received  through 
the  munificence  of  preceding  kings,  to  the  time  of  the  death 
of  Chlothar  I  of  blessed  memory,  and  if  anything  has  been 
taken  from  the  faithfnl  subjects  since  that  time,  it  shall  be 
restored  to  them  from  this  moment  .  .  .  Likewise  it  is 
agreed  that  neither  of  the  kings  shall  entice  away  the  leudea 
of  the  other  or  receive  them ;  but  if  some  of  the  leudsa  believe 
they  are  justified  in  leaving  their  king  by  reason  of  injuries 
done  to  them,  they  are  to  be  compensated  for  their  injuries, 
and  made  to  return.    .    .    . 

1  The  leudet  are  eridently  the  persoiul  dependents  of  the  king,  Uutt 
ifl,  antrtutiimei.  Thej  were  prabablj  given  land  by  the  king.  Notice 
the  other  references  in  the  treatjr  to  persona  holding  land  from  the 
'Munificence"  of  the  king.  The  Mune  thing  is  referred  to  in  noa. 
IM,  193,  194. 

190-194.    Grants  of  Iumunitt. 

In  the  feudal  age  prftcticallf  every  landlord  exerdaed  over  his 
Unda  and  tenants  rights  ftnd  auttiority  which  are  now  r^arded  ai 
■overeigu  rights  belonging  to  the  itate.  This  wss  due  In  the  main 
to  the  practice  of  the  Merovingian  and  Carolingian  kings  of  granting 
Immunity  to  the  eharchea  and  the  great  landlords,  a  practice  which 
natunUly  grew  with  the  increasing  nealmess  of  the  monarchy  and 
the  growth  of  the  power  of  the  nobles.  A  grant  of  immunity  operati^ 
to  excluda  the  public  oRlcials  from  lands,  which  were  then  in  theory 
under  the  immediate  control  of  the  king.  In  the  late  Merovingian 
period  the  weakness  of  the  kings  and  the  disorganization  of  the  pub- 
lie  administration  left  the  control  of  immunity  domains  really  in 
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th«  hands  of  t)ie  lundtords.  The  holder  of  land  covered  by  a  grant 
of  immuDity  thuB  came  to  represent  the  Btat«  to  the  people  on  bU 
landa.  He  cBtahlUhed  courts  for  the  trial  of  cases  srUiDg  among 
hU  tenants  or  represented  them  before  the  public  courts;  he  was  also 
frequently  given  the  right  to  coUeet  the  taxes,  revenues,  tolls,  etc, 
from  (he  lands  of  people,  which  would  otherwise  go  to  the  royal 
treusiiry.  Most  of  the  grants  of  immunity  which  have  come  down 
to  us  are  in  favor  of  church  lands,  but  tbey  were  also  granted  to 
secular  lords.     The  i  their  dociunents  better  than 

secular  persona  did. 


iQO.    Peecept 

U.  O.  LL.  *io.  II,  1, , 
Notice  the  refereni 
ind  powerful  person 


0  grants  of  land  to  "churches 
cials),  and  the  implied  rigbt 
ir  trial  of  cases  among  their 


11,  We  grant  to  the  churches  the  taxes  from  the  fields 

and  pastures  and  the  tithes  of  swine,  so  that  no  collector  or 
titheman  shall  enter  the  lands  of  a  church  to  gather  such 
dues  for  the  royal  treasury.  Public  officials  shall  not  demand 
any  services  from  the  churches  of  clergymen  who  have 
acquired  immunity  from  our  father  or  grandfather. 

12.  Whatever  has  been  given  to  churches  or  to  clergymen 
or  to  any  person  through  the  munificence  of  our  aforesaid 
predecessors  of  blessed  memory  is  to  belong  to  them  in  all 
security. 

14.  The  property  of  churches,  priests,  and  of  the  poor 
wlio  cannot  protect  themselves,  shall  be  under  the  protection 
of  public  officials  until  their  cases  can  be  brought  to  the  kin? 
and  justice  be  done;  only  in  so  far,  however,  as  it  shall  nol 
infringe  on  the  rights  of  immunity  which  have  been  granteJ 
by  former  kings  to  anv  church  or  powerful  person  or  to  any- 
one else,  for  the  keeping  of  peace  and  the  preservation  of 
discipline. 

19.     Bishops  and  powerful  persons  who  have  possessions 
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in  various  regions  shall  not  appoint  travelling  judges  or  any 
judges  except  such  as  belong  to  the  county  in  which  they 
serve. 

191.    Gbant  of  Immunity  to  a  Monastery,  673. 

M.  Q.  DD.  folio,  I,  pp.  30  f ;  Altmann  und  Bernheim,  no.  112. 

Childeric,  king  of  the  Franks,  illustrious  man.  •  .  . 
We  have  commanded  it  to  be  made  known  to  all  that  the 
venerable  and  pious  abbot  Berchar  came  to  us  and  asked  us 
to  grant  him  a  certain  place  in  the  forest  of  Vervo  in  Gas- 
cony,  in  which  he  might  build  a  monastery,  and  to  give  him 
material  and  resources  by  which  he  might  construct  a  mon- 
astery there  and  establish  a  congregation  of  monks.  Now  the 
request  of  this  great  man  pleased  us  and  we  granted  him 
what  he  asked.  Then  having  built  his  monastery  .  .  . 
in  the  honor  of  Sts.  Peter  and  Paul  and  the  other  saints,  he 
besought  us,  in  order  to  make  secure  the  whole  undertaking, 
to  bestow  complete  immunity  upon  the  monastery.  There- 
fore, we,  moved  to  this  by  the  kindness  which  Heaven  has 
shown  to  us,  have  hearkened  to  the  prayer  of  this  man 
.  .  .  and  with  the  consent  of  our  bishops  and  nobles  do 
now  concede  entire  immunity  over  the  whole  possessions  of 
this  monastery  .  .  .  for  the  peace  of  our  kingdom  and 
for  the  reverence  which  we  have  for  this  religious  place.  We 
command  that  no  public  official  of  any  authority  shall  pre- 
sume to  enter  the  lands  of  this  monastery  ...  for  the 
purpose  of  hearing  cases,  of  seizing  securities,  of  collecting 
taxes,  of  demanding  entertainment,  or  of  extorting  tolls  from 
cities  or  markets ;  nor  shall  he  presume  to  exact  any  taxes  or 
payments  whatever,  but  the  monks  shall  rule  and  possess, 
both  in  our  time  and  in  the  future,  all  the  property  of  this 
monastery  in  all  places  and  lands,  where  they  have  pos- 
sessions, as  aforesaid,  without  being  subject  to  the  entrance 
of  officials  or  to  exactions  on  the  part  of  the  royal 
treasury.    •    •    . 
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Wy  believe  that  our  reign  will  best  he  rendered  memorable, 
if  we  hee*'  uitable  benefits  on  churches  (or  whatever  yon 
wish  to  here),  with  pious  purpose,  and  if  we  secure 

these  benen  under  the  protection  of  God  by  putting  them  in 
writing.    1     :re:'        '        "  you  that  we  have  granted 

the  request  of  t'u  .he  biehop  of  (name),  for 

the  salvation  of  o"'  that  no  public  official  may 

enter  the  lands  »  lolds  now,  by  onr  gift  or 

by  the  gift  of  an;  his  church  may  receive  in 

the  future,  for  i  'ying  cases,  or  collectinft 

taxes;  but  that  th"  his  successora  shall  hold 

the  said  lands  in  Lord  with  full  immunity. 

We  decree  therefore  thai  uc^.ttn  juu  nor  any  of  your  subor- 
dinates or  successors,  nor  any  other  public  official  shall  pre- 
sume to  enter  the  lands  of  the  Baid  church  for  the  purpose  of 
trying  eases,  of  collecting  taxes  or  revenues,  or  receiving 
entertainuient  or  seizing  supplies  or  securities.  All  the  ta.\H 
and  otluT  revenues  which  the  royal  treasury  has  a  right  to 
dcniund  froiu  the  people  on  the  lands  of  the  said  church, 
whether  they  be  freemen  or  slaves,  Eomans  or  barbarians,  w 
now  bestow  on  the  said  church  for  our  future  salvation,  to 
be  used  by  tlio  officials  of  the  church  forever  for  the  bi'st 
interests  of  the  church. 

193,  Form  by  which  the  Kimg  Granted  Lands  with 
Immunity  to  Secul.vu  Pehsoss. 


Those  who  from  their  early  youth  have  served  us  or  our 
parents  faithfully  are  justly  n'warded  by  the  gifts  of  our 
munificence.  Know  therefore  that  wc  have  granted  to  thai 
illustrious  man  (name),  with  greatest  good  will,  the  villa 
called  (name),  situated  in  the  county  of  (name),  with  all 
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is  possessions  and  extent^  in  full  as  it  was  fonnerly  held  by 
dm  or  by  our  treasury.  Therefore  by  the  present  charter 
rhich  we  conunand  to  be  observed  forever,  we  decree  that  the 
aid  (name)  shall  possess  the  villa  of  (name),  as  has  been 
aid,  in  its  entirety,  with  lands,  houses,  buildings,  inhabi- 
ants,  slaves,  woods,  pastures,  meadows,  streams,  mills,  and 
U  its  appurtenances  and  belongings,  and  with  all  the  sub- 
ects  of  the  royal  treasury  who  dwell  on  the  lands,  and  he 
hall  hold  it  forever  with  full  immunity  from  the  entrance 
t  any  public  official  for  the  purpose  of  exacting  the  royal 
K>rtion  of  the  fines  from  cases  arising  there;  to  the  extent, 
inally  that  he  shall  have,  hold,  and  possess  it  in  full  owner- 
hip,  no  one  having  the  right  to  expect  its  transfer,  and 
rith  the  right  of  leaving  it  to  his  successors  or  to  anyone 
rhom  he  desires,  and  to  do  with  it  whatever  else  he  wishes. 

194.    Grant  OF  Immunity  to  a  Secular  Person^  815. 

Altmann  und  Bemheim,  no.  114. 

In  the  name  of  our  Lord  and  Savior  Jesus  Christ.  Lud- 
rig,  by  divine  providence  emperor,  Augustus.  Be  it  known  to 
11  our  subjects,  present  and  future,  that  our  faithful  subject, 
ohn,  has  come  to  us  and  commended  himself  to  us,  and  has 
lesought  us  to  confirm  to  him  the  possession  of  lands 
described]  which  he  and  his  sons  and  their  men  have  cleared 
nd  occupied.  He  has  shown  us  the  charter  which  he  received 
rom  our  father  Karl  the  Great.  We  have  consented  to  do 
his  and  have  done  even  more;  we  have  given  him  certain 
illas  [named]  with  their  extent  and  dependencies  .  .  . 
[ranting  that  he  and  his  sons  and  his  posterity  may  hold 
hem  in  peace  and  security.  No  count,  vicarius,  or  their 
ubordinates,  or  any  other  public  official  shall  presume  to 
judge  or  constrain  any  persons  living  on  those  lands,  but 
John  and  his  sons  and  their  posterity  shall  judge  and  con- 
strain them.    .    •    . 
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195-208.        EJWTu  OP  THE  Feudal  Elements  Ddhiso 

THE   LATE   MeRCFINQIAN    AND  THE   CaBOUNGIAJU    PbRIOD. 

ThE!  elements  lich  we  bave  just  described  and  illustrated  ven 
essentially  prival  in  their  nature.  They  assumed,  however,  political 
importance  in  thi  hreatened  dissolution  of  society,  due  to  the  failun 
of  the  public  government.  In  it  period  when  tiie  state  was  unable 
to  give  adequate  proteetion  to  the  common  individual,  that  persan 
naturally  regarded  h  real   protector,  his  lord  ot 

landlord,  as  of  mon  i   than  his   relation  to  the 

state.     The  natural   t  1   persons  to  increase  their 

power    over    their    f  ir    independence    of    higher 

authority  was  givei  tlie  weakness  of   the  mon- 

archy and   the  cent.  1   four  centuries   tram  550- 

B50  were  in  the  taa^  r,  interrupted,  ot  course,  by 

the   period  of  Caro!  luding   the   rei^s   of   Kari     : 

Uartel,   Pippin,  and  Kiring  these  (our  centurin    | 

the  existing  feudal  eii,.,  ,  I  hardencil  into  a  svEitem  ot 

society,  and  two  new  features  were  added:  the  feudaliiing  o(  office!, 
and  the  connection  of  1and*holding  with  military  service.     These  are 

"  ustrated 


195-196.     The  Feudalizing  of  Public  Offices. 

By  this  1*  meant  the  practice  of  inheritance  of  office  and  tha 
union  In  one  pLtson  of  the  characteristics  of  an  official  and  a  great 
landlord  Therph\  the  locil  oflicials  of  the  kinj;  *"uch  as  the  count-- 
tended  to  form  an  hereditarv  landed  nobltiti  the  office  Iwing  hriJ 
usually  by  the  great  landed  famih  of  the  county  It  is  ob\  iou9  that 
this  tpndenc\  would  grow  in  a  period  when  the  monarch*  and  the 
central  government  was  weak  the  king  either  biing  unable  lo 
restrain  the  powerful  local  officials  or  eke  granting  them  thf^ 
prmleges  in  order  to  retain  their  support  It  is  obiioua  al-o 
that  the  local  officials  «oilld  "true  to  increase  their  pri\ate  advon 
tagis — postpssion  of  land  ind  t>prsonal  authoritv  01  cr  the  inhabi 
tants  of  tlieir  lands  or  liiitrictfl — at  the  expense  of  their  public  po- 
tion as  representatn cs  of  the  king  bo  in  the  feudal  penod  m 
France  Itah  and  German*  (in  tlit  lait  named  the  deielopment  was 
mudi  slower)  the  titles  duke  triirgravi,  (mirqiiis)  count  pK 
ceasnd  to  ha%c  an  official  significunci.  and  became  the  titles  ol  * 
Unded  aristocracy 
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195.  Ediot  of  Chlothab  II^  614. 

M.  Q.  LL.  4to,  n,  1,  no.  9. 

12.  No  one  from  another  province  or  region  shall  be 
made  judge  [count]  in  any  county;  so  that  if  a  count  has 
done  injury  to  anyone  he  may  be  forced  to  make  good  the 
injury  from  his  own  possessions. 

The  count,  like  the  grafio  of  the  Salic  law,  was  originally  a  servant 
of  the  king  sent  into  the  county  to  look  after  the  king's  interests 
there.  It  appears  from  this  document  that  the  counts  were  now 
appointed  from  among  the  land-owners  of  the  county. 

196.  Capitulary  op  Kiebsy^  877. 

M.  O.  LL.  4to,  II.  2,  no.  282. 

The  capitulaiy  of  Kiersy  was  published  by  C!harles  the  Bald,  just 
before  he  left  France  for  Italy,  and  was  intended  to  regulate  the 
affairs  of  the  kingdom,  which  was  entrusted  to  his  son  during  his 
absence.  It  shows  how  completely  the  practice  of  inheritance  of 
land  and  office  had  developed  during  the  Carolingian  period.  The 
office,  position,  and  lands  of  counts,  vassals  of  the  king,  and  vassals 
of  ecclesiastical  and  secular  lords  were  regarded  as  hereditary  by  this 
time. 

3.  If  a  count  whose  son  accompanies  us  shall  die  during 
our  absence,  oui  son  with  the  advice  of  our  faithful  subjects 
shall  appoint  one  of  the  near  relatives  of  the  deceased  count 
to  govern  the  county  with  the  aid  of  the  officials  of  the 
county  and  the  bishop  in  whose  diocese  it  is,  until  we  are 
notified  of  the  case  and  have  an  opportunity  to  give  the  son 
of  the  count  his  father's  honors.  But  if  the  deceased  count 
shall  leave  a  minor  son,  that  son  shall  govern  the  county  with 
the  aid  of  the  officials  and  the  bishop  in  whose  diocese  it  is, 
imtil  the  death  of  the  said  count  has  been  brought  to  our 
notice  and  we  endow  the  son  with  his  father's  honors.  But 
if  the  count  shall  not  leave  a  son,  our  son  with  the  advice  of 
our  faithful  subjects  shall  appoint  someone  to  govern  the 
county  with  the  aid  of  the  officials  of  the  county  and  the 
bishop,  until  our  commands  in  respect  to  it  are  made  known. 
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And  no  on  jhall  feel  aggrieved,  if  we  give  the  county  to 
another  than  the  one  who  governed  it  up  to  the  time  of  our 
appointment.  The  same  procedure  shall  be  observed  io 
regard  to  our  vassals;  and  the  btehops,  abbots,  and  counts  of 
our  kingdom,  and  our  other  faithful  subjects,  ehall  do  the 
same  toward  their  men. 


ATION  OP  THE  HOLDEB  OP 

'ith  the  holding  of  land  nnd 
larftcterirtic  featnres  of  the 
egularly  the  holder  of  a  fief 
vice  to  his  superior.  In  the 
>bligaU)r7  on  evcrj  freemoJii 
AcietacTacy,  compoBcd  of  the 
acitus,  chapters  13  and  U). 
remained  in  theory  during 


197-203.  The 
Land. 

The  connection  of 
with  noble  chnraeter 
feudal  syatem.  The 
on  terms  of  allegian' 
fiermanic  tribes  mil 
hut  thpre  was  also  1 
chiefs  and  their  foil 
The  military  obligation  01 

the  Merovingian  and  Carolingian  periods,  but  in  practicf 
connected  rather  with  the  possession  of  land  and  was  performed 
largely  by  the  lords  and  their  followers.  Towards  the  end  of  the 
Merovingian  period,  much  of  the  land  was  in  the  posse.ii^ion  of  the 
church  and  was  escaping  from  public  burdens  because  of  immunity. 
Karl  Martcl  found  it  necessary  to  increase  the  military  strenfrth  o( 
the  kingdom ;  the  particular  occasion  is  supposed  to  have  been  the 
need  of  horsemen  to  meet  the  Arab  invasion.  He  accordingly  forced 
the  churches  to  give  portions  of  their  lands  to  secular  persons  who 
could  perform  military  service,  and  the  holders  of  those  lands  were 
required  to  bring  a  troop  of  mounted  warriors  to  the  army.  Such 
lands  were  held  on  terms  of  military  service  to  the  state  and  ss 
prccaria  from  the  church.  The  same  conditions  were  then  attached 
to  lund.s  held  from  the  king,  and  the  term  benefice^uscd  in  the 
earlier  period  of  lands  held  from  another  in  general — now  came  to 
be  applied  technically  to  lands  held  from  the  king  or  superior  on 
condition  of  performing  military  service,  usually  on  horseback.  The 
number  of  mounted  soldiers  the  holder  of  a  benefice  had  to  fumifh 
of  course  varied  with  the  size  of  his  holding.  The  great  lord'i 
raised  the  necessary  troops  by  giving  portions  of  (heir  lands  to  their 
retainers  on  condition  that  the  retainers  should  accompany  them 
to  war.  So  the  obligation  to  perform  militnrj-  service  was  attached 
also  to  the  small  estates  held  not  directly  from  the  king,  but  from 
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a  great  lord.  We  giye  here  references  to  the  appropriation  of  church 
lands,  to  the  relation  of  the  holder  of  the  lands  to  the  church  and 
to  the  king,  and  to  the  extension  of  the  name  and  practice  to  other 
than  churdi  lands. 

197.  Capitulary  of  Lestinnes^  743. 

H.  Q.  LL.  4to,  II,  1,  no.  11. 

This  is  a  capitulary  of  Carlmann,  the  brother  of  Pippin.  It  is  the 
earliest  case  which  has  come  down  to  us  of  appropriation  of  church 
lands  for  the  purpose  referred  to. 

2.  Because  of  the  threats  of  war  and  the  attacks  of  certain 
tribes  on  our  borders,  we  have  determined,  with  the  consent 
of  God  and  by  the  advice  of  our  clergy  and  people,  to  appro- 
priate for  a  time  part  of  the  ecclesiastical  property  for  the 
support  of  our  army.  The  lands  are  to  be  held  as  precaria 
for  a  fixed  rent;  one  solidus,  or  twelve  denarii,  shall  be  paid 
annually  to  the  church  or  monastery  for  each  casata  [farm]. 
When  the  holder  dies  the  whole  possession  shall  return  to  the 
church.  If,  however,  the  exigency  of  the  time  makes  it  nec- 
essary, the  prince  may  require  the  precarium  to  be  renewed 
and  given  out  again.  Care  shall  be  taken,  however,  that  the 
churches  and  monasteries  do  not  incur  suffering  or  poverty 
through  the  granting  of  precaria.  If  the  poverty  of  the 
church  makes  it  necessary,  the  whole  possession  shall  be 
restored  to  the  church. 

The  whole  capitulary,  of  which  paragraph  2  is  translated,  is  con- 
cerned with  ecclesiastical  matters;  accordingly  only  the  interests  of 
the  church  in  the  military  benefice  is  explained  here.  The  relation 
of  the  holder  to  the  state  comes  out  in  other  documents.  Notice  the 
express  reason  given  for  the  appropriation,  and  the  relation  of  the 
holder  to  the  church  from  which  the  land  was  held. 

198.  Capitulary  op  Aquitaine^  Pippin^  768. 

M.  a.  LL.  4to,  II,  1,  no.  18. 

5.  Whoever  holds  a  benefice  from  us  shall  be  careful  and 
diligent  in  its  management ;  otherwise  he  shall  lose  the  bene- 
fice, but  retain  his  own  property. 


358    SOI     ,CE  BOOK  FOR  MEDIEVAL  HISTORY 

11.     All  Becular  persoDs  who  hold  church  lands  ehall  bold 

them  as  precana. 

Paragraph  6  refers  to  lnnda  held  from  the  king.  Notice  the 
distinction  made  between  auch  land  and  land  hi'Id  in  full  own^rabip. 
Paragraph  11  repeats  the  proviaion  made  in  the  preceding  number, 
that  laoda  held  from  the  church  tta  beneSeea  are  to  be  regarded  u 
precaria;  thia  ia  found  in  a.  number  of  capitularies  of  this  period, 
suggesting  that  t'      '    "  'to  forget  their  obligation  1« 

the  church  and  U  heir  own  property. 

igg.     CaPTTDLA  lL,  779. 

H.  O.  LL.  4to,  II,  1, 1 

14.     (Lombard  len   who   hold   lands  from 

churoheB  as  bene:  imand  of  the  king,  are  to 

continue  to  hold  king  orders  tbem  refitored 
to  the  churches, 

200.  General  Capithlart  to  thb  Missi,  803. 

U  C   LL  4to  II   1   no  33. 

Part  of  this  capitulan  is  also  translated  as  no.  9.  This  and  the 
foiloning  document  illuotrnte  the  holding  of  royal  benefices,  and  thf 
dilliculti  in  making  the  holders  perform  their  duties.  It  »aa  part 
of  the  duty  of  the  missi  to  look  after  the  royal  benefices. 

0  No  man  ''hall  lay  waste  a  benefice  in  order  to  improve 
his  own  propcrtj. 

201.  Capitulary  to  the  Missi,  806. 

M.  G.  LL.  4tti  II,  1,  no.  «. 

C.  We  have  heard  that  counts  and  other  men  who  hoH 
benefices  from  us  have  improved  their  own  property  at  t!ie 
expense  of  the  benefices,  and  have  made  the  serfs  on  the 
benefices  labor  on  their  own  land,  so  that  our  benefices  are 
waste  and  those  dwelling  on  them  in  many  places  suffer 
great  evils. 

7.  We  have  heard  that  some  sell  the  benefices  which  tliov 
hold  from  us  to  other  men  in  full  ownership,  and  then,  having 
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received  the  price  in  the  public  courts  they  buy  back  the  lands 
as  allodial  lands.  This  must  not  be  done^  for  those  who  do 
this  break  the  faith  which  they  promised  us. 

2oa.    Capitulaby  Concerning  Various  Matters,  807. 

M.  G.  LL.  4to,  II,  1,  no.  49. 

3.  Concerning  the  Frisians^  we  command  that  our  counts 
and  vassals  who  hold  benefices^  and  all  horsemen  in  general^ 
shall  come  to  our  assembly  prepared  for  war. 

203-208.  Effect  of  the  Carolingian  Organization 
ON  the  Growth  of  Feudalism. 

Karl  the  Great  succeeded  in  reducing  the  great  dukes  to  suhjection 
(see  no.  7,  Einhard,  ch.  5  and  11,  and  notes),  and  enforcing  obedience 
to  law  in  general  throughout  his  empire,  but  he  did  not  interfere 
with  the  immunity  rights  of  churches  and  lords  over  the  inhabitants 
of  their  lands  or  with  dependence  of  vassals  and  tenants  on  the  great 
land-owners.  Indeed,  his  attempt  to  reduce  everything  to  law  and 
system  resulted  in  completing  and  fixing  these  relations.  The  follow- 
ing passages  illustrate  the  increased  dependence  of  the  lower  orders 
and  the  greater  and  more  complete  authority  of  the  powerful  persons 
in  the  state. 

203.  General  Capitulary  to  the  Missi,  805. 

M.  G.  LL.  4to,  11,  1,  no.  44. 

16.  Concerning  the  oppression  of  poor  freemen :  that  they 
are  not  to  be  unjustly  oppressed  by  more  powerful  persons  on 
any  pretext,  and  forced  to  sell  or  give  up  their  property. 

204.  Capitulary  of  811. 

M.  G.  LL.  4lo,  II,  1,  no.  73. 

This  and  the  preceding  document  illustrate  the  attempts  of  the 
great  lords  to  round  out  their  domains  and  increase  the  nimiber  of 
their  dependent  tenants  hy  forcing  poor  free  land-owners  to  give  up 
their  lands  and  hecome  tenants. 

2.  Poor  men  complain  that  they  are  despoiled  of  their 
property,   and   they  make  this  complaint  equally   against 
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bishopa  a       ibbote  and  their  agents,  and  against  counts  and 

their  auborainates. 

305.     CAprrnLART  of  Worms,  839. 

M.  O.  LL.  ito,  n,  3,  DO.  IB3. 

6.     Freemen  who  have  no  lands  of  their  own,  but  live  on 
the  land  of  a  lord,  I  "         'eived  as  witnesses,  becau?'' 

they  hold   land   of  they  are  to  be  accepted 

as  compurgators,  e  free.     Those  who  have 

land  of  their  own,  the  land  of  a  lord,  are  not 

to  be  rejected  as  \  they  live  on  the  land  of  a 

lord,  but  their  teat  ccepted,  because  they  have 

land  of  their  own. 

ure  of  laud  is  having  on  the 


2o6.     Capitulary  of  Aachen,  801-813. 

M.  G.  LL.  <(o,  11,  1,  no.  77. 

Ifi,  No  one  shall  leave  his  senior,  after  he  has  received 
from  him  the  value  of  a  solidus.  unless  his  senior  attempts 
to  kill  him,  to  heat  him  with  a  club,  to  violate  his  wife  or 
his  daughter,  or  to  take  his  hereditary  possession  from  him. 


847, 


207.     AoREKMi:; 

M.G.  LL.  4to,  II.  2,  n 


'    OF    LOTIIAR,    LUDWIG,    AND     CHARLES. 


2.  We  decree  that  every  freeman  shall  accept  whatever 
senior  he  wishes  in  our  kingdom,  from  among  us  and  our 
faithful  subjects. 

^.  We  command  that  no  man  shall  leave  his  senior  witli- 
OHt  good  cautic,  aiiil  Hint  no  lord  shall  receive  a  man  who  lias 
left  his  senior,  unless  it  be  in  accordance  with  the  customs 
of  our  predecessors. 

4,     Every  subject  of  each  one  of  us  shall  go  to  war  or 
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other  necessary  expedition  with  his  senior,  unless  the  king- 
dom is  invaded  and  all  the  subjects  are  called  out  in  mass  to 
repel  it,  which  is  called  landwehr, 

208.    Capitulary  of  Bologna,  811. 

M.  G.  LL.  4to,  II.  1,  no.  74. 

5.  If  any  man  who  holds  a  benefice  of  the  king  shall 
release  his  subject  from  going  to  war  with  him  or  shall  refuse 
to  allow  him  to  go  and  fight  with  him,  he  shall  lose  his 
benefice. 

7.  Concerning  the  vassals  of  the  emperor  who  serve  him 
in  the  palace,  and  have  benefices.  It  is  decreed  that  those 
who  remain  at  home  with  the  emperor  shall  not  keep  their 
tenants  with  them,  but  shall  let  them  go  to  war  with  the 
count  of  the  county. 

The  name  senior  is  used  in  Carolingian  documents  for  the  lord  who 
has  authority  over  dependent  tenants  and  vassals.  Notice  in  the  two 
documents  preceding  that  the  subjects  of  a  lord  are  bound  to  him 
by  law,  and  that  they  go  to  war,  not  with  the  general  levy  under 
command  of  public  officials,  but  with  their  fellows  of  the  same  lands 
under  command  of  the  senior. 

aog-aa8.    The  Feudal  System  in  its  Definite  Form. 

The  elements  already  described  became  the  system  of  society  and 
government  in  the  states  which  in  the  ninth  and  tenth  centuries 
developed  from  the  empire  on  its  dissolution.  The  system  gradually 
became  settled  and  organized,  the  feudal  kingship  developed  to  give 
it  a  head,  and  it  took  the  form  recognized  as  the  feudal  system. 

The  features  to  be  noticed  are  the  relation  of  the  vassal  to  his 
lord,  the  position  of  the  king,  and  the  economic  organization  of  the 
land  and  the  obligations  of  the  cultivators  to  the  landlords.  The 
origiu  and  growth  of  these  features  in  the  earlier  age  have  been 
shown  in  nos.  180-208;  it  only  remains  to  show  how  they  were 
organized  in  the  feudal  age. 

The  vassal  was  bound  to  the  lord  of  whom  he  held  a  benefice  or 
fief  by  the  oath  of  fidelity  and  homage.  He  also  owed  his  lord  certain 
services  of  noble  character,  the  chief  of  which  was  military  service. 
This  was  not  perpetual  service,  but  was  limited  by  law  or  custom. 
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usually  c!onsisting  of  40  days'  active  service,  and  a  oertain  amount 
of  guard  in  the  castle  of  the  lord  or  in  the  c-astle  which  the  vassti 
held  aa  u  Qef  of  the  lord.  Aids  or  money  payments  were  also  paid 
by  vassals  on  certain  ot-casions,  sucb  as  the  manioge  of  the  lord'« 
oldest  daughter,  the  knight  lag  of  the  lord's  oldest  son,  anil  Ibe 
captivity  of  the  lord.  The  lord  had  also  certain  rights  over  hj> 
vassals,  which  were  frequently  commuted  for  money:  wardship,  the 
right  cf  guardianship  of  minor  heirs,  and  the  management  and  um 
of  the  ilefa  during  the  "■!—"■■"•-■  ^.^  .-.■i.ijre,  the  right  to  choose  or  be 
consulti>d  in  the  choii*  female  holders  of  fiefs;  relief, 

the  rigbt  to  exact  a  ct  <m  the  heir  when  he  succeeded 

to  a   lief;  escheat,  thi  ;  back  the   flet  into  his  onm 

poBsession   upon   thr  etc.     These   rights   and   pay- 

ments  have   their  o  a]   dependence   of   the   vassit 

upon  the  lord.     Thej  and   did  not   form  a  part  of 

the  regular  income  o  ;h  they  might  be  worth  cod' 

eiderable  at  times,  ic  of  the  lord  came  from  his 

domain   lands,  the   li.  ot  let  out  in  Gef,  but  which 

were  cultivated  by  tenanui  or  sens,  tind  which  supplied  the  lotd 
with  money,  resources,  and  services. 

The  authority  of  the  king  in  the  feudal  state  was  very  limited. 
This  wiifl  due  chiefly  to  the  fact  that  each  lord  exercised  pmctically 
Bovereipi  riRhts  over  his  lands  and  dependents.  The  feudal  king 
Walt  in  origin  one  of  the  great  feudal  lords  (cf.  in  France,  Hugh 
Capet,  duke  of  Francia;  and  in  Ccrmany,  Henry  I,  duke  of  Saxony), 
who  was  chosen  by  the  great  lords  and  became  their  overlord.  He 
had  the  same  rights  on  his  own  domains  as  any  feudal  lord,  but  had 
only  the  authority  of  an  overlord  over  his  great  va-ssals.  He  had 
no  direct  control  over  the  vassal  of  his  vassal,  but  could  reach  such 
on  one  only  indirectly  through  that  person's  immediate  superior. 
The  holders  of  great  domains  exercised  not  only  jurisdiction  over  the 
tenants  on  their  lands,  but  possessed  also  other  sovereign  rights, 
such  as  the  right  ot  coinage,  of  collecting  tolls  and  taxes,  etc. 

The  Iwisis  of  the  economic  lite  of  the  feudal  age  was  the  cultivation 
of  land.  Commerce,  trade,  and  organized  industry  did  of  course 
exist  during  the  Middle  Age,  but  they  were  non-feudai  in  spirit  and 
grew  up  outside  of  and  in  spite  of  feudalism.  Land  was  organized  in 
domains  or  estates,  containing  each  a  group  of  cultivators  forniini; 
a  community  or  little  village.  These  cultivators  held  their  land 
from  the  landlord  on  very  complex  terms  ot  rent  and  aer^-ices. 
Rents  were  paid  in  money  or  in  a  portion  ot  the  produce  of  the  land. 
In  eacli   village  the  lord  had  a  house,  and  a  farm   (manor-farm  or 


No.  2091  FEUDALISM  363 

head  farm)  which  was  worked  by  personal  serfs  and  by  the  services 
owed  by  tenants.  Aside  from  rents  and  services  the  lord  possessed 
certain  rights  over  his  tenants,  which  were  a  source  of  revenue.  The 
chief  of  these  were:  justice,  the  right  to  hold  courts  on  his  lands  for 
the  trial  of  cases  arising  among  the  tenants,  and  to  levy  and  collect 
the  fines;  banalities  (banvin,  etc.);  the  right  to  sell  his  own  wine, 
grain,  etc.,  a  certain  number  of  days  before  the  tenants  could  sell 
theirs  (this  he  frequently  released  for  a  certain  tax) ;  the  rights  of 
market,  mill,  bake-oven,  etc.,  which  were  owned  by  the  lord,  and 
from  which  he  received  tolls  (these  were  frequently  let  out  to  other 
persona  for  an  annual  rent).  A  great  lord,  as  a  count  or  duke, 
would  own  a  great  many  such  domains,  and  would  have  a  house  or 
castle  and  farm  in  each  one,  and  an  agent  or  representative  to  care 
for  his  interests  in  the  domain.  Nobles  of  the  lowest  rank,  as  the 
knight  or  chatelain,  might  own  only  two  or  three,  or  even  a  single 
domain. 

209-217.    Homage^  Investiture,  Aids,  etc. 
209.    Homage. 

BoutiUifer,  Somme  narale,  I,  18. 

These  documents  illustrate  the  form  of  feudal  practices  after  the 
system  had  become  fairly  well  fixed.  Most  of  the  passages  are  from 
Coutumiera,  codes  or  digests  of  feudal  law  and  practice,  of  which 
there  were  a  great  many  in  the  Middle  Age.  Some  of  the  famous 
ones  are:  in  England,  those  of  Bracton  and  Littleton;  in  France,  the 
jiidbliM^emenis  de  8t.  Louis,  Coutumea  de  Beauvaisis,  by  Beauma- 
noir,  and  several  provincial  customs,  as  the  Coutumes  of  Normandy, 
of  Anjou,  etc.  Most  of  the  references  were  taken  from  Du  Cange, 
Gloesarium,  Hominium.    See  no.  180,  for  an  early  form  of  homage. 

The  man  should  put  his  hands  together  as  a  sign  of 
humility^  and  place  them  between  the  two  hands  of  his  lord 
as  a  token  that  he  vows  everything  to  him  and  promises  faith 
to  him ;  and  the  lord  should  receive  him  and  promise  to  keep 
faith  with  him.  Then  the  man  should  say:  "Sir,  I  enter 
your  homage  and  faith  and  become  your  man  by  mouth  and 
hands  [i.e.,  by  taking  the  oath  and  placing  his  hands  between 
those  of  the  lord],  and  I  swear  and  promise  to  keep  faith  and 
loyalty  to  you  against  all  others,  and  to  guard  your  rights 
with  all  my  strength.'^ 
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Coutums  de  1i  :lie,  an.  18S. 

The  manner  „-  doing  homage  to  another  is  as  f ollowa :  T!ie 
man  who  wishes  to  enter  the  homage  and  fealty  of  a  lord 
should  humbly  r^^uest  the  lord  to  receive  him  into  his  faitli; 
hi;^  head  should  se  uncovered,  and  the  lord  may  be  seated  if  i 
he  wishes;  the  vass"!  ofm"!''  toVa  nff  his  belt  and  sword,  and 
should  kneel  and  sf  image,  etc. 

211,    Homage. 


The  form  of  ho 
by  noble  tenure  n 
tweoH  the  hands  o. 


:    Tlie  vaseal  who  holda 
ids  and  places  them  be- 

S's,  etc.    .^.^^^^ 


212.  Homage. 

Brnctan.  De  leicibus  oC  consueluilinlbus  Anglls.  II.  35. 

The  tenant  |  vassal]  should  place  his  clasped  hands  between 
the  hands  of  (ho  lord ;  by  this  is  signified,  on  tlie  piirt  of  the 
lord,  protection,  defense,  and  guarantee;  on  the  part  of  the 
vassal,  reverence  and  subjection. 

213.  HOM.^QE. 

Ttkbularium  Cunpaais.  cited  by  Du  Cange,  Glossu-ium.  Liffiiu. 

I,  Jniin  of  Toiil.  make  known  that  1  am  the  liege  man  of 
the  liidy  Beatrice,  countess  of  Troves,  and  of  her  son.  Theo- 
bnld,  count  of  Champagne,  against  every  creature,  living  or 
dead,  saving  my  allegiance  to  lord  Enjorand  of  Coucv.  lorJ 
John  of  Arcis,"  and  the  count  of  Crandpre.  If  it  should 
hM])pen  that  the  count  of  Hrandpre  should  be  at  war  with 
the  countess  and  count  of  rhanijiagne  on  his  own  quarrel,  I 
will  aid  the  count  of  Crandjire  in  my  own  person,  and  will 
send  to  the  count  and  the  countess  of  Champagne  the  knights 
whose  service  I  owe  to  them  for  the  fief  which  I  hold  of  them. 


W0l«  ^  r^.yJL~J^  ■   =i 
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But  if  the  count  of  Grandpr6  shall  make  war  on  the  countess 
and  the  count  of  Champagne  on  behalf  of  his  friends  and  not 
in  his  own  quarrel^  I  will  aid  in  my  own  person  the  countess 
and  count  of  Champagne^  and  will  send  one  knight  to  the 
count  of  Grandpr6  for  the  service  which  I  owe  him  for  the 
fief  which  I  hold  of  him,  but  I  will  not  go  myself  into  the 
territory  of  the  count  of  Grandpr^  to  make  war  on  him.* 

I  This  IB  a  good  illuBtration  of  the  confusion  of  the  feudal  relation 
in  practice.  The  vassal  held  land  in  this  case  from  four  lords,  to 
all  of  whom  he  did  homage  and  owed  allegiance  and  military  service. 
It  was  the  usual  practice  for  the  vassal  to  do  liege  homage  to  one 
of  the  lords«  who  was  his  chief  or  liege  lord^  and  to  whom  he  owed 
service  first  of  all.  Notice  the  compromise  arrived  at  in  this  case. 
For  distinction  between  liege  homage  and  simple  homage  see  also 
no.  214,  and  no.  218,  introductory  note. 

ai4.  Homage  op  Edwabd  III  or  England  to  Philip  V 
OF  France,  1329. 

Froinart,  Ghroniole,  I,  eh.  24.     (Lettenhove's  edition,  II,  pp.  227  ff.) 

The  king  of  England  was  received  by  the  king  of  France 
with  great  honor,  and  he  and  his  company  remained  there 
at  Amiens  fifteen  days,  during  which  many  conferences  were 
held  and  many  ordinances  drawn  up.  It  seems  to  me  that  on 
that  occasion  king  Edward  did  homage  in  words,  but  did  not 
place  his  hands  in  the  hands  of  the  king  of  France,  nor  did 
any  of  his  princes,  prelates  or  representatives  do  so  for  him. 
By  the  advice  of  his  council  king  Edward  refused  to  proceed 
further  until  he  had  returned  to  England  and  had  examined 
the  ancient  charters  in  order  to  determine  the  manner  in 
which  the  kings  of  England  had  done  homage  to  the  kings  of 
France.  ...  At  last  the  king  of  England  wrote  letters 
patent^  sealed  with  his  great  seal,  in  which  he  acknowledged 
the  sort  of  homage  that  he  ought  to  pay  to  the  king  of 
France.    This  is  the  form  of  that  letter: 

Edward,  by  the  grace  of  God  king  of  England,  lord  of 
Ireland^  and  duke  of  Aquitaine,  etc.     Know  that  when  we 
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did  hom  to  our  beloved  lord  and  cousid,  Philip,  king  ot 
France,  ai,  omiens,  he  insisted  that  we  should  acknowiedg* 
that  our  homage  was  liege  homage,  and  that  in  it  we  should 
expressly  promise  to  be  faithful  and  true  to  him.  We  would 
not  agree  to  this  at  the  time,  because  we  did  not  know  whether 
we  owed  him  liege  homage  or  not.  Accordingly  we  did 
homage  in  general  terms,  saying  that  we  entered  into  his 
homage  in  the  sam'  predecessors,  the  dukes  of 

Guienne,  had  form  i  the  homage  of  the  kings 

of  France.    But  no'  what  that  manner  was,  we 

acknowledge  by  tl  that  the  homage  which  wc 

paid  to  the  king  o  ns  was,  is,  and  ought  to  be 

held  to  be  liege  I  t  we  owe  him  loyalty  anJ 

fidelity   as   duke   .  leer  of   France,   count  of 

Ponthieu,  and  cou  I;  and  we  hereby  promise 

him  such  loyalty  and  fidelity,  in  order  that  similar  disputes 
tnay  not  occur  in  the  future,  we  promise  for  ourselves  and 
for  future  dukes  of  Aquitaine  that  homage  shall  be  per- 
formed in  the  following  manner:  The  king  of  England  a? 
duke  of  Aquitaine  shall  put  his  hands  within  the  hands  of 
the  king  of  Prance,  and  the  person  who  speaks  for  the  king 
of  France  shall  say  to  the  king  of  England  as  duke  of 
Aquitaine:  "You  become  the  liege  man  of  ray  lord  the  king 
of  France  as  duke  of  Aquitaine,  and  peer  of  France,  and  you 
promise  to  keep  faith  and  loyalty  to  him?  Say  yea."  And 
the  king  of  England,  or  the  duke  of  Guienne,  or  their  suc- 
cessor, shall  say  "Yea."  Then  the  king  of  France  shall 
receive  the  king  of  England,  as  duke  of  Guienne,  by  moulh 
and  hands  [see  no.  20!>],  saving  their  other  rights.  More- 
over, when  the  said  king  of  England  does  homage  to  the  king 
of  France  for  the  counties  of  Ponthieu  and  Montreuil,  be 
shall  put  his  hands  in  the  hands  of  the  king  of  France  for 
those  counties,  and  the  person  who  speaks  for  the  king  of 
France  shall  say,  etc.     .     .     . 
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flzs.    Feudal  Aids. 

Anekniw  eooftinM  dm  Nonnaiidia,  I,  8,  eh.  26. 

The  chief  aids  of  Normandy  are  so  called  because  they  are 
rendered  to  chief  lords  [i.e.,  to  lords  who  receive  liege 
lomage].  It  is  the  custom  in  Normandy  to  pay  three  aids 
.  firsts  for  the  knighting  of  the  lord's  oldest  son; 
second,  for  the  marriage  of  the  lord's  oldest  daughter;  third, 
for  the  ransom  of  the  lord. 

az6.    Feudal  Aids. 

MS.  of  thm  ChinhT  of  Aooounti,  Paria;  cited  from  Da  Ouife,  Oloirium, 
Immmifm. 

In  the  chatelainerie  [territory  dependent  on  a  castle]  of 
Poiton  and  that  region,  according  to  the  custom  of  the  land, 
those  who  hold  fiefs  pay  five  aids  to  the  lord :  for  the  knight- 
ing of  the  lord's  son,  for  the  marriage  of  the  lord's  oldest 
laughter,  for  the  rachat  ^  of  the  lord's  fief,  for  the  crusade, 
nd  for  the  ransom  of  the  lord  from  the  hands  of  the 
aracens. 

*TUehei,  ne  no.  228.  Troyes,  note  2. 

az7.    Feudal  Aids^  eto. 

fWim  llacnn  Charta,  1216. 

n  the  first  part  of  Magna  Charta,  John  promises  to  give  up  the 

Bee  of  feudal  law  which  he  had  practiced.    Thus  he  had  exacted 

*bitant  payments  from  heirs  for  inheritance  of  fiefs  (reliefs) ;  he 

forced  widows  and  female  heirs  imder  his  wardship  to  marry  his 

rit«s  and  supporters,  or  had  exacted  heavy  fines  if  they  refused; 

id  levied  unjust  aids  and  services,  and  a  heavy  scutage,  or  pay- 

for  exemption  from  military  service. 

If  one  of  our  knights  or  barons  or  other  tenants-in- 

[i.e.,  direct  vassals]  who  hold  by  military  service  shall 

nd  shall  leave  an  heir  who  is  of  age,  the  heir  shall 

e  his  father's  fiefs  by  paying  only  the  ancient  relief; 

f,  the  heir  or  heirs  of  an  earl  shall  pay  100  pounds  for 

\ole  earldom;  the  heir  or  heirs  of  a  knight  shall  pay 

lidi  for  the  whole  fief  of  the  knight;  and  those  who 
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inherit  bd  ler  holdinga  shall  pay  smaller  reliefs  according 
to  the  ancient  custom. 

3.  "But  if  the  heir  of  any  of  our  tenanta-in-ciiief  is  under 
age  and  is  under  our  ward,  he  shall  have  his  fiefs  when  he 
comes  of  age  without  relief  or  fine. 

8,  No  widow  shall  be  forced  to  marry  unless  she  wislic* 
to;  hut  she  must  g'™  •">""')»■''  ♦I'-t  she  will  not  marry  with- 
out our  consent,  if  is,  or  without  the  consent 
of  her  lord,  if  she  ler, 

12.     No  scu  !  exacted  in  our  kingdom, 

unless  by  the  k.-  the  realm,  except  for  the 

ransom  of  our  hot  of  our  oldest  son,  and  the 

marriage  of  our  o  lud  these  shall  be  levied  st 

reasonable  rates. 

218-228.     The    Feudal   System    in    pRAOncB,    IixuB- 

TRATED   BY   THE   CoUNTY  OF  CHAMPAGNE. 

Actual  conditions  undpr  the  foudiil  Rj'strm  will,  it  is  thought,  I* 
best  illustrnti'd  hy  showing  in  some  detail  the  workings  of  tht 
system  in  a  single  imjiortant  ease.  The  following  documents  are 
token  from  the  grent  French  collection  of  documents  called  "Docu 
ments  inf-dils  siir  I'histoire  de  France";  two  volumes  are  devoted 
to  the  county  of  Champagne  and  contain  nil  the  important  document) 
relating  to  the  growth  and  formation  of  the  feudal  territory  of 
Chain|>agne,  the  relation  of  the  counts  to  their  overlords  on  the 
one  hand,  and  to  their  vaxsals  on  the  other,  and  the  organization  of 
the  lands  retained  hy  the  counts  as  domain  lands.  i.e..  cultivated  bv 
tenants  for  the  count  and  not  let  out  in  fief.  The  county  of 
Champagne  is  chosen  liecnuse  it  is  one  of  the  best  examples  of  thf 
formation  of  a  great  feudal  territory,  and  because  the  two  volume* 
referred  to  form  the  mo^t  complete  as  well  as  most  accessible  collec- 
tion of  illustrative  material  for  the  feudal  regime  in  its  pracliial 
working, 

218-225.    Homages  Paid  by  the  Count  of  Champagne. 
218.     Homage  to  the  Dlke  of  Buiiousdv,  1143. 

DocumeniB  ini^lil9,  ChsmriBiEiie,  1.  n.  4G6. 

The  count  of  Champagne  held  his  lands  from  several  overlords: 
the  ones   mentioned   in   the   following  docunienta  are:    the  king  of 
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Prance,  the  duke  of  Burgundy,  the  bishops  of  Langres  and  Chftlons, 
and  the  abbot  of  St.  Denis;  he  also  held  parts  of  his  lands  from  the 
emperor,  the  archbishops  of  Sens  and  Rheims,  and  the  bishops  of 
Auxerre  and  Autun.  This  plurality  of  superiors  is  characteristic 
of  moat  of  the  great  domains.  The  great  fiefs  came  under  the  control 
of  one  lord  by  various  means,  inheritance,  marriage,  purchase,  subin- 
feudation, etc.  The  great  lord  endeavored  to  complete  his  control 
of  a  whole  region  by  becoming  the  feudal  holder  of  all  the  land  in 
the  region.  Since  holding  by  feudal  tenure,  including  homage,  etc., 
was  the  regular  method  of  acquiring  land  in  the  feudal  system,  it 
was  used  as  a  form  of  contract,  and  the  personal  subjection  and 
dependence  was  in  many  cases  a  mere  form.  In  cases  like  that  of 
the  count  of  Champagne  the  holder  did  homage  to  all  the  lords  from 
whom  he  held  lands,  but  could  not  of  course  observe  complete 
iUegiance  to  each  one.  So  one  of  the  superiors  was  recognized  as  his 
chief  and  liege  lord,  and  to  him  the  holder  did  liege  homage  (see 
DO.  213,  note).  Notice  that  the  coimt  of  Champagne  pays  liege 
bomage  to  the  king  of  France,  who  is  his  chief  lord* 

Be  it  known  to  all  men,  present  and  future,  that  count 

lieobald  of  Blois  *  did  homage  to  Odo,  duke  of  Burgundy,  at 

ugustines,  and  acknowledged  that  he  held  the  abbey  of  St. 

ermain  at  Auxerre,  Chaourse,  the  castle  of  Maligny  with  all 

\  dependencies,  the  castle  of  Ervy  with  all  its  dependencies, 

5  county  of  Troyes,  the  city  of  Troyes,  and  Ch&teau- Villain, 

fiefs  from  the  duke. 

The  territory  of  the  count  of  Champagne  included  the  counties  of 
B,  Troyes,  Champagne,  and  Brie,  and  the  holder  was  called  by 
)  different  titles  at  various  times. 


9.    Homage  to  Philip  II  of  France,  1198. 

mmenU  in^diU,  Chsmpacne,  I,  pp.  467  f. 

ilip,  by  the  grace  of  God  king  of  France.    Be  it  known 

men,  present  and  future,  that  we  have  received  our 

d  nephew,  Theobald,  count  of  Troyes,  as  our  liege  man, 

t  every  creature,  living  or  dead,  for  all  the  lands  which 

her,  count  Henry,  our  uncle,  held  from  our  father, 

lich  coxmt  Henry,  the  brother  of  Theobald,  held  from 
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us.    Co  "heobald  has  sworn  to  hb  on  the  roost  holy  hody 

of  the  iio  and  on  the  holy  gospel  that  he  will  aid  na  in 
good  faith,  as  his  liege  lord,  against  every  creature,  living  or 
dead;  at  his  command  the  following  persons  have  sworn  to 
■us  that  they  approve  of  this  and  will  support  and  aid 
him  in  keeping  this  oath:  Guy  of  Dampierre,  Gualcher  of 
Chatillon,  Geof  '         '  ""lampagne,  etc.  [vagsals  of 

the  count  of  C^u.  unt  Theobald  fails  in  his 

duty  to  us  and  An  mda  within  a  month  from 

the  time  when  th  will  surrender  themsclres 

to  us  at  Paris,  to  rs  until  he  makes  amends; 

and  this  shall  be  hat  he  fails  in  his  duty  to 

us.     We  have  s\v<  -n  hand  that  we  will  aid 

count  Theobald  ag  ure,  living  or  dead;  at  our 

command  Ihc  following  men  have  swovn  that  they  approve  of 
this  and  will  support  and  aid  us  in  keeping  this  oath: 
Pierre,  count  of  Nevers,  Drogo  of  Mello,  William  of  Galande, 
etc.  [vassals  of  the  king].  If  we  fail  in  our  duty  to  count 
Theobald,  and  do  not  make  amends  within  a  month  from  the 
time  when  they  learn  of  it,  they  will  surrender  themselves  to 
him  at  Troj'cs  to  be  held  as  prisoners  there  until  wc  make 
amends;  and  they  shall  do  this  every  time  that  we  fail  in  our 
duty  to  him.  .  .  .  We  have  also  agreed  that  our  beloved 
uncle,  William,  archbishop  of  Rheims,  and  the  bishops  of 
Chalons  and  Meiiux,  may  place  those  of  our  lands  that  are 
in  their  dioceses  under  interdict,  as  often  as  we  fail  in  our 
duty  to  count  Theobald,  unless  we  make  amends  within  a 
month  from  the  time  when  they  learn  of  it;  and  count  Theo- 
bald has  agreed  that  the  same  archbishop  and  bishops  n\n) 
place  his  lands  under  an  interdict  as  often  as  he  fails  in  his 
duty  to  us,  unless  he  makes  amends  within  a  month  from  tlie 
time  when  they  learn  of  it.' 

1  Notice  the  spcurities  given  by  eneh  party;  a  suggestion  that  tbe 
oatli  alone  was  not  always  sufiiciently  hinding. 
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330.  HOHAOS  TO  THE  DOKB  OP  BUBOITNDT,  ISOO. 
DoonmlBts  inAliU,  Cbmiapmvi;  1,  p.  408. 

We,  Odo,  duke  of  Burgjindy,  make  known  to  all  men, 
present  and  future,  that  we  have  received  our  relatiye  and 
faithful  suhject,  Theobald,  count  of  Troyes,  as  our  man  for 
the  land  which  his  father,  count  Henry,  held  of  our  father, 
Hugo,  duke  of  Burgundy,  just  as  his  father,  count  Henry, 
was  the  man  of  onr  father.  We  have  promised  count  Theo- 
bald that  we  and  our  heirs  will  guarantee  that  land  to  him 
and  his  heirs  against  every  creature,  living  or  dead,  and  will 
aid  him  and  them  in  good  faith  with  all  our  power  to  hold 
that  land  in  peace  and  quiet. 

331,  333.      AOBBBUBMT    BKTWBBN    BlANOHB     OP    ChAX- 

PAONB  AND  Philip  II,  1301. 
331.    Letter  of  Blanche. 

DonunsBti  inMiU,  CSumpasna,  I.  p.  400. 

Notice  the  rights  ot  traTdahlp  and  marriage  exercised  by  the  lord  in 
this  case.  The  counts  ot  Champagne  claimed  to  be  hereditary  count* 
palatine  of  France  [tee  nos.  223  and  226)  ;  notice,  however,  that  the 
king  of  France  does  not  use  the  title  in  speaking  of  the  countess. 

I,  Blanche,  countess  palatine  of  Troyes.  Be  it  known  to 
all,  present  and  future,  that  I  have  voluntarily  sworn  to  my 
lord,  Philip,  king  of  France,  to  keep  the  agreements  con- 
tained in  this  charter.     .     .     . 

I  have  voluntarily  sworn  that  I  will  never  take  a  husband 
without  the  advice,  consent,  and  wish  of  my  lord,  Philip, 
king  of  France,  and  that  I  will  place  under  his  guardianship 
my  daughter  and  any  child  of  whom  I  may  be  pregnant  from 
my  late  husband,  count  Theobald.  In  addition,  I  will  turn 
over  to  him  the  fortresses  of  Bray  and  Montereau,  and  give 
him  control  of  all  the  men  who  dwell  there  and  all  the 
knighta  who  hold  fiefs  of  the  castles,  so  that  if  I  break  my 
promise  to  keep  these  agreements,  all  the  aforesaid  men  shall 
hold  directly  of  my  lord,  Philip,  king  of  France;  and  they 
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shalJ  all  ■  to  aid  liim  even  against  men  and  against  eyeij 

other  man  vi  woman.  Tiie  lord  of  MaroUcs  shall  put  him* 
self  and  his  ci  stle  also  under  the  control  of  the  king,  and  eimi- 
larly  all  the  jvnights  who  hold  fiefe  of  Provins,  and  al!  the 
men  of  Pro  ns,  and  alt  the  men  of  Lagny  and  Meaux,  and 
all  the  kni,  ts  who  hold  fiefs  of  these  places.  ...  I 
will  do  liege  homaee  to  mv  lord.  Philip,  king  of  France, 
and  I  will  keey  ;ainst  all  creatures,  living 

or  dead.  ,  _  .^ 

aas.    Jaim  ' 

DoDUmenta  In&Ut 

In  the  name  oi  undivided  Trinity,  amen. 

Philip,  by  the  gr  '  France.     Be  it  known  to 

all,    present   and  i   have   received    Blanche, 

countess  of  Troyes,  as  our  liege  woman,  for  the  fief  which 
our  beloved  nephew  and  faithful  subject,  Theobald,  former 
count  of  Troyes,  held  from  ua.  .  .  .  We  have  sworn  lo 
her  that  we  will  keep  the  agreements  written  in  this  cliarter 
in  good  faith,  as  to  our  liege  woman;  namely,  that  we  wjll 
protect  and  nourish  her  daughter  whom  she  has  placed  in 
our  ward,  in  good  faith  and  without  deceit,  and  that  we  will 
not  give  her  in  marriage  until  she  reaches  the  age  of  twelve 
years.  After  she  has  reached  that  age,  we  will  provide  her 
with  a  husband  in  accordance  with  the  desires  and  advice  of 
ourself,  our  mother,  the  lady  Blanche,  and  the  barons  whose 
names  are  written  here,  or  of  the  persons  who  hold  their 
fiefs,  if  they  have  died.  These  are  the  barons:  William, 
archbishop  of  Rheims;  Odo,  duke  of  Burgundy;  Guy  of 
Dampierre;  Gualcher  of  Cliiitillon,  etc. 

223.     Homage  to  the  Bishop  of  Laxgres,  1214. 

Documents  in^dits.  CbuDpsgne.  I.  p.  472. 

I,  Blanche,  countess  palatine  of  Troyes.  make  known  to 
all  who  see  these  presents  that  while  my  beloved  lord,  Wil- 
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am,  bishop  of  LaogreB,  was  at  Troyee  on  certain  buainees, 
besought  him,  if  he  was  willing,  to  receive  there  the  homage 
!  my  belOTed  son,  count  Theobald.  He  replied  that  the 
image  ought  to  be  made  only  at  Langree,  but  that,  bb  a 
ivor  to  me  and  out  of  love  to  my  son,  he  would  receive  it  at 
royee,  in  order  that  I  might  be  spared  the  journey,  saving 
i£  rights  and  the  rights  of  the  church  of  Langres,  and  the 
ghts  of  my  son.  Accordingly  he  received  the  homage  of 
y  son  at  Troyes,  and  I  conceded  and  concede  that  this  ahall 
ork  no  prejudice  to  the  rights  of  the  church  of  Langres,  or 
le  bishop,  but  that  the  rights  of  the  bishop  and  of  my  son 
lall  remain  unimpaired. 

334.      HOHAOB  TO  THB  BiSHOF  OF  ChALONB,   1S14. 
Doenmanti  injdiu.  Cbampagna,  I,  p.  474. 

Gerard,  by  the  grace  of  God  bishop  of  Chilons,  to  all  who 
3  these  presents,  greeting  and  sincere  love  in  the  Lord.  Know 
lat  when  our  beloved  son  and  faithful  subject,  Theobald, 
mnt  of  Champagne,  came  to  us  at  Cherville,  we  were  ill, 
id  so  he  did  homage  at  St.  Memmie,  Now  in  order  that 
is  may  not  work  prejudice  to  future  counts  of  Champagne, 
i  acknowledge  and  bear  witness  that  homage  ought  to  be 
me  at  Cherville  or  elsewhere  in  the  march  [i.e.,  frontier], 
[lere  the  bishops  of  Chalons  and  the  counts  of  Champagne 
e  wont  to  come  together  for  conference  and  the  transaction 
'  business. 

aas-    Homage  to  the  Abbot  of  St.  Dbnis,  1226. 

DoencWDta  iirfditi,  Cliuiipaciie.  I,  p.  476. 

Peter,  by  the  grace  of  God  abbot  of  St.  Denis,  to  all  who 
«  these  presents,  greeting  in  the  Lord.  Enow  that  the 
able  man,  Theobald,  count  palatine  of  Champagne  and 
lois,  did  homage  to  us  for  the  castle  of  Nogent-sur-Seine 
id  its  dependencies,  in  the  same  manner  as  Mile  of  Chalons, 
inner  lord  of  that  castle,  who  held  it  as  a  fief  from  the 
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ohurch  t.  Denis.     With  the  advice  and  consent  of  tiiif 

chapter  we  Have  granted  that  the  said  count  shall  be  bound 
to  appear  only  in  our  court  in  matters  pertaining  to  that  fief. 

226.    List  of  the  Fiefs  of  CnAMPAGNE,  abodt  1172. 

DoGiiaieDta  inMita.  Quunii>cD«,  I,  pp.  22  S. 

These  documents  i"--'--*"  " '-'ion  o(  hi*  TMaoIa  to  the  Miml 

dI   Champagne.     Th  n   n   register  of  the   flefs  and 

VassB-la  of  the  coun  Irawn  up  about   1172.     Thric 

are  many  inatince*  '  '  inventories  in  the  teililBl  ogr; 

the  retstions  of  Ic  e  apt  to  become  eonfuseil  lai 

subject  to  dispute.  urpose  of  the  relator  in  Ihia 

ca»a  was  to  detemn.  knights  owing  militair  service 

to  the  count  of  Cb  !  amount  of  service  owed  bj 
each  one. 

OF  '       ni  f  ,     n)  FISHES. 

Count  of  Rethel,  liege  homage. 

Count  of  Grandpr^,  liege  homage. 

Count  of  Roucy,  liege  homage. 

Count  of  Chiny. 

Koger  of  IJozoy,  for  the  fief  of  Chaouree.  Roger  of  Eozoy, 
his  son  [did  homage].' 

Lord  of  Montmort,  liege  homage.  Guy  of  Montraort  [did 
homage].  He  holds  in  lief  the  rights  of  the  forest  of  Vossj 
and  many  other  fiefs, 

Hugo  of  Oisy,  a  year's  guard. 

t-laulcher  of  ChStillun,  guard  and  liege  homage. 

The  sons  of  Guy  of  Chatillon,  a  year's  guard  and  lic^e 
liomago,  etc.,  etc. 

OF  CIIATEAD -THIERRY. 

Count  of  Soisson.     His  fief  is  thirty  pounds  of  the  toll; 
and  taxes  of  Chateau-Thierry.' 
Lord  of  PiL'nofonds, 
Lord  of  Xesles,  Fresnes,  and  Roiglise. 
Lord  of  BraisQe. 
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Lord  of  Bazocbee  is  liege  man  of  the  count  after  the  bishop 
of  Soiseons,*  and  owes  three  months'  guard.  For  Coulonges 
and  the  forest  as  far  sb  Ste.  Gemme  [his  fief], 

Andii  de  Fert4,  liege  homage  and  a  year's  guard. 

Bartholom^  de  Thury,  liege  homage  and  a  year's  guard. 
His  fief  is  at  Thury,  Coulombs,  and  Chacrise,  etc,  etc 


Count  of  Yermandois. 

Count  of  Beaumont. 

Bishop  of  Beauvais,  for  the  fief  of  SaTignies. 

Bochard  of  Uontmor^icy.  His  fief  is  at  Marly  and 
Feni  feres. 

Lord  of  Crfey-en-Brie,     For  Cr6cy  and  many  other  fiefs. 

Lord  of  Montjay. 

Viscount  of  La  Fert^,  liege  homage  and  guard.  For  his 
holdings  at  Qandelus,  Fresnes,  La  Fert6-Gaucher,  la  Fert^ 
BouB-Jouarre,  and  Lisy,  and  their  dependencies,  except  the 
fief  which  he  holds  of  the  bishop  of  Meauz  and  the  abbot  of 
St.  Karon. 

Theobald  of  Crespy.    For  Bouillancy,  etc.,  etc. 

1  Thia  expreuion  meaiu  ftppttrentlj  that  the  person  named  did  the 
homage  and  performed  the  serrices  for  the  bolder  of  the  flef,  as  hia 
representative. 

'  Here  is  a  ea«e  vhere  the  flef  of  a  Tostal  is  a  portion  of  the 
revenues  of  the  lord.  Aa  already  noted,  holding  by  feudal  tenure 
WMM  the  regular  form  of  contract  in  the  feudal  age;  it  was  used  not 
only  in  regard  to  the  holding  of  land,  but  also  for  the  aequiaitioii  ot 
other  poaaesaions,  aa  a  sum  of  money,  etc. 

■  The  blahop  of  Soiaaons  is  the  liege  lord  of  the  lord  of  Bazochea. 

aay.  Sum  of  the  Knights  [who  owe  Sebtice  to  the 
Count  op  Chamfaone]. 

DoeiuDBntfl  ioAdita,  Champacnfl,  T»  pp,  73  f. 

This  table  occura  at  the  end  of  the  Teglater  of  the  flefa  of  the 
count  of  Champagne  of  which  the  preceding  number  Is  a  part.    It  ia 
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the  sum  of  inights  who  owe  regular  militarj  service  to  the  count, 

and  is  a.]flo  ^fore  the  numtKr  of  knights  whom  the  count  ehould 

bring  in  answer  to  Tojal  BUmlnona  to  war. 

From  La  Fert6 59 

Bar-sur-Aube IIT 

Rosnay 79 

Saint-Florentf-                        43 

Ervy 39 

Villenjaur .                               t1 

Vitry  and                                 159 

Bussy-ie                                   25 

Mareuil-eu-                              84 

Montfelix  ..                             U 

Epeniay 40 

Chatillon  and  tibi-td IGO 

Oulchy 63 

Chatoau-Tliierry 8G 

Meaux US 

Coulommicrs il.'f 

Monteroau i') 

Chantemerle 34 

B  ray -sur- Seine S3 

Provins 265 

Payna 4' 

Pont-sur- Seine 4' 

Suzanne  and  Lachy 85 

Verfus  CI 

Troyes  and   Isle-Aumont 135 

Mery-sHr- Seine 31 

The  great  fiefs 30 

Whole  Slim  of  the  Icnights 2.030 

[Correct  total    2,036] 
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338.      EZTSNT  OF  THE  LaIOM  OF  THE  COUNTT  OF  ChAM- 

FAQNE  Ain>  Brie,  about  1215. 

DuMimcaU  inMito,  """PT^,  Il>  PP.  9  B. 

This  U  an  mveiitoi7  of  the  domain  lands  of  the  count  of  Chant- 
pagne,  made  to  determine  the  revenues,  poaaeaaiouB,  and  rights  of  the 
count,  and  the  obligations  and  dues  of  the  tenants  and  serfs.  They 
were  determined  bj  the  examination  of  certain  truetworthj  Inhabi- 
tants of  each  domain  or  village.  The  result  was  arranged  according 
to  bailiwicks  (large  administrative  districts),  and  domains  or  vil- 
lages. Thus  the  cases  given  here  are  token  from  the  four  villages 
of  Trojea,  Nogent,  Font,  and  SSant,  in  tbe  bailiwick  of  Trofea.  The 
student  should  notice  tbe  rights  of  tbe  lord  (justice,  banviD,  rachat, 
mainmort,  markets,  tolls,  etc.);  the  revenues  from  the  lands;  the 
poaition  of  the  pr«vOt  (the  lord's  agent  in  the  village),  whose 
•ervieea  are  paid  by  allowing  him  to  collect  and  keep  part  of  the 
revenues.  Note  also  that  in  this  age  many  of  the  rights  of  tbe  lord 
are  eommuled  for  money  or  let  out  to  others  for  an  annual  rent;  this 
wsA  a  common  tendency  of  the  later  feudal  age,  when  the  lord  came 
more  and  more  to  appreciate  the  advantages  of  ready  money  over 
•ervicea  and  rente  in  produce. 

BAILIWICS  OP  TB0XE8. 
1.     TroycB, 

The  count  has  at  Troyes  pure  and  mixed  justice  in  Troyes 
and  all  juriBdiction  over  all  persons,'  except  the  men  who 
have  charters  of  privilege  and  the  men  who  live  on  the  lands 
of  churches  which  have  jurisdiction  over  their  men  by 
charter  or  long  usage. 

Fines  in  cases  coming  under  the  high  justice  are  levied  at 
the  will  of  the  count  according  to  the  character  of  the  crimes 
and  the  custom  of  the  city.  They  are  not  estimated  here. 
Escheat  and  confiscation  of  goods  for  the  great  crimes,  such 
as  killing,  theft,  rapine,  heresy,  etc.,  belong  to  the  high 
justice.  The  pr6v6t  has  20  solidi  of  the  fines  which  are 
levied,  and  60  solidi  of  the  escheats.  Besides  these  the 
prlvdt  has  no  share  in  these  fines,  but  they  go  to  the  count. 

Fines  for  cases  coming  under  the  low  justice  are  levied 
according  to  the  custom  of  Troyes.     .     .     . 
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The  c  also  haa  the  right  of  mainmort  by  which  he 

takes  all  t...  goods  of  men  who  die  without  children  or  heirs 
who  should  succeed,  and  all  the  goods  of  low-bom  men  who 
die  without  children.     .     .     . 

The  count  also  has  within  the  district  of  Troyes  the  right 
of  raehat,"  hich  the  widows  of  noble  holders  of  fiefs  must 
pay  if  they  v/ish  t"  "><>-"'  ".rair,  The  rate  of  the  rachat  ba» 
been  decided  to  bt  lome  of  the  fief  for  a  year. 

The  prSvot  has  no  ;hat. 

The  count  »len  i  of  St.  John,  which  begin 

on  the  first  T  er  the  day  of  St.  John  the 

Baptist  and  eu^  he  Nativity  of  the  Blessed 

Vii-pn.     They  are  to  be  worth  1,000  pounds,' 

besides  the  fiefa  jf  the  markets  which  aw 

worth  13  pounds.  i9  called  the  '"hot-weather 

fair"  {la  foire  chaude). 

He  also  has  the  markets  of  St.  Remy,  called  the  '"'coIJ- 
weather  fair"  (la  foire  froidc).  They  begin  on  the  day  after 
All  Saints'  day  and  last  until  a  week  before  Christmas.  Thi^y 
are  estimated  to  be  worth  now  about  700  pounds.     .    .    . 

The  count  also  has  the  house  of  the  German  merchants 
where  cloth  is  sold.  .  .  .  It  is  sold  or  rented  out  at  the 
fairs  of  St.  John  and  St.  Remy,  and  is  estimated  to  be  worth 
400  pounds  a  year,  deducting  the  expenses. 

The  count  also  has  the  stalls  of  the  butchers  ,  .  . 
which  are  held  from  the  count  for  an  annual  rental,  paiJ 
half  on  the  day  of  St.  Remy,  and  half  on  the  day  of  the 
purification  of  t!ie  Blessed  Virgin.  The  count  also  has 
jurisdiction  in  cases  arising  in  regard  to  the  stalls  of  the 
butchers. 

He  also  has  the  hall  of  the  cordwainers  [shoemakers], 
where  shoes  are  sold  on  Saturday;  it  is  situated  nest  to  the 
stalls  of  the  butchers.  It  is  held  from  the  count  for  an 
annual  rental,  paid  at  the  above-mentioned  times. 

The  count  and  ^N^icholas  of  Bar-le-Duc  have   undivided 
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shares  in  a  house  back  of  the  dwelling  of  the  pr^ydt,  which 
contains  18  rooms,  large  and  small.  The  rooms  are  rented 
loT  an  undivided  rent  of  12&  solidi,  of  which  half  goes  to  the 
laid  Nicholas.     . 

The  count  and  the  said  Nicholas  have  undivided  shares  in 
^venteen  stalls  for  the  sale  of  bread  and  fishes.  They  are 
low  rented  for  18  pounds  and  18  solid!.    .    .    . 

1  Justice  was  divided  into  high  and  low,  or  into  high,  middle,  and 
ow  justice.  These  distinctions  were  not  everywhere  the  same,  but 
n  general  high  justice  meant  jurisdiction  over  cases  the  penalty  for 
irhich  was  death  or  mutilation,  and  low  justice,  or  middle  and  low 
usiioey  the  jurisdiction  over  less  serious  crimes.  The  same  general 
lifferenoe  was  understood  by  pure  and  mixed  justice.  When  the  lord 
B  said  to  have  "all  the  justice,  high  and  low/'  or  ''pure  and  mixed 
ustiee,"  it  is  meant  that  he  has  complete  jurisdiction  over  his  sub- 
ects  in  all  cases. 

s  Bachat  is  the  sum  paid  by  the  new  holder  of  a  fief  at  the  time 
»f  his  entrance  into  the  fief;  it  is  about  the  same  as  the  relief  (see 
to.  217,  f  2,  and  introductory  note  to  nos.  209-228).  Here  it  refers 
o  the  sum  which  the  widow  of  a  vassal  of  the  coimt  must  pay  when 
he  remarries,  not  for  the  privilege  of  remarrying,  but  for  the  right 
o  take  the  fief  with  her  to  her  new  husband. 

s  Note  the  great  value  of  the  markets  to  the  count.  Troyes  was  not 
.  small  village,  but  a  city  of  some  importance,  and  the  market 
ights  were  worth  a  good  deal.  This  is  a  good  illustration  of  the 
dgnorial  or  feudal  control  of  cities,  against  which  the  citizens  con- 
inually  struggled.    (See  nos.  308,  309.) 

4.  Nogent-sur-Seine. 

The  count  has  a  house  there  and  the  orchard  that  goes 
with  it,  which  the  count  retains  for  himself  [Le,,  has  not  let 
out  in  fief]. 

According  to  the  statement  under  oath  of  Pierre  of  Pam- 
peluna  [etc.],  the  count  has  also  all  the  justice,  except  that 
which  is  held  by  others  by  charter  or  long  usage.     .     .     . 

Escheat  and  confiscation  of  goods  come  under  the  high 
justice,  and  the  pr6vot  has  the  same  rights  in  fines  and 
escheats  as  in  the  case  of  Troyes  [see  above].    The  smaller 
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fines  froi  ases  belonging  to  the  high  guatiee  are  estimnkd 
as  belonging  to  the  office  of  the  pr6v6t. 

The  count  aleo  has  the  market  hall  and  the  toll  from  the 
markets  and  the  village,  every  day  in  the  week.  They  are 
estimated  at  80  pounds. 

He  also  has  the  banvin,  which  lasts  a  whole  month,  be- 
ginning on  the  da"  "**'"  P""*"-     it  is  valued  at  30  ponndi 

The  count  also  'er  the  streams  of  Noe  anil 

Vileure.     ,     .     , 

5,     Extent  ol  Pont-sur- Seine,  determined 

by  the  statemei  ventre,  Th.  Coichard,  and 

Robert  of  Besaiij  orn  to  speak  the  trutL 

The  eoimt  has  .  id  has  all  the  justice  in  the 

Tillage  and  the  Cii,  ept  that  which  is  held  hj 

others  by  charter  or  long  usage.  The  high  and  low  justice 
is  exercised  as  described  in  the  chapter  on  Troyes.  The  juris- 
diction exercised  by  the  prevot  is  estimated  to  be  world 
100  pounds  a  year,  the  jurisdiction  over  the  fiefs  at  U 
pounds,  10  solid),  and  the  jurisdiction  over  the  clergy  at  M 
solidi,  8  denarii. 

These  are  the  dues  collected  by  the  prevot: 

Taxes  and  toll  from  the  market,  and  18  solidi  of  thi^ 
ancient  small  tax.  Also  the  lods  et  ventes,'  which  are  non 
estimated  at  -12  pounds. 

The  banvin,  which  lasts  for  15  days,  beginning  about  tlie 
day  of  St.  Mary  of  llagdala,  when  the  count  wishes  to  exer- 
cise it;  it  is  worth  about  GO  solidi  when  the  count  wishes  to 
sell  it.  The  monks  of  St.  Eticnne  have  the  same  banvin, 
but  they  are  not  allowed  to  sell  it  unless  the  count  sells  his. 

The  rents  from  the  inhabitants  of  Villeneuve,  now  worth 
60  solidi.  The  prevot  takes  half,  and  the  other  halt  goes  to 
the  canons  of  the  church  of  Provins.  Each  farm  also  pays 
12  denarii  and  a  measure  of  oats,  half  to  the  count  (the 
prevot  does  not  take  this)  and  half  to  the  said  canons.    .    .   . 
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lie  count  also  has  the  following  rents  and  lods  et  ventes: 
lOds  et  ventes  from  the  house  of  Bobert  of  Besangon^  and 
solid!  rent;  the  same  from  the  house  of  Claude  and  10 
di  rent;  the  same  from  the  house  of  Ordinetus  the  serf^ 
25  solidi  rent.     . 

[e  also  has  from  Saint-Martin-de-Bossenay  5  solidi  of  the 
ill  tax^  lods  et  ventes,  three  hens  a  year^  and  15  measures 
>at8.     .    .    . 

lie  count  also  has  from  Le  Ch&telot,  near  Villeneuve, 
m  hens  a  year,  and  five  measures  of  oats  to  be  paid  on 
istmasy  and  they  belong  to  the  office  of  the  pr^ydt.  .  • 
lugo  of  Villeneuve,  clergyman,  Renerius,  his  brother,  the 
fdt  of  the  village,  Pierre  Florie,  Pierre  Fromerit,  former 
f6t,  and  Hugo  Florion,  say  on  their  oath  that  the  count 
the  right  of  escheat  from  all  who  die  in  the  village  with- 
heirs.     •    .     . 

Loda  et  ventes  were  payments  made  to  the  lord  when  the  farm 
iged  hands.     The  holder  in  these  cases  had  the  right  to  sell  or 
his  holding  subject  to  the  payment  of  lods  et  ventes.    It  may  be 
pared  to  rachat  or  relief  in  the  case  of  fiefs. 

.  Extent  of  S6ant,  determined  by  the  statements  of 
K)bald  the  bailly,  Ithari  le  Paalier,  Felicity  Huilliet, 
llot  le  Convert,  and  Milauti  Veitu,  sworn  to  speak  the 
bh. 

liey  said  on  their  oaths  that  Henry,  king  of  Navarre  of 
sed  memory,  bought  the  village  of  S6ant,  with  its  men, 
is,  woods,  domains,  and  appurtenances,  from  the  lord  of 
otmorency,  with  the  dowry  of  lady  Blanche  his  wife,  now 
wife  of  lord  Edmund,  son  of  the  king  of  England,  pay- 
for  it  6,500  pounds  Tours.*  The  said  lady  Blanche  has 
ouse  there  and  all  the  justice,  high  and  low,  within  the 
ndaries  of  S6ant.    .    .    . 

The  lord  of  Montmorency  had  and  the  lady  Blanche  has 
joumata  *  of  land  in  the  place  known  as  the  clearing  of 
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Forni,  10  umata  in  the  clearing  of  John  of  Pont,  10 
journala  in  he  clearing  of  Pierre  Courbc,  and  5  journata  in 
the  clearing  of  Val  de  Laroi.  In  all,  45  journata,  which  are 
equal  to  about  42  arpents. 

The  lady  also  has  the  land  tax  from  all  the  clearings; 
these  are  in  meadows  and  contain  about  350  arpeuts. 

Tlie  lady  also  has  the  land  taxes  from  the  great  field  of 
Seant;  thie  tax  is   '  welve  parts,  of  which  the 

abbeys  of  Valle  L'  ,  and  Dillo  have  five  parts, 

and  the  lady  the  <  .     . 

The  iady  also  li  s,  and  taxes  from  the  fol- 

lowing men : 

Theobald  the  hi  of  the  lady  Blanche  anS 

holds  of  her  in  i  ght  parts  of  the  bake-oTen 

of  Seant ; '  the  ot.  re  held  by  Adelicia  and  hn 

children.  The  saiu  ineoDmu  aiso  has  a  farm  from  the 
countess,  for  which  he  pays  5  solidi,  1  denariua  rent,  and » 
measure  of  wine,  a  hen,  a  loaf  of  bread,  and  three  measures 
of  oats. 

The  children  of  Bertclon  are  men  of  the  countess  and  hold 
land  of  her  at  a  rent  of  11  measures  of  oats  and  the  taille.' 

The  children  of  Baudonnet  are  men  of  the  countess  and 
hold  !and  of  her  at  a  rent  of  13  denarii  and  a  measure  of 
oats,  and  the  taille.     .     .     . 

'  An  illustration  of  the  acquisition  of  a,  Gof  by  purchase.  All  the 
rights  of  tlie  former  holder  vent  uith  the  land  to  the  new  holder. 

'Juiirnafum  >a  a  measure  of  land,  literally  the  amount  uhicb 
could  be  ciiltiv.ited  in  a.  day.  Probably  in  this  caae  the  lord  hsJ 
allowpd  some  of  hia  tenants  to  clear  and  reduce  to  cultivation  part 
of  bin  naste  lands,  on  condition  that  he  be  given  a  portion  of  Ibe 
cleared  land  from  each  tenant  as  payment  for  the  permission. 

'  Xnte  th.it  the  village  bake-oven.  which  the  lord  original);  erected 
and  from  nhieb  be  collected  tolla.  hiin  been  let  out  08  a  Qef  and  is 
now  in  the  possession  of  two  families  of  tenants. 

«The  taille,  poll  tax. 
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22g,  330.    The  Attempt  op  the  Ejng  to  Contbol  the 

lUDAL  Nobles. 

aag.    The  Feudal  Law  op  Conbad  II,  1037. 

M.  O.  LL.  4to,  IV,  1,  no.  45;  Doeberi,  III.  no.  1. 

The  feudal  king  naturally  was  not  content  with  his  restricted 
thority  under  the  feudal  regime  and  attempted  to  assert  his  right 

head  of  the  state  to  enforce  general  laws  for  the  whole  realm, 
hen  the  king  was  strong  and  able,  he  could  do  this  to  some  extent, 
t  when  he  was  weak,  his  commands  received  little  attention.  In 
e  reigns  of  Conrad  II  and  Frederick  I,  in  Germany,  the  monarch 
18  able  to  control  his  great  vassals  and  enforce  obedience  to  his 
grs.     But  the  triumph  of  the  papacy,  allied  with  the  great  nobles 

Germany,  over  ^he  emperor  was  fatal  to  the  development  of  a 
rong  monarchy,  and  after  the  death  of  Frederick  II  the  feudal 
rds  became  independent  princes.  See  the  progressive  concessions  to 
incea,  nos.  136,  139,  153,  160.  In  France  the  monarchy  became 
solute  by  acquiring,  in  accordance  with  feudal  law,  actual 
Bsession  of  all  the  great  fiefs.  In  England,  the  conflict  between  the 
ig  and  the  feudal  lords  gave  opportunity  for  the  rise  of  a  repre- 
itative  system  of  government,  which  was  used  sometimes  by  the 
ng  to  control  the  lords  (as  in  the  cases  of  Henry  I  and  Henry  II), 
netimes  by  the  great  lords  to  control  the  king  (John  and  Henry 
[).    Thus  the  feudal  system,  imder  different  conditi<Mis,  resulted 

France  in  an  absolute  monarchy,  in  England  in  a  constitutional 
marchy,  and  in  Germany  in  a  weak  central  government  and  a 
igdom  composed  of  many  practically  independent  principalities. 

In  the  name  of  the  holy  and  undivided  Trinity.    Conrad, 
the  grace  of  God  emperor  of  the  Romans,  Augustus. 

(1)  Know  .  .  .  that  we  have  ordained  and  established 
at  no  knight  of  a  bishop,  abbot,  margrave,  count,  or  of  any- 
e  else,  who  holds  a  benefice  from  the  royal  or  from  church 
ads,  shall  be  deprived  of  his  benefice  unless  he  has  been 
nvicted  of  a  crime. by  his  peers,  according  to  the  laws  of 
r  ancestors.  This  applies  to  both  our  great  vassals  and 
eir  knights. 

(2)  If  a  conflict  shall  have  arisen  between  a  great  vassal 
d  his  knight,  and  the  peers  shall  have  judged  that  the  knight 
ould  lose  his  benefice,  and  if  the  knight  alleges  that  he  was 
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condemned  unjustly,  he  shall  keep  Lis  benefice  until  both 
parties  ha?e  come  into  our  presence,  where  the  case  shall  be 
Bettk'd  justly.  But  if  the  great  vassal  is  not  able  to  get  the 
peers  of  the  accused  to  give  judgment,  the  accused  shall  bold 
his  benefice  until  he  and  his  overlord  and  the  peers  shall 
have  come  before  us.  In  such  cases,  the  party  who  appeals 
shall  notify  the  olhtr  ubi+b  tn  tbi;  suit,  sis  weeks  before  he 
sets  out  to  the  roy  ipplies  to  our  great  vasBuU 

as  well.' 

(3)  But  cases  1  issals  thall  be  tried  bctor* 
their  lords  or  befo 

(4)  We  ordai  i  any  knight,  either  of  a 
great  vassal  or  c.  ies,  his  son  eIibII  have  his 
benefice.  If  he  I  son,  but  a  son  of  his  son 
survives,  this  gnii  ive  his  benefice,  obsening 
the  custom  of  great  vassals  by  giving  horses  and  arms  to  his 
lord.^  But  if  the  knight  leaves  neither  son  nor  grandson,  hut 
a  brother  or  a  half-brother  on  the  father's  side,  that  one  !-hall 
have  the  licnefice,  if  he  is  willing  to  become  the  knight  of  the 
lord  of  that  benefice, 

(5)  Moreover,  we  forbid  that  any  lord  should  trade  the 
benefice  which  his  knight  holds,  or  dispose  of  it  in  any  way 
without  the  knight's  consent.  And  no  one  shall  dare  to  take 
from  his  knight  the  lands  which  he  holds  by  proprietary  right 
or  as  a  libelluni  or  prccarium.' 

(C)  The  foilrum  from  the  castles  which  was  paid  to  our 
ancestors  shall  be  paid  to  us,  hut  we  will  not  require  any 
which  was  not  piiid  to  tbem. 

1  N'ote  Uie  right  of  Ihp  vassnl  to  be  tried  by  a  court  of  his  pwri. 
I.e.,  a  oourt  coniposod  of  the  other  vassals  of  the  same  lord;  and  aliO 
the   right  of  apppal  elninipd  for  the  court  of  the  king. 

I  This  ii.  an  old  form  of  relief. 

1  Foudrtl  tenure  of  land  was  not  the  only  form  known  in  the  Middlf 
Age.  Other  more  ancient  forms  still  existed  in  exceptional  cases;  M 
here:  land  held  by  proprietary  right,  that  is,  allodial  possession* 
that  had  never  been  feudalized;  land  held  as  libellum  or  precarium, 
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which  ar«  About  the  Mine,  A  libellum  wu  a  piece  of  land  held  hf  one 
person  from  another  for  a  term  of  years,  for  life,  or  with  the  right 
of  inheritance,  for  a  fixed  rent,  the  libellus  being  the  charter  or 
grant.  Libellum,  prtaarium,  usufruct,  and  etnphi/teiaia,  are  forms 
of  land-holding  known  to  the  Inter  Roman  law,  and  differing  one 
from  the  other  only  Tery  slightly. 

830.    The  Feudal  Law  op  Fbedbrick  I  for  Italy,  1158. 

Racnrin,  GHta,  IV,  eh.  lOj  H.  O.  LL.  folio,  11.  pp.  113  t;  Dosbnl,  IV,  do.  37  a. 

Frederick,  by  the  grace  of  God  emperor  of  the  Bomans, 
Augustue,  to  all  the  faithful  subjects  of  out  empire.    .    .    . 

At  the  diet  of  Roncaglia,  where  we  held  a  court  of  justice, 
as  was  the  custom  of  our  ancestors,  the  princes  of  Italy,  the 
rulers  of  the  church,  and  other  faithful  subjects  made  com- 
plaiut  that  their  rassata  were  in  the  habit  of  pawning  or 
Belling  the  fiefs  and  benefices  which  they  held  of  them  with- 
out their  consent.  Thereby  the  princes  wotc  deprived  of  the 
serrices  due  them  from  these  fiefs  and  the  dignity  and  the 
revenues  of  the  empire  were  diminished.  Having  taken  coun- 
sel with  the  bishops,  dukes,  margraves,  counts,  palatines, 
and  other  nobles,  we  therefore  decree  by  this  edict  that  no 
one  henceforth  shall  sell  or  pawn  or  devise  by  will  or  in  any 
way  dispose  of  his  fief  or  any  part  of  it  without  the  consent 
of  the  lord  from  whom  he  holds  it.  The  emperor  Lothar 
commanded  under  similar  circumstances  that  such  things 
should  not  be  done  in  the  future;  we,  however,  hereby  declare 
void  not  only  future  alienations  of  this  sort,  but  also  all 
illegal  alienations  that  have  already  been  made;  the  pur- 
chaser of  the  fief  in  such  cases  shall  have  an  action  at  law 
against  the  seller  for  the  recovery  of  the  price,  without 
regard  to  the  length  of  time  that  has  elapsed  since  the 
transaction.  And  as  some  resort  to  fraudulent  sales  and 
transfers  under  the  form  of  free  inveBtiture  after  receiving 
the  purchase  price,  we  declare  that  such  fictitious  sales  are 
void  and  condemn  both  seller  and  purchaser  to  the  loss  of 
the  fief,  which  shall  revert  to  the  lord.     Any  lawyer  who 
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^  draws  up  bq  ,  a  contract  knowingly  shall  be  deprived  of  his 
office  and  lose  hig  hand  and  be  Btigmatized  with  infamy.  If 
any  person  over  fourteen  years  of  age,  who  has  inherited  a 
fief,  fails  through  his  own  negligence  to  seek  investiture  for 
it  from 'his  lord  within  a  year  and  a  day,  he  shall  lose  llie 
fief  iijfd  it  shall  revert  to  the  lord.  If  any  vassal  refuses  to 
obey  the  summons  "*  *"""  '""'  *o  accompany  him  on  an 
imperial  expedition,  ne  at  the  time  set,  or  to 

send  a  siiitable  perp  jr  to  give  half  the  revenue 

of  the  fief   [as  con  lis  service],  he  shall  loee 

the  fief  and  it  shall  rd.' 

Duchies,  marks,  ay  not  be  divided.'     Any 

other  fief  may  be  o-heirs  desire,  but  on  the 

following  conditioi  ho  holds  a  part  of  the  Set 

shall  swear  fidelity  m  mi:  u m;  no  vassal  shall  have  more 

than  one  loFd  for  one  fief;  and  the  lord  shall  not  transfer 
the  fief  to  another  lord  without  the  consent  of  the  vasral. 
Vassals  shall  ho  responsible  to  the  lord  for  the  conduct  of 
their  sons;  if  the  son  of  a  vassal  offends  the  lord,  the  fathiT. 
on  pain  of  losing  his  fief,  shall  compel  him  either  to  riuiki' 
satisfaction  to  the  lord  for  his  fault  or  to  leave  his  hoan'- 
hokl.  If  the  son  refuses  lo  obey,  he  shall  not  ]x  allowed  in 
inherit  the  fief  on  his  father's  death  unless  he  has  maili' 
satisfaction.  Vassals  shall  in  a  similar  manner  be  responsi- 
ble to  their  lord  for  the  conduct  of  their  vassals,  and  ii'! 
their  dependents. 

In  case  of  a  controversy  between  two  vassals  of  the  sam" 
lord  in  regard  to  a  fief,  the  matter  shall  be  tried  and  de<  iiii'l 
by  the  lord.  In  case  of  a  controversy  between  a  vassal  ami 
his  lord,  it  shall  be  decided  by  n  court  of  peers  of  the  va;s.i!. 
sworn  on  their  oath  of  fidelity  lo  do  justice  in  the  cai^e. 

\Vc  also  decree  that  in  every  oath  of  fidelity  the  fidelity  i.. 
the  emperor  shall  he  excepted  by  name. 

1  Notice  the  attempt  o(  the  king  to  cnforup  hia  nuthgrity  in  mili 
taiy  matters  over  the  vaaaals  of  hia  vaaifals.      In  strict   feudal  Ia« 
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the  rear-yassal  was  responsible  only  to  his  immediate  lord  for  the 
folfillment  of  his  duties,  but  the  king  generally  claimed  authority 
over  them  in  matters  in  which  the  welfare  of  the  state  was  con- 
cerned, as  in  the  matter  of  military  service  in  public  wars. 

s  In  Germany  the  great  lords  retained  for  a  long  time  in  theory 
their  character  of  public  officials  and  their  flefs  were  regarded  as 
administratiye  districts  of  the  state.  Hence  the  idea  that  they  were 
indivisible,  a  character  which  still  adhered  to  the  lands  of  the 
electoral  princes  in  later  times  (see  no.  160,  Golden  Bull,  ch.  XX). 


VII.     COURTS,  JUDICIAL   PROCESSES.   AND^ 

THE   PEACE 


It  IB  not  our  purpo»  s  account  of  all  the  mediKval 

courts,  nor  to  show  1  connection.     Because  ol  the 

great  difficulties  of  th  nek  of  suitable  documents  ire 

Qane  onty  the  most  nod  offer  a  fen   passages  to 

illustrate  them.     It  it  icumenta  are  scarce  tbat  ve 

have   presented   bo   fe  they   contain   so   much   that 

would  require  long  c  hey  nould  demand  far  more 

space  than  we   felt  ■  given   to  this   subject.     Tba 

materials  which  we  oiicr  ...u=i.a.e  mp  courts  for  the  most  part  aft« 
IIQO,  but  they  throw  light  on  those  of  the  earlier  period.  In  manj 
other  documents  contained  in  this  book  there  are  references  to 
courts   and   judicial   processes   which   the   student   should   carefully 

I.  The  royal  court.  According  to  mediieval  theory  the  king  was 
the  judge  in  the  whole  realm.  He  had  jurisdiction  over  all  things. 
But  because  lie  could  not  be  present  everywhere  and  hear  all  cases, 
he  appointed  men  (dukes,  counts,  ctcl  to  act  as  judges  in  hia  place. 
But  they  merely  represented  him.  So  whenever  the  king  in  his 
travels  comes  to  a  place,  he  at  once  replaces  the  local  judge  and  all 
the  machinery  for  the  administration  of  justice.  Since  he  waa 
present  in  person,  he  needed  no  one  to  represent  him.  Eventually 
the  great  princes  rcfu.'pd  to  receive  him  into  their  palaces  because 
of  the  heavy  expense  in  entertaining  him  and  his  numerous  retinue, 
BO  his  journeys  as  judge  into  their  territories  gradually  ceased. 
In  1220  Frederick  II  agreed  that  he  would  exercise  his  rights  sx 
judge  in  the  cities  of  the  bishops  only  during  the  diets  which  he 
should  hold  in  them  and  a  week  before  and  a  week  after.  (See  no. 
13fl,  par.  10.)  He  soon  ceased  to  travel  as  judge,  and  after  1250 
acted  as  judge  only  in  and  during  the  diets  which  he  held. 

Since  in  theory  all  judges  and  courts  merely  represented  the  king, 
he  had  the  right  to  call  before  him?elf  any  case,  nn  matter  where  it 
was    pending.      This    was    called    the    jus   cvocandi,    the    "right   of 
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oJling."  Rndolph  of  Hapabiug  and  hia  lueecMon  granted  both 
princes  and  cities  exemption  from  thia.  In  the  Qolden  Bull  (no.  100, 
cb*.  VIII  and  XI)  Charles  IV  renounced  all  right  to  call  an;  of  the 
subjects  of  the  electotat  princea  before  bis  court.  These  exemptions 
were  gradually  extended  to  all  the  princes,  imperial  cities,  bishops, 
and  other  territorial  lords,  until  in  US7  the  crown  completelf  lost 
it*  fua  evoeandi. 

In  the  same  way  ererjone  had  the  right  to  appeal  to  the  king, 
against  the  decision  of  anj  court.  But  in  time  the  king  sarrendered 
this  also  in  the  same  way  to  the  eleetaral  princea  and  agreed  never 
to  recmve  appeals  from  an;  of  their  subjeets.    See  no.  100. 

Frederick  II  found  it  impossible  to  sttend  to  all  the  business  of 
the  royal  court,  and  so  in  123S  appointed  a  justiciar  to  represent 
him  in  all  minor  cases.  See  no.  832,  par.  28.  He  also  made  pro- 
vision for  keeping  complete  records  of  the  Imperial  court,  and 
appointed  a  court  secretary  and  put  him  under  the  control  of  the 
justiciar.     See  no.  232,  par.  29. 

IL  The  county  courts.  The  county  was  composed  of  several 
districts  called  hundreds.  Each  hundred  had  its  court,  which  was 
always  held  in  the  same  place.  The  count  received  bis  authority  as' 
judge  from  Ute  king,  and  with  it  the  right  to  inflict  the  king's  ban  or 
fine  of  sixty  ahilUngs.  The  count  went  about  from  one  court  place 
to  another,  holding  three  courta  a  year  in  each  place.  This  regular 
court  was  in  session  three  days.  If  the  business  of  the  court  could 
not  be  attended  to  in  these  three  days,  the  count  announced  anotl)er 
court  to  be  held  a  few  weeks  later.  All  the  freemen  of  the  hundred 
in  which  the  court  was  hdd  were  kiuud  to  be  present  at  it  The 
Gonrta  of  the  count  were  called  the  greater  courta  {judicia  majora) 
and  had  jurisdiction  over  property,  criminal  actions  of  a  serious 
character,  and  enits  to  recover  serfs  The  lower  or  hundred  courts 
Ipidieia  tNUKira,  see  nos.  139,  (7;  lo.  231,  I,  68)  had  jurisdiction 
orer  iisra  involving  debts,  chattels,  md  trespass.  These  lower  courts 
were  presided  over  by  judges  of  inirior  rank  called  8ekuUkeit*en, 
Gografen,  or  hundred-counts,  who  were  either  appointed  by  the 
count  or  elected  by  the  people.  Th^  merely  represented  the  count, 
and  could  not  inflict  the  king's  ban. 

The  counts  were  at  first  regarded  ■  officials  of  the  king,  but  under 
the  Influence  of  feudalism  they  becune  vassals  and  received  their 
judgeships  as  flets. 

III.  Conrta  on  the  royal  domain  All  who  lived  on  the  crown 
lands,  or  royal  domain,  aa  they  wen  called,  were  exempt  from  the 
county  oourts.     The  king  appointed  m  official  to  administer  justice 
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bi  them.  He  wna  called  an  advocate  nxxi  his  oOlce  an  advocacy.  B» 
poaition  wna  similor  to  thnt  of  the  count  in  the  county  courts.  He 
presided  over  the  judioia  majora.  and  uppointed  Schuttheititn  lo 
preside  over  the  jurficiu  m  in  or  ii. 

IV.  Courts  on  the  lands  of  bishops  and  Rbbota.  All  those  wba 
lived  on  the  lands  of  bishops  sod  abbota  who  held  directly  fiom  the 
king,  were  also  exempt  from' tlie  oounty  courts.  They  were  undtr 
the  jurisdiction  of  the  bishop  or  abbot,  who  appointed  an  advocat' 
to  preside  over  the  higher  eoarts,  and  SehuUkeuien  to  preside  over 
the  lower.    These  courts  were  quite  like  those  on  the  royal  doniBin, 

V.  The  sovereign  courts  irf  the  princes.  The  dukea  received  their 
jurisdiction  with  their  flefs,  aod  in  theory  their  courts  did  not  diff" 
from  those  of  the  counts.  But  thej-  had  a  different  develapmenl. 
For  the  dukes  steadily  developed  toward  aovereignty  in  their  Irari- 
tories.  and  in  1231  many  of  them  got  compleie  exemption  from  Ut 
royol  jurisdiction   (see  no.   ISD). 

The  duke  of  Austria  was  the  flrat  one  to  secure  such  complete 
exemption  (1166)  ;  see  no.  110.  The  Golden  Bnll  (chaps.  VIII  and 
XI)  shows  thnt  nil  the  electors  had  acquired  complete  exemption 
and  were  sovereigns  in  their  territories  in  the  administration  of 
justice. 

VI.  The  courts  of  great  landholders.  Every  grent  landholder, 
having  a  large  number  of  visbhIs,  hpid  a  court  for  the  trial  of  ail 
questions  which  arose  bclwcen  him  and  his  va^snls,  or  among  hii 
vnSMBls.  .Since  he  al».o  had  jurisdiction  over  all  the  tenonts  and 
serfs  on  his  lands,  he  nf  i'niir»p  held  courts  for  them,  which  wprc 
similar  to  those  described  in  III  and  IV.  They  are  very  similar  .Iso 
to  the  manorial  coorls  in  Englind, 

VII.  For  the  courts  of  the  ninistcrinls  see  nos.  207,  231,  III.  42. 

VIII.  Ecelesiaalieal  courts.  There  were  also  ecclesiastical  coun.- 
which  were  presided  over  by  clergymen,  such  as  bishops,  abhot', 
cathedral  provosts,  archbishop,  etc.  Tliey  tried  all  coses  irhjrh 
Involved  offenses  ogainst  the  liwa  of  the  church. 

IX.  As  the  cities  secured  Hie  right  to  govern  themaelvea,  Ih" 
also  in  many  cases  got  jurisdction  over  themselves.  In  the  dofu- 
ments  in  section  X  there  are  iiany  references  to  courts  and  judici.^' 
processes  in  (he  cities.  From  tie  explnnntinns  given  here  the  studtnl 
will  be  able  lo  imderstand  at  east  thpir  chief  features. 

X.  Arbitration.  Since  the  ■oiirts  and  the  machinery  for  admin- 
istering justice  proved  to  be  inifficient,  it  licc.ime  common,  especiallv 
among  the  cities,  to  create  a  Qmniis.iion  of  arbitration  to  settle  »ll 
(juarrels  in  a  peaceable  mannr.     See  no.   lilQ. 
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In  German  courts  the  judge  was  really,  only  the  presiding  officer. 
The  decision  was  rendered  hy  the  people  who  were  present  or  by 
the  Sohoeffen.  Qenerally  some  particular  person  had  the  right  to 
propose  the  verdict  (cf.  no.  297,  S  5).  At  the  proper  time  the  judge 
asked  him  what  decision  he  wished  to  propose.  Then  the  others 
present  might  agree  with  the  proposed  verdict  or  offer  another  in  its 
stead. 

In  eases  where  there  were  no  witnesses  the  accused  was  compelled 
to  bring  one  or  more  of  his  relatives,  friends,  or  neighbors,  who  swore 
that  they  believed  that  he  was  telling  the  truth.  They  were  called 
his  compurgators. 

Schoeffe,  pi.  Schoeffen,  were  the  permanent  judges  of  the  himdred 
court.  They  were  instituted  by  Karl  the  Great  to  take  the  place 
of  the  temporary  rachihhurgU  of  the  8alic  law  (see  no.  4,  title  h, 
note  5).  There  were  generally  twelve  of  them  in  each  county,  and 
seven  must  be  present  before  a  court  could  be  legally  opened.  They 
gave  the  decision  in  certain  courts,  and  in  so  far  they  may  be  eom- 
pared  to  our  modem  jury.  They  held  their  office  for  life.  In  the 
German  cities  the  board  of  Schoeffen  played  a  very  important  part 
in  the  administration  of  justice. 

Schoeffen  free,  or  Schoeffenhar  free,  were  all  the  free-bom.  They 
were  eligible  for  the  office  of  Schoeffe, 

The  Pfieghaften  were  the  free  peasants  who  owned  landf  but  be- 
effuse  they  did  not  render  military  service  were  compelled  io  pay  an 
army  tax.  The  payment  of  this  tax  was  regarded  as  m  evidence 
that  they  were  not  completely  free,  and  hence  their  p)sition  was 
lower  than  that  of  the  freemen  who  rendered  military  service  for 
their  lands. 

The  Landa€U8en  were,  like  the  leti  (see  no.  4,  titld  L,  note  1), 
essentially  serfs,  attached  to  the  soil,  and  paying  Axed  rent  and 
services. 

The  Bauermeiater  was  at  the  head  of  the  peasanti  of  a  village  or 
district  and  acted  as  judge  in  certain  cases  when  no  other  judge  was 
at  hand. 

331.    Sachsenspiegel. 

Following  the  revival  in  the  study  of  the  loman  law  and  the 
connection  of  Germany  with  Italy  under  the  Staufer,  Roman  law 
was  being  introduced  into  Germany,  where  it  naturally  tended  to 
replace  the  customary  law,  which  was  for  the  most  part  unwritten. 
The  desire  of  the  Saxons  to  preserve  their  own  law  and  to  prevent  the 
uncertainty  that  would  necessarily  soon   aitse  in  it  led  them  to 
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attempt  to  codify  it.  Eike  von  Repkau,  a  nobleman,  undertook  the 
taak  of  reducing  their  customs  to  writinK.  He  called  his  book  or 
code,  which  was  written  between  1215  and  12T6,  the  Sachseiupitgel, 
that  iH,  the  mirror  in  whicti  the  Saxon  law  ia  seen. 

I,  2.  Every  Christian  man  who  has  attained  his  majority 
18  bound  to  attend  the  ecclesiastical  court  in  the  bishopric  in 

■which  he  livea  tb —  *;— ^  =  • .     Three  classes  of  people 

are  exempt  from  ^effenbar  free  shall  atleod 

the  court  of  the  eghaften  shall  attend  the 

court  of  the  pr(ep'^  ledral,  and  the  Landgassen 

shall  attend  the  i  priests. 

They  shall  also  v'll  courts.    The  Schoeffrn- 

iaT  free  shall  attt  re's  court  [also  called  ibe 

advocate's  court]  ffeeka.     In  it  judgment  is 

given  under  the  ki  a  court  is  called   to  meo! 

after  the  close  of  the  regular  court,  all  the  Pfleghaften  shall 
attend  it  to  try  all  cases  involving  misdeeds.  This  attend- 
ance is  all  that  the  judge  may  require  from  thom. 

The  Ffieghaften  shall  attend  the  court  of  the  SclivUhem 
which  is  held  every  six  weeks,  to  try  cases  concerning  their 


The  Loidsassen  who  have  no  property  shall  attend  t!)i; 
court  of  th.>  Gograf  which  is  held  every  six  weeks.  In  the 
courts  of  tht  Gograf  and  of  the  burggrnve  the  Bauermei^Ur 
shall  make  csniplaint  of  all  whose  duty  it  is  to  attend  ilio 
court  but  do  lot  do  so.  And  he  shall  ask  an  investigatinii 
about  all  cases  which  involve  bloody  wounds,  abusive  speoili. 
the  drawing  oi  swords  in  a  tlircatening  manner,  and  iiH 
kinds  of  misdee)s,  provided  no  suit  has  been  entered  aboiu 
them, 

I,  53.  If  anyoie  does  not  attend  court  when  it  is  calleil. 
or  fails  to  prove  hs  case  when  be  has  brought  Buit,  or  chal- 
lenges a  man  and  15  defeated,  or  docs  not  come  promptly  to 
court,  or  disturbs  tie  court  by  word  or  deed,  or  fails  to  piiy 
a  debt  wbea  the  coirt  has  given  judgment  against  him,  he 
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shall  pay  the  judge  hia  fise.  In  every  case  in  which  one 
party  secares  "damagea"  from  another,  the  conyicted  party 
must  also  pay  the  judge  his  fine.  And  even  in  many  cases 
in  which  do  damage  is  involved,  the  judge  may  assess  his 
fine.     .     .     . 

No  one  is  fined  twice  for  the  same  offence,  unless  he  breaks 
the  peace  on  a  holy  day.  In  that  case  he  pays  two  fines,  one 
to  the  ecclesiastical  conrt  and  one  to  the  civil  court,  and  he 
pays  damages  besides  to  him  whom  he  has  injured. 

I,  58.  If  the  people  choose  a  Oograf  for  a  long  period,  the 
count  or  the  margrave  shall  invest  him  with  his  office. 
.  .  .  When  the  count  comes  into  the  district  of  the 
Oograf,  the  latter  loses  all  his  authority  and  cannot  hold 
court  [because  his  superior,  whom  he  merely  represents,  is 
present].  In  the  same  way  when  the  king  comes  into  the 
territory  which  is  under  the  jurisdiction  of  the  count,  the 
count  loses  all  his  authority  and  cannot  hold  court.  And 
this  is  true  of  all  courts.  In  the  presence  of  the  king  all  other 
judges  lose  their  authority  and  the  king  must  try  all  cases. 
A  count  is  the  same  as  a  judge,  according  to  old  Oerman 
ideas. 

II,  3.  If  a  man  is  challenged  to  a  duel  wh*  was  not 
warned  of  it  before  he  came  to  court,  he  shall  have  time, 
according  to  his  rank,  to  prepare  himself  f<t  it.  The 
Schoeffeniar  free  shall  have  six  weeks,  other  /reemen  and 
ministerialB  fifteen  days.  But  for  all  other  tHngs  that  are 
laid  to  a  man's  charge  he  shall  answer  at  oi^,  and  either 
admit  or  deny  his  guilt. 

II,  12.  No  man  may  render  a  decision  ina  case  to  which 
dig  lord,  his  vassal,  or  his  friend  is  a  pars',  '^  ^^  involves 
their  life  or  honor.  Schoeffenbar  free  menmay  render  deci- 
<ions  in  all  cases,  but  no  one  may  reider  decisions  in 
their  caees  unless  he  is  of  the  same  rankfas  they.  . 
If  a  man  objects  to  a  decision  after  it  il  rendered,  he  may 
appeal  to  the  higher  judge  and  then  to  i^e  king.    In  case  an 
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appeal  is  de,  the  judge  shall  send  his  messengers  who 
underatai  le  case  to  the  king.  The  messengers  shall  be 
freemfD,  turn,  the  judge  shall  pay  all  their  expenses  while  on 
the  journey.  They  shall  have  enough  bread  and  beer,  and 
three  dishes  for  dinner  and  a  cup  of  wine.  Their  seirants 
shall  have  two  dishes.  He  shall  give  five  sheaves  for  eacli 
horse  every  day,  and  shoes  for  their  forefeet.  As  &0011  a^ 
they  learn  that  the  ;ony  thoy  shall  go  to  him 

and  bring  back  his  ;ix  weeks. 

If  the  man  whi  eal  loses  it,  he  ehall  paj 

the  judge  his  fine.  enses  of  his  messengers  to 

the  king,  and  dan  against  whose  decision  he 

appealed,     .     ,     , 

If  a  judge  asks  a  decision,  and  the  man  i» 

in  doubt  and  cai  a  mind  about  it,  he  mif 

refuse  to  give  a  decision,  ana  tne  judge  shall  ask  someone 
else  for  a  decision.  .  .  .  If  a  man  proposes  a  decision 
and  someone  who  is  present  objects  to  it  and  proposes  anoth- 
er, the  judge  shall  accept  that  decision  which  receives  a  ma- 
jority of  Ihe  votes  of  thow  present. 

II,  1-.  A  thief  shall  be  hung.  If  a  theft  takes  place  bv 
day  in  a  villa  [village]  and  tlie  object  stolen  is  worth  le;? 
than  ihrcc shillings,  the  Bauermeisirr  may  pass  judgment  on 
the  thief  tie  same  day.  Ho  may  punisli  him  in  his  hair  and 
skin,'  or  file  him  three  shillings.  Tliis  is  the  highest  sum 
for  which  tie  liaiii-rmei^ler  may  try  [i.e.,  not  more  than 
three  i^liilling;].  But  he  cannot  try  the  ease  the  next  day. 
But  in  cases  involving  money,  or  movable  goods,  or  fai« 
weights  and  n^asuros,  and  cheating  in  the  sale  of  victual?, 
ho  may  assess  ligher  fines.  Murderers,  and  all  who  stoa! 
hor=os  from  the  ilow,  or  grain  from  the  mill,  or  rob  churcliei 
or  cemeteries,  anl  a!l  who  are  guilty  of  treason,  or  ar.-;on,  or 
wlio  make  gain  .nt  of  inforiuation  entrusted  to  them  by 
their  lord,  shall  bcbroken  on  the  wheel. 

If  anyone  beats,  eizes,  or  robs  unoiher,  or  burns  his  houjc, 
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r  does  violence  to  a  woman,  or  breaks  the  peace,  or  ia  taken 
1  adultery,  he  shall  hare  hie  head  cut  off.    Whoever  conceals 

thief  or  stolen  property  or  aids  a  thief  in  any  way,  shall 
i  panished  as  a  thief.  Heretics,  witches,  and  poisoners  shall 
i  burnt. 

If  a  judge  refuses  to  punish  a  crime,  he  shall  be  punished 
3  if  guilty  of  it  himself.  Ko  one  is  bound  to  attend  hia 
lurt  or  submit  to  his  judgment  if  he  has  refused  to  grant 
im  justice. 

II,  87.  If  a  man  refuses  to  pay  bridge  or  ferry  toll,  he 
lall  be  made  to  pay  it  fourfold.  If  he  refuses  to  pay  toll  on 
le  frontier,  he  shall  be  fined  thirty  shillings.  This  is  the 
ill  for  ferries:  For  coming  and  going,  four  foot-passengers 
lall  pay  a  penny;  a  man  on  horseback,  a  balf-penny;  a 
<aded  wagon,  four  pence.  The  toll  for  bridges  is  half  this, 
'o  toll  shall  be  collected  from  anyone  except  at  bridges  and 
jrries.  ...  An  empty  wagon  pays  half  as  much  as  a 
laded  one.  ...  If  anyone  leaves  the  road  and  drives 
rer  cultivated  land  he  shall  pay  a  penny  for  each  one  of 
is  wheels  and  make  good  the  damage  he  has  done.  If  on 
orseback,  he  shall  pay  half  a  penny  besides  the  damage. 

II,  28,  If  anyone  cuts  another's  wood,  or  mows  his  grass, 
■  fishes  in  his  streams,  he  shall  pay  a  fine  of  three  shillings 
id  make  good  the  damage  besides.  If  he  fishes  in  another's 
ih-pond,  or  cuts  down  trees  which  have  been  planted,  or 
uit-trees,  or  if  he  takes  the  fruit  from  a  tree,  or  cuts  down 
eea  which  mark  boundaries,  or  removes  stones  which  have 
«n  set  up  to  mark  boundaries,  he  shall  pay  a  fine  of  thirty 
lillings.  .  .  .  Whoever  by  night  steals  wood  that  has 
■en  cut,  or  grass  that  has  been  mown,  shall  be  hung.  If  he 
«alB  them  by  day,  he  shall  be  punished  in  his  "hair  and 
dn."  A  fisherman  may  use  the  bank  as  far  as  he  can  step 
■om  his  boat 

III,  26.  The  king  is  the  common  judge  everywhere.  The 
khoeffenbar  free  man   cannot  be  called  before   a  foreign 
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court  to  it  a  duel.  But  he  must  answer  in  the  court  in 
whose  ji        iction  he  is. 

Ill,  3.5.  Every  man  has  the  right  to  be  tried  before  the 
king.  And  every  man  inuBt  respond  il  suit  is  brought 
against  him  before  the  king.     ,     -     , 

IIIj  42.  Do  not  be  surprised  that  I  have  said  nothing 
about  the  law  of  the  ministerials.  It  is  so  varied  that  no  one 
could  ever  come  tc    "  -     -  ■       p^^^,  mjjgj  every  bishop, 

abbot,   and   abbes  .niateriais   who   have  their 

special  code  of  li  cannot  set  them  all  down 

here. 

Ill,  52.     The  as  judge  in  all   cases  cod- 

cerning  property,  But  he  cannot  be  every- 

where, nor  judge  he  gives  Fahnlehen  [flaf- 

fiefs]  to  the  prin  risdiction  over  them],  and 

counties  to  counts  wiin  me  power  to  appoint  SckuUheiaen, 
so  that  they  can  act  as  judges  in  the  king's  stead. 

Ill,  5^.  For  every  ca&e  a  juJgu  receives  a  fine  but  not 
damages.  For  no  one  receives  damages  but  the  man  "lio 
brings  the  suit.  And  the  judge  cannot  be  both  judge  and  a 
party  to  the  suit, 

III,  55.  No  one  but  the  king  can  act  as  judge  over  the 
princes. 

Ill,  CO.  The  emperor  enfeoffs  all  ecclesiastical  priTices 
with  their  fiefs  using  t!ie  sceptre  as  a  symbol,  and  all  secular 
princcH  with  their  Fahnlehen  using  a  flag  as  a  symbol.  A 
FahiiJeheii  must  not  be  vacant  a  year  and  a  day.  Whererfr 
the  king  is,  the  mint  and  tolls  of  that  place  are  surrendmil 
to  him  during  his  stay  there.  And  the  local  court  is  clos^'d 
Ijccniisc  be  is  the  judge  [and  the  local  judge  merelv  rcpro 
SL'iits  him].  Wliile  ho  is  present  all  cases  must  be  tried  I'o- 
fore  him.  The  first  lime  the  king  comes  into  the  land  [i/-. 
after  liis  eleclion],  all  prisoners  must  be  brought  before  hira, 
and   he    shall    decide    whether   they    shall   be    set    free  or 


1  COURTS  397 

63.  Gonstantine  the  Great  gave  pope  Silvester  the 
:  fine  of  fifty  shillings  in  addition  to  his  ecclesiastical 
ity^  in  order  that  he  might  use  both  secular  and 
istical  means  to  compel  people  to  obey  and  do  right. 
i  two  courts^  the  ecclesiastical  and  the  secular^  should 
ch  other^  and  each  should  punish  all  who  resist  the 

•    •    • 

64.  If  the  king  summons  the  princes  to  render  mili- 
irvice  to  the  empire,  or  to  come  to  a  diet,  and  informs 
of  it  by  means  of  letters  bearing  his  seal  six  weeks 
the  time  set,  they  must  obey  and  go  to  the  king  if  he 
ermany.  If  they  do  not  go,  they  shall  pay  a  fine.  The 
3  who  have  Fahnlehen  pay  100  pounds.    AH  others  pay 

pounds.  A  nobleman  who  does  not  come  pays  his 
en  pounds.  .  .  .  Those  who  are  under  a  count  or 
al  advocate  pay  him  sixty  shillings,  if  he  has  the 

ban.      No  one  but  the  king  can  grant  the  king's 

69.  In  courts  where  the  judge  may  inflict  the  king's 
either  the  judge  nor  the  Schoejfen  shall  wear  caps  or 
p  any  covering  on  the  head,  or  gloves.  But  they  may 
mantles  on  their  shoulders.  They  shall  not  carry 
IS  [in  court].  They  shall  fast  until  they  pass  judg- 
m  every  man,  whether  he  is  a  German  or  Wend.  No 
cept  them  shall  pass  judgment.  They  shall  sit  while 
I  judgment. 

70.  In  courts  where  the  judge  has  no  authority  to 
the  king's  ban,  any  man  may  give  the  decision,  or  be 

JBhment  in  the  "hair  and  skin"  was  especially  cruel.  The 
me  was  flogged  and  his  hair  was  wound  about  a  stick  which 
n  turned  around  and  around  until  the  hair  was  all  pulled  out. 
ne  offences  the  hair  was  closely  cut  instead  of  being  pulled 
ich  was,  of  course,  much  more  humane.  Long  hair  was  worn 
nen  as  a  mark  of  their  rank. 
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232.  jEHic  11  Appoints  a  Justiciar  and  a  Cocbt 

Secketarj     1235,     FnoM  the  Peace  of  the  Land  which 
■WAS  Phoclaimed  at  Mainz,  1335, 

Allmuin  UDd  BernheLm,  no.  103. 

(28)  ...  We  wish  that  all  cases  over  which  we 
cannot  preside  in  person  shall  be  tried  by  a  man  of  approved 
character  and  good  reuutation.  who  shall  be  placed  over  the 
courts  in  our  stei  in  those  cases  which  m 
reserve  for  our  ment  ehall  be  final.  We 
decree  therefore  ti  ill  have  as  justiciar  a  free 
man,  and  he  shal  t  least  a  year  if  he  judgra 
justly.  He  sh  le  court  every  day  except 
on  Sundays  ana  and  he  shall  administer 
justice  to  all  lit  the  princes  and  to  other 
high  persona  in  ch  their  pereonB,  ngbts, 
honor,  fiefs,  possessions,  and  inheritancea,  and  the  most  im- 
portant cases.  All  such  cases  we  reserve  for  our  judgment. 
This  justiciar  shall  not  fix  the  time  for  the  more  important 
eases  which  come  before  him  without  our  special  command. 
He  shall  not  proscribe  the  guilty  nor  release  from  proscrip- 
tion. This  we  reserve  for  ourselves.  He  shall  take  oath  that 
he  will  not  receive  anything  for  his  decision,  and  that  he  will 
not  be  influenced  by  love,  or  hatred,  av  beseechings,  or 
money,  or  fear,  or  favor,  but  according  to  his  conscience,  in 
good  faith,  without  fraud  or  treachery,  he  will  judge  accord- 
ing to  what  he  knows  or  believes  to  bo  right.  We  grant  him 
all  the  fees  which  come  from  the  absolution  of  those  who 
have  been  proscribed,  provided  their  cases  were  tried  before 
him.  We  do  this  that  he  may  bo  free  to  judge  as  he  wishff. 
and  may  not  find  it  necessary  to  receive  gifts  from  anyone. 
He  shall  not  remit  the  fine  of  anyone,  in  order  that  men  maj 
fear  proscription, 

(29)  He  shall  have  a  special  notary  who  shall  keep  the 
names  of  those  who  are  proscribed,  and  of  those  who  brought 
suit  against  them,  an  account  of  the  case  itself,  and  the  day 
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I  vhich  the  proscription  took  place ;  also  the  names  of  those 
ho  are  absolved  from  proscnption,  and  of  those  who 
■ought  suit  against  them,  and  Uie  day  they  were  freed  from 
roscription;  also  the  names  of  those  who  stand  ae  security 
T  them,  and  where  they  live,  and  also  an  account  of  any 
her  secnrity  which  the  man  to  be  absolved  is  required  to 
imisb  for  the  satisfaction  of  the  one  who  brought  suit 
gainst  him.  All  letters  and  documents  conceming  suits 
lall  be  sent  to  him.  He  shall  devote  all  bis  time  to  this,  and 
tail  have  no  other  work  to  do  at  the  imperial  court.  He 
lall  keep  a  list  of  those  who  are  denounced  as  dangerous, 
id  when  anyone  is  freed  from  suspicion,  he  shall  take  his 
une  from  the  list.  ...  He  shall  be  a  layman,  because 
clergymen  is  not  permitted  to  write  judgments  which 
ivolve  the  shedding  of  blood,  and  also  in  order  that  if  he 
)e8  wrong  in  his  office  he  may  be  punished  properly.  He 
ttll  take  an  oath  to  conduct  himself  faithfully  and  legally 
I  his  office.    .    .    . 

333.  WSKZEL  CbBATES  A  COUHIBBTON  TO  AbBITBATB  ALL 
IF7BSBNCS8,     1389.        FROU    THE    PbACS    OF    EOEB,     1389. 

Sbbuan.) 

(2)  We,  king  Wenzel,  have  made  an  agreement  with  the 
ectore,  princes,  counts,  lords,  and  the  cities,  and  all  who 
■e  parties  to  this  league  of  peace,  in  regard  to  robbery,  mur- 
!T,  arson,  illegal  seizure  of  persona,  and  quarrels  which  may 
•iae  between  those  who  are  party  to  this  peace,  that  a  com- 
ission  shall  be  appointed  to  judge  all  cases  of  infraction  of 
le  peace,  and  the  decision  of  this  commission,  or  of  a 
ajority  of  it,  shall  be  binding  on  all  concerned.  The 
ectors,  princes,  counts,  and  lords  shall  name  four  of  these 
■mmiEsioners,  and  the  cities  shaU  name  four.  And  we  will 
ipoiot  a  man  to  be  president  of  this  commission.  If  any 
ember  of  this  peace  is  injured  by  anyone,  the  case  shall  be 
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brought  1  re  the  president  of  the  eomiuiesion.  Within  four- 
teen days  oe  shall  call  the  commission  to  meet  in  one  of  the 
four  cities,  Wiirzburg,  Neustadt,  Bamberg,  or  Nurnberg,  as 
seems  best  to  him.  And  the  decision  of  this  commission,  or  a 
majority  of  it,  shall  be  binding,  and  they  may  call  on  the 
nean'st  lords,  cities,  officials,  and  judges,  to  aid  them  against 
the  one  who  has  hi  '         '  and  inflicted  the  damage. 

And  they  shall  be  1  m  until  the  damage  has,  in 

the  judgment  of  tl  been  made  good. 

{5 )     These  nini  the  commission  shall  swear 

on  t!ie  holy  relies  aithfuUy  act  as  judges  for 

rich  and  poor  alii 

(10)     If  a  war  !  between  the  lords  and  the 

cities  who  are  in  t  11  be  reported  to  the  presi- 

dent and  members  oi  ine  coiniiiit-oion.  And  both  parties  shall 
submit  to  the  decision  which  the  commission,  or  a  majority  of 
it,  shall  render  in  the  case.  If  anyone  refuses  to  submit  to 
their  decision,  all  the  members  of  this  league  of  peace  shall 
aid  the  commission  in  enforcing  it. 

234-239.    OuDEALs  OR  Judgments  op  God. 

M.  G.  LL,  *lii,  V,  pp.  69B  ff.  Ordmea  judicionun  Dei. 

Tlie  appeal  to  the  judgment  oi  GoJ  in  legal  eases  was  an  oH 
Germanic  [iractioe.  Tliere  is  ci'idence  that  tlie  settlement  of  caf* 
by  lot,  and  by  judicial  combat  or  duel,  was  common  in  the  earliwt 
times.  In  the  Salic  and  otlier  laws  there  are  references  to  the  ordeiil 
by  hot  wntor,  etc.  After  the  introduction  of  Christianity  and  the 
growth  of  the  inlhipnce  of  the  priest,  the  various  ordeals  were  ctin- 
ductcd  by  the  cliurch.  The  casting  of  lotH  and  the  judicial  eonibal 
were  opposed  by  the  church,  the  one  becnune  it  was  inseparably 
conneclcd  with  heathen  rites,  and  the  oilier  because  of  its  violfnw. 
Accordinjjiy  the  church  introduced  other  forms,  some  of  which  ar* 
illustrated  here.  The  ordeal  was  ordinarily  resorted  to  when  tl"' 
rpgiilnr  rules  of  evidence  were  not  satisfied,  as  when  one  party  couM 
not  furnish  (lie  required  number  of  compurgators,  or  was  accu^pJ  ol 
perjury,  etc.  The  ordeal  miKht  he  used  cither  to  determine  which  ot 
two  persons  was  in  the  wrong,  or  to  test  the  Ruilt  or  inni«?ence  of  a 
single  accused  person.     The  commonest  forms  were:    (1)   Tlie  ordeal 
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tlw  Mcmnent,  in  which  the  kcenaed  took  the  Mcntment,  the 
peeUtion  being  that  if  he  wen  guilty  the  conwquencee  would  be 
tal;  (2)  the  ordeal  of  the  croei,  in  which  the  two  personi  stood 
1th  anna  outatretched  in  the  form  of  a  croea,  and  the  one  wboae 
ma  fell  flnt  waa  regarded  aa  guilty;  (3)  the  ordeal  by  hot  water; 
I)  the  ordeal  by  hot  iron,  in  which  the  accused  either  carried  a 
eee  of  hot  iron  in  hia  hand  a  certain  diatance  or  walked  barefoot 
er  pieces  of  hot  iron  1  (S)  the  ordeal  by  cold  water;  (6)  the  ordeal 
'  the  bread  and  cheew;  (7)  the  ordeal  by  the  euapended  bread,  or 
alter,  in  which  the  object  auapended  waa  expected  to  turn  around 
the  Bccnaed  peraon  waa  guilty;  (B)  the  judicial  combat,  which  was 
t  favored  by  the  church,  but  which  waa  very  oonunonly  used 
long  the  noble  daaa. 

334.    Obdeal  bt  Hot  Water. 

pp.  SIS  ff. 

(1)  When  men  are  to  be  tried  by  tbe  ordeal  of  hot 
iter,  they  shall  firet  be  made  to  come  to  church  in  all 
unility,  and  prostrate  themselves,  while  the  priest  says  these 
vjen: 

First  prayer.  Aid,  0  God,  those  who  seek  thy  mercy, 
id  pardon  those  who  confess  their  sins.     .     .     . 

(2)  After  these  prayers,  the  priest  shall  rise  and  say  the 
S88  before  all  the  men  who  are  to  be  tried,  and  they  bIieII 
Iro  part  in  the  mass.  But  before  they  take  the  communion, 
e  priest  shall  adjure  them  in  these  words :  I  adjure  you,  by 
e  Father,  Son,  and  Holy  Spirit,  by  your  Christianity,  by  the 
ly  begotten  Son  of  Qod,  whom  you  believe  to  be  the  Re- 
emer  of  the  world,  by  the  holy  Trinity,  by  the  holy  gospel, 
d  by  the  relics  of  the  saints  which  are  kept  in  this  church, 
at  yon  do  not  come  to  the  holy  communion  and  take  of  it,  if 
D  have  done  this  offence,  or  consented  to  it,  or  if  you  know 
10  committed  it,  or  anything  else  about  it. 

(3)  If  they  all  keep  silence  and  no  one  makes  any  con- 
aion,  the  priest  shall  go  to  the  altar  and  take  communion, 
d  then  give  it  to  the  men ;  but  before  they  take  it  he  shall 
f.  Let  this  body  and  blood  of  our  Lord  Jesus  Christ  b^ 
lay  a  trial  of  your  guilt  or  innocence. 
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(4)  After  the  mass  the  priest  shall  go  to  the  place  where 
the  ordeal  ia  to  be  held,  bearing  with  him  the  book  of  the 
gosipola  and  a  cross,  and  he  shall  say  a  short  litany.  After 
the  litany  he  shall  esordee  the  water  before  it  becomes  hot, 
as  follows: 

(5)  I  exorcise  thee,  water,  in  the  name  of  omnipotent 

God,  and  in  the  " "'  "■ — ■"  Christ,  his  Son,  our  Lord, 

that  you  may  bee  id  freed  from  the  power  of 

the  enemy  and  tht  it ;  so  that,  if  this  man  who 

is  about  to  put  hif  a  innocent  of  the  crime  of 

which  he  is  accusi  ipe  all  injury  through  the 

grace  of  omnipote'  is  guilty  either  in  deed  or 

knowledge  of  the  ?h  he  is  accused,  may  the 

power  of  omnipotci  a  upon  him,  so  that  all  men 

may  fear  and  trenit,.^  «,.  „,c  naiut:  of  our  Lord  Jesus  Christ, 
who  lives  and  reigns  with  God. 

(6)  Prayer.  Lord  Jesus  Christ,  who  art  a  just  judge, 
strong  and  patient,  plenteous  in  mercy,  by  whom  all  thing* 
are  made,  God  of  gods,  Lord  of  lords,  who  didst  come  donn 
from  the  bosom  of  the  Father  for  us  and  our  salvation,  and 
wast  born  of  the  Virgin  Mary ;  who  by  thy  passion  on  the  cross 
didst  redeem  the  world ;  who  didst  descend  into  hell  and  there 
didst  bind  the  devil  in  the  outer  darkness,  and  free  by  thy 
great  power  the  souls  of  all  the  just  who  suffered  there  for 
the  original  sin;  we  beseech  thee,  0  Lord,  to  send  down  from 
heaven  thy  Holy  Spirit  upon  this  water,  which  is  now  hot  and 
steaming  from  the  fire,  that  through  it  we  may  have  a  just 
judgment  upon  this  man.  0  Lord,  who  didst  turn  the  waliT 
into  wine  in  Cana  of  Galilee  as  a  sign  of  thy  power,  who  diil--t 
lead  the  three  children  Meshach,  Shadrach,  and  .Xbodnrs:". 
through  the  fiery  furnace  without  harm,  who  didst  free 
Susanna  from  the  false  accusation,  who  didst  open  the  eye> 
of  the  man  born  blind,  wlio  didst  raise  Lazarus  after  f"ur 
days  from  the  tomb,  who  didst  n?ach  out  thy  hand  to  IMer  u 
he  was  sinking  in  the  sea,  we,  thy  suppliants,  beseech  thfc 
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ot  to  have  regard  for  the  errors  in  onr  pra^,  but  to  make 
Down  to  hb  before  all  men  thy  true  and  righteous  judgment; 
>  that  if  this  man  who  is  accused  of  fornication,  or  theft,  or 
omicide,  or  adultery,  or  any  other  crime,  and  who  is  atmnt 
)  pat  his  band  into  the  hot  water,  is  not  guilty  of  that  crime, 
v>u  wilt  BO  guard  him  that  no  harm  or  injury  shall  happen  to 
latband. 

(7)  Omnipotent  Ood,  we,  thy  onworthy  and  sinful  ser- 
inte,  again  beseech  thee  to  make  manifest  to  us  thy  true  and 
.ghteous  judgment,  so  that  this  man,  who  is  accused  and 

about  to  undergo  the  ordeal,  ie  guilty  of  that  crime,  by  act 
r  consent,  because  of  the  instigation  of  the  deril  or  through 
is  own  cupidity  or  pride,  and  expects  to  escape  or  to  circum- 
mt  the  ordeal  by  some  trick,  his  guilt  may  be  made  known 
pon  him  by  thy  power,  and  may  be  shown  upon  his  hand,  in 
■der  that  he  himself  may  be  brought  to  confession  and  repent- 
ice,  and  that  thy  holy  and  righteous  judgment  may  be  made 
lanifest  to  all  people. 

(8)  [Another  exorcism  of  the  water.] 

(9)  Then  the  priest  takes  off  the  garments  of  each  of  the 
en  and  clothes  them  in  the  clean  robes  of  an  exorcist  or 
»con,  makes  them  each  kisa  the  gospel  and  cross  of  Christ, 
id  sprinkles  them  with  holy  water.  Then  be  makes  them 
ich  take  a  drink  of  the  holy  water,  saying  to  each  one :  I  give 
m  this  water  as  a  trial  of  your  guilt  or  innocence.  Then 
le  wood  is  placed  under  the  caldron  and  lighted,  and  when 
te  water  b^ins  to  get  hot  the  priest  says  these  prayers: 

(10)  In  the  name  of  the  holy  Trinity.  God  the  just 
ndge,  etc.     [Similar  to  §  6  above.] 

(11)  Let  us  pray.  God,  who  didst  free  St.  Susanna  from 
le  false  accusation ;  God,  who  didst  rescue  St.  Thecla  from 
le  arena;  God,  who  didst  free  St.  Daniel  from  the  lions' 
m,  and  the  three  children  from  the  fiery  furnace :  free  now 
a  innocent,  and  make  knovn  the  guilty. 

(12)  The  man  who  is  to  undergo  the  ordeal  shall  say 
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the  Loi  rayer  and  make  the  sign  of  the  cross ;  then  the 

caldron  bi  be  taken  from  the  (ire,  and  the  judge  shall  sus- 
pend a  stone  in  the  water  at  the  prescribed  depth  in  the 
regular  manner,  and  the  man  shall  taku  (lie  stone  out  of  the 
water  in  the  name  of  the  Lord.  Then  his  hand  shall  be 
immediately  bound  up  and  sealed  with  the  seal  of  the  judge, 
and  shall  remain  wo"""!  ""  f"'-  three  days,  when  it  plifll 
be  unbound  and  ex.  lie  perBopa. 

235,     Oboeal  B  i^^^K 

Pp.  015  '^^^ 

( 1 )  First  the  eecribed  maae ;  then  he  has 
the  (ire  lighted,  a  ater  and  sprinkles  it  over 
the  fire,  over  the  over  the  place  where  the 
ordeal  is  to  be  he.                            this  prayer: 

(2)  0  Lord,  our  Uod,  the  omnipotent  Father,  the  unfail- 
ing Light,  hear  us,  for  thou  art  the  maker  of  all  lights.  Bless, 
0  God,  the  fire  which  we  havu  sanctified  and  blessed  in  thy 
name,  thou  who  hast  illumined  the  whole  world,  that  we  may 
receive  from  it  the  light  of  thy  glory.  As  thou  didst  illumine 
Moses  with  the  fire,  so  illumine  our  hearts  and  minds  tJiat  ne 
may  win  eternal  life. 

(3)  Then  he  shall  say  the  litany.     .     .     . 

(4)  The  prayers.     .     .     . 

(5)  Then  the  priest  approaches  the  fire  and  blesses  the 
pieces  of  iron,  saying:  0  God,  the  just  judge,  who  art  the 
author  of  peace  and  judgest  with  equity,  we  humbly  besceth 
thee  so  to  bless  this  iron,  which  is  to  be  used  for  the  trial  of 
this  case,  that  if  this  man  is  innocent  of  the  charge  he  may 
take  the  iron  in  his  hand,  or  walk  upon  it,  without  receiving: 
harm  or  injury ;  and  if  he  is  guilty  this  may  be  made  nianifoii 
upon  him  by  thy  righteous  power;  that  iniquity  may  not 
prevail  over  justice,  nor  falsehood  over  truth. 

((!)  0  Lord,  the  holy  Father,  wo  beseech  thee  by  the 
invocation  of  thy  most  holy  name,  by  the  advent  of  thy  Son, 
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onr  Lord  Jesns  Cbriet,  and  by  the  gift  of  the  Holy  Spirit,  the 
Comforter,  to  bless  these  pieces  of  iron  to  the  manifestatioa 
of  thy  righteoos  judgment,  that  they  may  be  so  sanctified  and 
dedicated  that  thy  truth  may  be  made  known  to  thy 
faithful  enbjects  in  this  trial.  In  the  name  of  our  Xjord 
Jesus  Christ,  etc. 

(?)  Omnipotent  Ood,  we  humbly  beseech  thee  that  in  the 
trial  which  we  are  about  to  make,  iniquity  may  not  prevail 
OTcr  justice,  nor  falsehood  over  truth.  And  if  anyone  shall 
attempt  to  circumvent  this  trial  by  witchcraft  or  dealing  with 
herbs,  may  it  be  prevented  by  thy  power, 

(8)  May  the  blessing  of  Qod  the  Father,  Son,  and  Holy 
Spirit  descend  upon  these  pieces  of  iron,  that  the  judgment 
of  God  may  be  manifest  in  them. 

(9)  Then  thie  psalm  shall  be  said  on  behalf  of  the  accused : 
Hear  my  prayer,  0  Lord,  and  give  ear  unto  my  cry.    .    .    . 

(10)  Prayer:  Hear,  we  beseech  thee,  0  Lord,  the  prayer 
of  thy  suppliants,  and  pardon  those  that  confess  their  sins, 
and  give  us  pardon  and  peace. 

(11)  Then  those  who  are  to  be  tried  shall  be  adjured 
as  follows:  I  adjure  you  (name),  by  omnipotent  God  who 
made  heaven  and  earth,  the  sea,  and  all  that  in  them  is,  by 
Jesus  Christ  his  Son,  who  was  born  and  suSered  for  us,  by 
the  Holy  Spirit,  by  the  holy  Mary,  the  Mother  of  God,  and  by 
■11  the  holy  angels,  apostles,  martyrs,  confeBsors,  and  virgins, 
that  you  do  not  yield  to  the  persuasions  of  the  devil  and  pre- 
sume to  take  the  iron  in  your  hand,  if  you  are  guilty  of  the 
crime  of  which  you  are  accused,  or  if  you  know  the  guilty  per- 
son. If  you  are  guilty  and  are  rash  enough  to  take  the  test, 
may  you  be  put  to  confusion  and  condemned,  by  the  virtue  of 
our  Lord  Jesus  Christ,  and  by  the  sign  of  his  holy  cross.  But 
if  you  are  innocent  of  the  crime,  in  the  name  of  our  Lord 
Jesus  Christ  and  by  the  sign  of  his  holy  cross,  may  you  have 
(aith  to  take  this  iron  in  your  hand;  and  may  God,  the  just 
Judge,  keep  you  from  harm,  oven  as  he  saved  the  three  chil- 
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drea  from  the  fiery  furnace  and  freed  Susanna,  from  the  false 
accusation ;  may  you  go  through  the  ordeal  safe  and  secure, 
and  may  the  power  of  our  Lord  be  made  manifest  in  yoiu 
this  day. 

(12)  Then  he  who  is  about  to  be  tried  shall  say:  In  this 
ordeal  which  I  am  about  to  undergo,  I  put  my  trust  rather 
in  the  power  of  God  •>"■  '.™"i~>»'>"t  Father  to  show  his  justice 
and  truth  in  this  t  e  power  of  the  devil  or  of 
witchcraft  to  circui  ?e  and  the  truth  of  God. 

(13)  Then  the  cused  takes  the  sacrament 
and  carries  the  iroi  ited  place.  After  that  tlie 
deacon  shall  bind  i  ^lace  the  seal  upon  it.  And 
until  the  hand  is  at  the  end  of  three  days) 
the  man  should  pt                            water  in  all  his  food  and 


235.    Ordeal  by  Cold  Water. 

pp.  818  f. 

(1)  When  men  are  to  bo  put  to  the  ordeal  [of  cold  water], 
the  process  should  be  as  follows :  They  shall  be  brought  lo  the 
church,  and  the  priest  shall  say  the  mass  and  the  men  shall 
take  part  in  it.  Before  they  take  the  communion,  the  priest 
shall  adjure  them  thus: 

(2)  I  adjure  you,  men,  by  the  Father,  Son,  and  Holy 
Spirit,  by  your  Christianity,  by  the  only  begotten  Son  of  God. 
by  the  holy  Trinity,  by  the  holy  gospel,  and  by  the  relics  tliat 
are  kept  in  this  church,  that  you  do  not  presume  to  take  com- 
munion, or  to  come  to  the  altar  if  you  have  committed  this 
crime,  or  have  consented  to  it,  or  if  you  know  the  guilty 
person. 

(3)  If  they  all  keep  silence  and  no  one  confesses,  tbe 
priest  shall  go  to  the  altar  and  pive  them  the  communion. 
Then  he  shall  say  to  tbem;  May  this  body  and  blood  of  our 
Lord  Jesus  Christ  be  today  a  trial  of  your  guilt  or  inno- 
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(4)  After  the  mase,  the  priest  shall  take  water  that  has 
been  blessed  and  shall  go  to  the  place  of  the  ordeal.  When 
thej  come  there  the  priest  shall  give  the  men  this  water  to 
drink,  and  shall  say :  Uay  this  water  be  a  trial  of  your  guilt 
or  innocence.  Then  he  shall  adjure  the  water  in  which  they 
are  to  be  cast,  and  then  shall  take  off  the  clothes  of  the  men 
and  make  each  one  of  them  kiss  the  holy  gospel  and  the  cross 
of  Christ.  Then  he  shall  sprinkle  each  of  them  with  holy 
water  and  shall  cast  them  one  by  one  into  the  water.  The 
priest  and  those  who  are  to  be  tried  should  have  fasted  before 
the  trial. 

(5)  AdjoratioD  of  the  man  who  is  to  undergo  the  ordeal : 
I  adjure  yoa  (name),  by  the  invocation  of  our  Lord  Jesus 
Christ,  and  by  the  ordeal  of  cold  water.  I  adjure  you  by  the 
Father,  Son,  and  Holy  Spirit,  by  the  inseparable  Triui^,  by 
onr  Lord  Jesus  Christ,  by  all  the  angels  and  archangels,  by 
the  dreadful  day  of  judgment,  by  the  four  evangelists, 
Matthew,  Mark,  Luke,  and  John,  by  the  twelve  apostles,  by 
the  twelve  prophets,  by  all  the  saints  of  God,  by  the  principali- 
ties and  powers,  by  the  dominions  and  virtues,  by  the  thrones 
of  the  cherubim  and  seraphim,  by  the  three  children,  Meshach, 
Shadrach,  and  Abednego,  by  the  144,000  who  suffered  for  the 
name  of  Christ,  by  the  baptism  in  which  the  priest  gave  you 
ttie  Dew  birth,  that  if  you  have  seen  or  known  anything  about 
this  theft,  if  yoa  have  bad  anything  to  do  with  it,  if  you  have 
recedved  it  in  your  house,  or  consented  to  it,  or  if  your  heart  is 
hardened,  your  heart  may  be  melted,  and  the  water  may  not 
receive  yoa;  may  witchcraft  not  prevail,  but  may  the  truth 
be  made  manifest.  We  beseech  thee,  our  Iiord  Jesus  Christ, 
give  m  A  sign,  so  that  if  this  man  is  guilty,  the  water  may  not 
receive  bim;  do  this  to  thine  honor  and  glory,  bj  the  invoca- 
tion of  thy  name,  that  all  may  know  that  thou  art  our  Lord, 
who  livest  and  reignest  with  the  Father  and  the  Holy  Spirit, 
forever  and  ever.     Amen. 

(6)  Prayer  over  the  water.    We  humbly  beseech  thee,  0 
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Lord  Jeans  iriet,  to  give  us  a  ?ign,  that  if  this  nuin  is  guilty 
IE  any  way  oi  the  crime  of  which  he  is  accused  the  water  may 
not  receive  him,  but  he  may  float,  and  not  sink  in  the  water. 
Do  this,  0  Lord  Jesus  Christ,  to  thine  honor  and  glory  by 
the  invocation  of  thy  holy  name,  that  al!  may  know  tliat  thou 
art  tlie  true  God,  and  that  there  is  no  other  God  beeide  thee, 
who  livest  and  reigD'"'^  "'**>  " ""^  *^e  Father  in  unity  with  the 
Holy  Spirit  forever  ?n. 

(7)     Omnipoten;  ished  this  ordeal,  and  it  is 

righteous.     Pope  E  ned  that  it  should  be  used 

throughout  the  who  lishops,  abbots,  counts,  and 

all  Christians,  for  nany  to  be  just  and  right- 

eous.    Therefore  ii  i  by  them  that  do  one  may 

clear  himself  by  ph  i  the  altar  or  on  the  relics, 

or  by  swearing  on  ti ...         saints. 

237.    Ordeal  bt  Cold  Watek. 

p.  ess. 

The  following  paragraph  is  taken  from  another  ordeal  by  cold 
wnter  which  is  otherwise  similar  to  the  one  just  given;  it  illustrata 
more  minutely  the  way  in  which  the  accused  was  immersed. 

(C)  On  the  staff  which  is  placed  between  the  arms  of  the 
man  shnll  be  written:  Behold  the  cross  of  God,  let  his  adver- 
saries floe.  The  lion  of  the  tribe  of  Judah,  the  root  of  David, 
hatli  prevailed  to  make  a  righteous  judgment  +  [sign  of  the 
cross].  May  St.  Jolin  Ihe  Biiptist  bless  this  water.  On  it 
shnll  also  be  written  the  gospel:  In  the  beginning;  and  the 
benudiclion:  Lord  God,' 

'  An  illustration,  from  on  old  manusoript  of  one  of  the  collections 
of  forms  for  ordeni,  shows  how  the  person  wus  Iwlind  in  this  ease. 
The  illustration  represcntit  the  ordeal  as  diking;  place  from  a  boat. 
The  man's  knees  are  shown  drawn  up  tu  hi^  chin;  a.  stalT  is  under 
the  bend  of  tlic  knec<<  and  his  arms  ai-e  |>as!>ed  under  the  staff.  His 
hands  arc  hounJ  at  the  wrist  with  a  rope  which  is  held  by  other 
per!.ons  in  the  boat.  He  waa  probably  drawn  out  by  the  rope  if  he 
sank  in  the  water. 


338.    Obdeal  bt  the  BAm.ET  Bread. 

p.  601. 

( 1 )  First  the  priest  prepares  himself  with  the  deacon,  and 
then  hlessea  the  water;  and  the  deacon  prepares  the  barley 
flour  which  he  mixes  with  the  holy  water  and  bakes,  both  of 
them  saying  during  the  process  the  seven  penitential  psalms, 
the  litany,  and  the  following  prayers  [certain  prayers  follow], 

(2)  Prayer  over  the  bread.  0  God,  who  didst  reveal  the 
wood  of  the  true  cross  on  Mount  Calvary,  where  Christ  was 
betrayed  by  Judaa  (for  Qod  gave  over  his  Son  to  be  betrayed 
by  Judas),  reveal  to  us  by  the  judgment  of  the  barley  bread 
whatever  we  ask  in  thy  name. 

(3)  After  the  bread  is  baked  the  priest  shall  take  it  and 
place  it  behind  the  altar  and  shall  say  the  mass  for  that  day. 
After  the  mass  he  shall  mark  the  bread  with  the  sign  of  the 
cross,  and  shall  place  an  iron  rod  in  the  centre  of  the  cross, 
with  a  book  at  the  top  to  suspend  it  by.  The  priest  shall  keep 
this  bread  by  him  and  use  it  until  it  spoils.  When  anyone  is 
accused  of  theft,  or  fornication,  or  homicide,  and  is  brought 
before  the  priest,  the  priest  shall  take  the  bread  and  give  it  to 
two  Christian  men,  and  they  shall  hang  it  by  the  hook  between 
them,  and  the  priest  shall  say  the  following  adjuration.  And 
if  the  man  is  guilty,  the  bread  will  revolve  around;  if  he  is 
not  guilty,  the  bread  will  not  move  at  all. 

(4)  Adjuration  over  the  barley  bread.  I  adjure  thee, 
barley  bread,  by  God  the  omnipotent  Father,  etc.,  that  if 
this  man  or  woman  has  committed,  consented  to,  or  had 
any  part  in  this  crime,  thou  shalt  turn  around  in  a  circle; 
if  he  ia  not  guilty,  thou  shalt  not  move  at  all.  I  adjure  thee, 
barley  bread,  by  the  Mother  of  God,  by  the  prophet  Hosoa, 
and  the  prophet  Jonah,  who  prophesied  unto  Nineveh,  by 
Lazarua,  whom  God  raised  from  the  dead,  by  the  blind  man, 
to  whom  the  Lord  restored  his  sight,  by  all  the  monks  and 
canona  and  all  laymen,  by  all  women,  and  by  all  the  inhab- 
itants of  heaven  and  earth,  forever  and  ever,  amen. 
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239.    Oedbal  by  Bread  and  Cheese.  | 

P,  630f 

( 1 )  Lord  God  omnipotent,  holy,  holy,  holy.  Holj 
Father,  the  mvisible  and  eternal  God,  maker  of  all  things; 
holy  God,  ruler  of  mortals  and  immortals,  who  dost  eee  and 
know  all  things,  who  triest  the  hearts  and  the  reins;  0  God.  I 

iieseeeh  thee,  hear  tV ''  ''  ~--  prayer,  that  this  bread  and 

cheese  may  not  paa  the  throat  of  him  who  has 

committed  the  thet 

(2)  Before  the  ,nd  before  the  cheese  is  cut 
■with  the  knife,  wl  ole,  these  words  should  be 
written  round  aboi  hief  shall  return  upon  hia 
own  head,  and  his  shall  come  down  upon  his 
own  pate"  [Ps.  7:1 

(3)  Then  breaa  n.m  .....  ,.  the  weight  of  nine  denarii 
shall  be  given  to  each  man.  The  bread  shall  be  of  barley  and 
unleavened;  the  cheese  shall  be  cheese  made  in  the  month  of 
May  of  tJie  milk  of  ewes.  While  the  mass  is  being  said,  those 
who  are  accused  of  the  theft  shall  be  in  front  of  the  altar,  and 
one  or  more  persons  shall  be  appointed  to  watch  them  that 
they  do  not  contrive  any  trick.  When  the  communion  is 
reached  the  priest  shall  first  take  the  communion  of  the  body 
of  Christ,  and  then  shall  bless  the  bread  and  cheese,  which  has 
been  carefully  weighed  out  as  above,  and  shall  immediately 
give  it  to  the  men.  The  priest  and  the  inspectors  shall  watch 
them  carefully  and  sec  that  they  all  swallow  it.  After  they 
have  swallowed  it,  the  corners  of  the  mouth  of  each  shall  be 
pressed  to  see  that  none  of  the  bread  and  cheese  has  been  kept 
in  the  mouth.     Then  the  rest  of  the  mass  shall  be  said. 

240-250.  Documents  on  the  Peace  of  God,  the  Tbuce 
OF  God,  asd  the  Peace  of  the  Land. 

One  of  the  worst  features  of  tlie  feudal  Hge  was  the  prevalence  of 
private  warfare.  This  was  due  to  the  warlike  character  of  the 
feudal  institutions,  to  the  jealous  insistence  of  the  feudal  nobles  on 
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tbeir  right  to  flglit  ont  their  own  qnarrda  without  appeal  t«  law, 
and  to  the  weakneM  of  the  kins  u>  the  feudal  itate.  Continuous 
privato  war  not  onlj  meant  riolence,  oppression,  and  outrage  for 
tha  wemker  inenibers  of  sodety ;  it  also  hindered  or  prevented  an; 
BdTBnce  in  ciTiliEsUon  for  the  whole  locietj.  The  flnt  steps  te 
oreroome  this  oondition  were  taken  b;  the  church,  which  was  usually  , 
to  be  found  in  that  age  on  the  side  of  peace  and  order.  The  earliest 
form  was  the  peace  of  Ood,  proclaimed  bf  prorineial  synods.  Several 
of  these  appeared  at  the  end  of  the  tenth  century.  These  forbade 
all  violence  and  oppression  under  ecclesiastical  penalty,  on  the 
ground  that  tbey  were  contrary  to  the  spirit  of  Christianity.  The 
peace  of  Qod  did  not  attain  any  lasting  success,  for  the  turbulent 
noblca  could  not  be  made  to  give  up  fighting  entirely.  Then  the 
diiireh  attempted  to  mitigate  at  least  these  evils,  by  means  of  the 
truce  of  God.  In  the  truce  of  God,  violence  was  forbidden  on  certein 
days  and  during  certain  periods.  In  origin  the  trace  of  God  was 
proclaimed  by  the  clergy  of  a  certein  diocese  or  archdiocese  for 
the  people  ol  their  district,  but  later  it  was  sometimes  adopted  by 
the  emperor  or  king  for  the  whole  laud.  The  truce  was  te  last  from 
Topers  or  sunset  on  Wednesday  to  sunrise  on  the  following  Monday 
of  ereiy  week,  and  also  for  certein  whole  periods.  It  will  he  seen 
tnm  Uie  doeumenta  that  these  days  and  periods  had  a  religious 
significance,  which  is  further  evidence  that  the  church  r^arded  the 
keeping  of  the  peace  as  a  religious  rather  than  a  political  duty.  The 
means  of  enforcing  the  truce  were  ecclesiastical  penalties,  penance, 
anathana,  excommimication,  etc.  The  peace  ol  the  land  has  a 
dilferent  origin  and  character.  In  the  empire  of  Karl  the  Great,  the 
right  to  enforce  the  keeping  of  the  peace  belonged  to  the  emperor,  and 
in  theory  this  had  never  been  given  up  by  the  later  kings  and 
emperors.  It  was  on  this  right  that  the  emperors  based  their 
authority  to  proclaim  the  peace  of  the  land.  In  appearance  the 
grwt  peaces  of  Frederick  I  and  Frederick  II  were  imperial  edicts, 
but  in  fact  they  depended  very  largely  for  their  authority  upon  the 
acceptance  and  agreement  of  the  noblee  (see  nos.  246,  246).  In 
some  cases  the  peace  of  the  land  was  proclaimed  for  a  province 
(see  DO.  24S],  in  others  it  was  for  the  whole  empire.  The  peace 
was  usually  proclaimed  for  a  certein  length  of  time.  In  some  cases 
the  form  of  tiie  truce  of  Qod  was  preserved  in  the  peace  of  the  land, 
as  in  no.  846.  The  documents  on  the  peace  of  the  land  belong  in  a 
way  under  section  III,  but  it  was  thought  better  te  bring  them  to- 
grtiier  here,  because  they  interrupt  the  general  bisterical  movement 
of  the  (jnairel,  and  because  they  form  a  subject  by  themselves. 
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240.      PSACB    OF    OOD^    PrOCLAIICED    IN    THB    SyNOD    OF 

Charboux,  989. 

Huberti,  Gottotfrieden  imd  Landfrieden,  I,  p.  8ft. 

Following  the  example  of  my  predecessors^  I^  Gimbald^  arch- 
bishop of  Bordeaux^  called  together  the  bishops  of  my  diocese 
in  a  synod  at  Charroux^  .  .  .  and  we^  assembled  there 
in  the  name  of  God^  made  the  following  decrees : 

1.  Anathema  against  those  who  break  into  churches.  If 
anyone  breaks  into  or  robs  a  churchy  he  shall  be  anathema 
unless  he  makes  satisfaction. 

2.  Anathema  against  those  who  rob  the  poor.  If  anyone 
robs  a  peasant  or  any  other  poor  person  of  a  sheep^  ox,  bss, 
cow,  goat,  or  pig,  he  shall  be  anathema  unless  he  makes  satis- 
faction. 

3.  Anathema  against  those  who  injure  clergymen.  If 
anyone  attacks,  seizes,  or  beats  a  priest,  deacon,  or  any  other 
clergyman,  who  is  not  bearing  arms  (shield,  sword,  coat  of 
mail,  or  helmet),  but  is  going  along  peacefully  or  staying  in 
the  house,  the  sacrilegious  person  shall  be  excommunicated 
and  cut  off  from  the  church,  unless  he  makes  satisfaction,  or 
unless  the  bishop  discovers  that  the  clergyman  brought  it 
upon  himself  by  his  own  fault. 

241.  Peace  of  God,  Proclaimed  by  Guy  of  Anjou, 
Bishop  of  Puy,  990. 

Huberti,  Gotteflfrie<Ien,  I,  pp.  123  f. 

In  the  name  of  the  divine,  supreme,  and  undivided  Trinity. 
Guy  of  Anjou,  by  the  grace  of  God  bishop  [of  Puy],  greeting 
and  peace  to  all  who  desire  the  mercy  of  God.  Be  it  known 
to  all  the  faithful  subjects  of  God,  that  because  of  the  wicked- 
ness that  daily  increases  among  the  people,  we  have  called 
together  certain  bishops  [names],  and  many  other  bishopr. 
princes,  and  nobles.  And  since  we  know  that  only  the  peace- 
loving  shall  sec  the  Lord,  we  urge  all  men,  in  the  name  of  the 
Lord,  to  be  sons  of  peace. 
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1.  From  this  hour  forth^  no  man  in  the  bishoprics  over 
which  these  bishops  mle^  and  in  these  counties^  shall  break 
into  a  churchy  .  .  .  except  that  the  bishop  may  enter  a 
church  to  recover  the  taxes  that  are  due  him  from  it.* 

2.  No  man  in  the  counties  or  bishoprics  shall  seize  a  horse^ 
colt,  ox,  cow,  ass,  or  the  burdens  which  it  carries,  or  a  sheep, 
goat,  or  pig,  or  kill  any  of  them,  unless  he  requires  it  for  a 
lawful  expedition.^  On  an  expedition  a  man  may  take  what 
he  needs  to  eat,  but  shall  carry  nothing  home  witii  him ;  and 
no  one  shall  take  material  for  fortifying  or  besieging  a  castle 
except  from  his  own  lands  or  subjects. 

3.  Clergymen  shall  not  bear  arms;  no  one  shall  injure 
monks  or  any  unarmed  persons  who  accompany  them ;  except 
that  the  bishop  or  the  archdeacon  may  use  such  means  as  are 
necessary  to  compel  them  to  pay  the  taxes  which  they  owe 
them. 

4.  No  one  shall  seize  a  peasant,  man  or  woman,  for  the 
purpose  of  making  him  purchase  his  freedom,  unless  the 
peasant  has  forfeited  his  freedom.  This  is  not  meant  to 
restrict  the  rights  of  a  lord  over  the  peasants  living  on  his 
own  lands  or  on  lands  which  he  claims. 

5.  Prom  this  hour  forth  no  one  shall  seize  ecclesiastical 
lands,  whether  those  of  a  bishop,  chapter,  or  monastery,  and 
no  one  shall  levy  any  unjust  tax  or  toll  from  them ;  unless  he 
holds  them  as  precaria  from  the  bishop  or  the  brothers. 

6.  No  one  shall  seize  or  rob  merchants. 

7.  No  layman  shall  exercise  any  authority  in  the  matter 
of  burials  or  ecclesiastical  offerings;  no  priest  shall  take 
money  for  baptism,  for  it  is  the  gift  of  the  Holy  Spirit. 

8.  If  anyone  breaks  the  peace  and  refuses  to  keep  it,  he 
•haU  be  excommunicated  and  anathematized  and  cut  off  from 
the  holy  mother  church,  until  he  makes  satisfaction;  if  he 
xefuBes  to  make  satisfaction,  no  priest  shall  say  mass  or  per- 
form divine  services  for  him,  no  priest  shall  bury  him  or 
permit  him  to  be  buried  in  consecrated  ground ;  no  priest  shall 
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knowingly  give  him  communion ;  if  any  priest  knowinglj 
Tiolatea  thia  decree  he  shall  be  deposed. 

I  The  meaning  of  this  exception  is  not  clear  in  the  origiul. 
Apparently  it  is  put  in  to  preserve  the  right  of  the  bishop  over  the 
churches  and  the  clprgj  of  his  diocese,  and  to  prevent  t,txy  of  the 
lower  clergy  from  citing  the  decree  in  restraint  of  episcopal  control; 
so  also  the  exception  in  paragraph   3. 

'  This  exception  is  -ve  the  rights  of  the  emperoc 

and  others  on  lawful  ake  vhat  they  need  for  tlie 

journey. 

343.    Truce  of  1  the  Abchbishopsic  of 

Arles,  1035-41. 

M,  G.  LL.  4to.  IV,  1,1 

Thia  is  the  enrliesi  ant   (except  for  the  doubtful 

case  of  the  council  c.  i  it  is  preserved  only  in  Ibt 

lorm  of  a  communication  rccommenoing  it  to  the  cJergj*  of  Italy. 

In  the  name  of  God,  the  omnipotent  Father,  Son.  and  Holy 
Spirit.  Ecginbald.  archbishop  of  Aries,  with  Benedict,  bishop 
of  Avignon,  Nithard,  bishop  of  Nice,  the  venerable  abbot 
Odilo  [of  Cluny],  and  all  the  bishops,  abbots,  and  other  clergy 
of  Gaul,  to  all  the  archbishops,  bishops,  and  clergy  of  Italy, 
grace  and  peace  from  God,  the  omnipotent  Father,  who  is, 
was,  and  sliall  be. 

1.  For  the  salvation  of  your  souls,  we  beseech  all  you 
who  fear  God  and  believe  in  him  and  have  been  redeemed 
by  his  blond,  to  follow  the  footsteps  of  God,  and  to  keep  peace 
one  with  another,  that  you  may  obtain  eternal  peace  and  quiet 
with  Him. 

2.  This  is  the  peace  or  truce  of  God  which  we  have  re- 
ceived from  heaven  through  the  inspiration  of  God,  and  we 
beseech  you  to  accept  it  and  observe  it  even  as  we  have  done; 
namely,  that  ail  Christians,  friends  and  enemies,  neighboTs 
and  strangers,  should  keep  true  and  lasting  peace  one  wilb 
another  from  vespers  on  Wednesday  to  sunrise  on  Monday,  fO 
that  during  these  four  days  and  five  nights,  all  persons  may 
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are  peace,  and,  tmsting  in  thie  peace,  may  go  about  their 
uain^s  without  fear  of  their  enemies. 

3.  All  who  keep  the  peace  and  truce  of  God  eball  be 
beolved  of  their  sine  hy  Ood,  the  omnipotent  Father,  and  His 
on  Jesus  Christ,  and  the  Holy  Spirit,  and  by  St.  Mary  with 
le  choir  of  virgins,  and  St.  Michael  with  the  choir  of  angels, 
id  St.  Peter  with  all  the  saints  and  ell  the  faithful,  now  and 
irever. 

4.  Those  who  have  promised  to  observe  the  trace  and 
ive  wilfully  violated  it,  shall  be  excommunicated  by  God 
le  omnipotent  Father,  and  His  Son  Jesus  Christ,  and  the 
!oly  Spirit,  from  the  communion  of  all  the  saints  of  God, 
lall  be  accursed  and  despised  here  and  in  the  future  world, 
lall  be  danmed  with  Dathan  and  Abiram  and  with  Judas 
ho  betrayed  his  Ixird,  and  shall  be  overwhelmed  in  the 
spths  of  hell,  BE  was  Pharaoh  in  the  midst  of  the 
m,  unless  they  make  such  satisfaction  as  is  described  in 
le  following: 

5.  If  anyone  has  killed  another  on  the  days  of  the  trace 
t  God,  he  shall  be  exiled  and  driven  from  the  land  and  shall 
i&ke  a  pilgrimage  to  Jerusalem,  spending  his  exile  there. 
E  anyone  has  violated  the  truce  of  God  in  any  other  way,  he 
lall  suffer  the  penalty  prescribed  by  the  secular  laws  and  shall 
0  double  the  penance  prescribed  by  the  canons. 

6.  We  believe  it  is  just  that  we  should  suffer  both  secular 
id  spiritual  punishment  if  we  break  the  promise  which  we 
ive  made  to  keep  the  peace.  For  we  believe  that  this  peace 
as  given  to  ua  from  heaven  by  God ;  for  before  God  gave 

to  his  people,  there  was  nothing  good  done  among  us.  The 
ord's  Day  was  not  kept,  but  all  kinds  of  labor  were  per- 
>rmed  on  it. 

7.  We  have  vowed  and  dedicated  these  four  days  to  God : 
hnrsday,  because  it  is  the  day-of  his  ascension;  Friday,  be- 
luse  it  is  the  day  of  his  passion;  Saturday,  because  it  is  the 
ij  in  whicli  he  was  in  the  tomb ;  and  Sunday,  because  it  is 
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the  day 

a  resurrection;  on  that  day  no  labor  shall  be  done 

and  no  on"  i 

ihall  be  in  fear  of  his  enemy. 

8.     By      1 

;  power  given  to  us  by  God  through  the  apoalle*. 

we  bless 

absolve  all  who  keep  the  peace  and  trace  of  God ; 

we  excomi   : 

inicate,  curse,  anathematize,  and  exclude  from 

the  lioly  mother  church  all  who  violate  it. 

9      If  anyone  -'■""  —"■■'^  ^;~tpt„„  „/  (i,;,  j„„_™  „„a  ^t 

the  truce  of  God, 

leld  guilty  of  a  crime,  but 

shall  go  and  come 

blessing  of  all  Christians, 

as  a  defender  of  I 

But  if  anything  has  been 

stolen  on  other 

■  finds  it  on  one  of  the  day* 

of  the  truce,  he  o.                             i 

ned  from  recovering  it,  lest 

thereby  an  ad  van! 

'en  to  the  thief. 

10.     In  additio; 

^ueat  that  yon  observe  the 

day  on  whicl- 

1  the  ,., 

fas  established  by  us.  keejv 

ing  it  in  the  name  of  the  holy  Trinity.  Drive  all  thieves  out 
of  your  country,  and  curse  and  excommunicate  them  in  fbe 
name  of  all  the  saints. 

11.  Offer  your  tithes  and  the  first  fruits  of  your  labor-;  to 
God,  and  bring  offerings  from  your  goods  to  the  churches  for 
the  souls  of  the  living  and  the  dead,  that  God  may  free  vou 
from  all  evils  in  this  world,  and  after  this  life  bring  you  to 
the  kingdom  of  heaven,  through  Him  who  lives  and  reigns 
with  God  tlic  Father  and  the  Holy  Spirit,  forever  and  over. 
Amen. 

243.    Trlte  of  God  for  the  Archbishopbics  of  Besas- 

coN  A.VD  ViEsxii,  ca.,  1041. 

M.  G.  LL.  «u,  IV,  1.  no.  421. 

1.  We  command  all  to  keep  the  truce  from  sunset  on 
Wednesday  to  sunrise  on  Monday,  and  from  Christmas  to  ihe 
octave  of  ft'.c,  week  after]  Epi]ihany  [Jan.  6],  and  from  Sep- 
iuagesima  Sunday  [third  Sunday  before  Lent]  to  the  octavi' 
of  Easter  [the  Sunday  after  Ens"ter]. 

2.  If  anyone  violates  the  truce  and  refuses  to  make  satis- 
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ion,  after  he  has  been  admonished  three  times,  the  bishop 
1  excommunicate  him  and  shall  notify  the  neighboring 
ops  of  his  action  by  letter.  No  bishop  shall  receive  the 
tmmunicated  person,  but  shall  confirm  the  sentence  of 
>nuniinication  against  him  in  writing.  If  any  bishop 
ates  this  decree  he  shall  be  in  danger  of  losing  his  rank. 

And  since  a  threefold  cord  is  stronger  and  harder  to 
.k  than  a  single  one,  we  command  bishops  mutually  to  aid 
another  in  maintaining  this  peace,  having  regard  only  to 
and  the  salvation  of  their  people,  and  not  to  neglect  this 
'Ugh  love  or  fear  of  anyone.  If  any  bishop  is  negligent 
his  regard,  he  shall  be  in  danger  of  losing  his  rank. 

H.    Tbdce  fob  the  Bishopbic  of  Tbbouannb,  1063. 

.  O.  LL.  4t«,  IV,  1.  DO.  132. 

Togo,  bishop  of  Terouanne,  and   count   Baldwin    [of 
nault]  have  established  this  peace  with  the  cooperation 
le  clergy  and  people  of  the  land, 
earest  brothers  in  the  Lord,  these  are  the  conditions  which 

mnst  observe  during  the  time  of  the  peace  which  is  com- 
ily  called  the  truce  of  God,  and  which  begins  with  sunset 
Wednesday  and  lasts  until  sunrise  on  Monday. 

During  those  four  days  and  five  nights  no  man  or 
lan  shall  assault,  wound,  or  slay  another,  or  attack,  seize, 
estroy  a  castle,  burg,  or  villa,  by  craft  or  by  violence. 

If  anyone  violates  this  peace  and  disobeys  these  com- 
dfl  of  ours,  he  shall  be  exiled  for  thirty  years  as  a  penance, 

before  he  leaves  the  bishopric  he  shall  make  compensa- 

for  the  injury  which  he  committed.  Otherwise  he  shall 
zcommunicated  by  the  Lord  God  and  excluded  from  all 
istian  fellowship. 

All  who  associate  with  him  in  any  way,  who  give  him 
ce  or  aid,  or  hold  converse  with  him,  unleas  it  be  to  advise 

to  do  penance  and  to  leave  the  bishopric,  shall  be  under 
inuQomcation  until  they  have  made  satisfaction. 
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4.  If  any  violator  of  the  peace  ehaii  fall  sick  and  die  before 
lie  completes  his  penance,  no  Christian  shall  visit  him  or 
move  his  body  from  the  place  where  it  lay,  or  receive  any  o! 


5.  In  addition,  brethren,  you  should  observe  the  peace  in 
regard  to  lands  and  animals  and  all  things  that  can  be  pos- 
sessed.    If  anyone  *-' —  ' ^her  an  animal,  a  coin,  or  a 

garment,  during  th'  lee,  he  shall  be  excommuni- 

cated unless  he  mi  n.     If  he  desires  to  make 

satisfaction  for  his  r  irst  restore  the  thing  whicli 

he  stole  or  its  value  shall  do  penance  for  seven 

years   within    the  he  should   die  before  he 

makes  satisfaction  his  penance,  hie  bodv  shnll 

not  he  buried  or  r  s  place  where  it  lay,  unless 

hi?  family  shall  mahi.-  „,...  "or  him  to  the  person  whom 

he  injured. 

G.  During  the  days  of  the  peace,  no  one  shall  make  a 
hostile  expedition  on  liorseback,  e.vcept  when  summoned  bv 
the  count;  and  all  who  go  with  the  count  shall  take  for  their 
support  only  as  much  as  is  necessary  for  themselves  and  their 
horses. 

7.  All  merchants  and  other  men  who  pass  through  your 
territory  from  other  lands  shall  have  peace  from  you. 

8.  You  shall  also  keep  this  peace  every  day  of  the  week 
from  the  beginning  of  Advent  to  the  octave  of  Epiphany  and 
from  the  bepinning  of  Lent  to  the  octave  of  Easter,  and  from 
the  feast  of  Rogations  [the  Monday  before  Ascension  Da}] 
to  the  octave  of  Pentecost. 

9.  We  command  all  priests  on  feast  days  and  Sundays  to 
pray  for  all  who  keep  the  peace,  and  to  curse  all  who  violali: 
it  or  support  its  violators. 

10.  If  anyone  has  been  accused  of  violating  the  peace  anil 
denies  the  charge,  he  sliall  lake  the  communion  and  undor^''' 
the  ordeal  of  hot  iron.  ]f  he  is  found  guilty,  he  shall  Jo 
penance  within  the  bishopric  for  seven  years. 
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245.  Pbace  op  the  Land  Established  by  Henry  IY^ 
1103. 

M.  a.  LL.  folio.  II.  p.  60;  Doeberl.  HI,  no.  18. 

In  the  year  of  the  incarnation  of  onr  Lord  1103,  the 
emperor  Henry  established  this  peace  at  Mainz,  and  he  and 
the  archbishops  and  bishops  signed  it  with  their  own  signa- 
tures. The  son  of  the  king  and  the  nobles  of  the  whole  king- 
dom, dukes,  margraves,  counts,  and  many  others,  swore  to 
observe  it.  Duke  Welf,  duke  Bertholf,  and  duke  Frederick 
swore  to  keep  the  peace  from  that  day  to  four  years  from  the 
next  Pentecost.  They  swore  to  keep  peace  with  churches, 
clergy,  monks,  merchants,  women,  and  Jews.  This  is  the 
form  of  the  oath  which  they  swore : 

No  one  shall  attack  the  house  of  another  or  waste  it  with 
fire,  or  seize  another  for  ransom,  or  strike,  wound,  or  slay 
another.  If  anyone  does  any  of  these  things  he  shall  lose  his 
eyes  or  his  hand,  and  the  one  who  defends  him  shall  suffer  the 
same  penalty.  If  the  violator  flees  into  a  castle,  the  castle 
shall  be  besieged  for  three  days  by  those  who  have  sworn  to 
keep  the  peace,  and  if  the  violator  is  not  given  up  it  shall  be 
destroyed.  If  the  offender  flees  from  justice  out  of  the 
country,  his  lord  shall  take  away  his  fief,  if  he  has  one,  and 
his  relatives  shall  take  his  patrimony.  If  anyone  steals  any- 
thing worth  five  solidi  or  more,  he  shall  lose  his  eyes  or  his 
hand.  If  anyone  steals  anything  worth  less  than  five  solidi, 
he  shall  be  made  to  restore  the  theft,  and  shall  lose  his  hair 
and  be  beaten  with  rods ;  if  he  has  committed  this  smaller  theft 
three  times,  he  shall  lose  his  eyes  or  his  hand.  If  thou  shalt 
meet  thine  enemy  on  the  road  and  canst  injure  him,  do  so ; 
but  if  he  escapes  to  the  house  or  castle  of  anyone,  thou  shalt 
let  him  remain  there  unharmed. 

246.  Peace  of  the  Land  for  Elsass,  1085-1103. 

IL  O.  LL.  4to.  IV^  1.  no.  429;  Doeberi.  Ill,  no.  22  b. 

Be  it  known  to  all  lovers  of  peace  that  the  people  of  Elsass 
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with  thei  ers  have  mutaaUjr  aworn  to  maintain  perpetual 

peace  on  ttie  i  lUowing  terms : 

1.  AH  churches  shall  have  peace  always  and  everywhere. 
All   clergy  and   women,   merchanta,  hunters,  pilgrims,  and   < 
farmers  while  they  work  in  the  fields  and  on  their  way  to  and    ' 
from  their  labor,  shall  have  peace. 

2.  They  have  sworn  to  keep  the  peace  especially  on  certain 
days  and  during  c  namely,  from  vespers  on 
Wednesday  to  sunri  every  week,  on  the  vigils  * 
end  feast  days  of  t  four  times  of  fast,'  from 
Advent  to  the  ocl  and  from  Septuagesima 
Sunday  to  the  oci  In  these  times  no  one 
Bhall  bear  arms  em  -ney.  All  public  enemies 
of  the  royal  majeat  d  from  the  benefits  of  this 
peace.  , 

3.  If  anyone  of  those  »iiu  nnn'  sworn  to  maintain  this 
peace  shall  commit  any  crime  against  one  of  the  others,  on 
one  of  these  days,  such  as  robbing,  barning,  seizing,  or  com- 
mitting any  other  violence  on  his  lands  or  in  his  house,  or 
beating  him  so  as  to  bring  blood,  he  shall  suffer  capital  punish- 
ment, if  he  is  a  freeman,  and  shall  lose  his  hand,  if  he  is  a  ?orf, 

4.  If  anyone  conceals  a  violator  of  the  peace  or  aids  him 
to  escape,  he  shall  suffer  the  penalty  of  the  guilty  person. 

5.  If  anyone  unjustly  accuses  one  of  tho,«e  who  have  sworn 
to  keep  the  peace  of  liaving  violated  it,  or  calls  out  the  forces 
of  the  peace  against  him,  through  malice  or  anger,  he  shall 
fluffer  the  penalty  described  above. 

6.  If  anyone  who  dwells  in  the  province  has  been  accused 
of  violating  the  peace,  he  shall  clear  himself  inside  of  seven 
days  by  the  testimony  of  seven  of  his  peers,  if  he  is  a  freeman 
or  a  ministerial ;  but  if  ho  belongs  to  a  lower  rank  in  the  city  or 
country,  he  shall  clear  himself  by  the  ordeal  of  cold  water. 

7.  If  anyone  steals  anything  of  the  value  of  a  siclum  [a 
coin  of  unknown  value]  or  two,  he  shall  lo.^o  his  hair  and  his 
skin ;  if  he  commits  the  theft  a  second  time,  or  steals  anything 
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th  five  Bicla  or  more,  he  ehall  lose  hia  hand;  if  be  commits 
left  a  third  time,  he  shall  be  hanged. 

Those  vho  are  called  to  attend  the  expeditioD  of  the 
leror  or  one  made  to  maintain  the  peace,  shall  go  at  their 
!  expense  for  three  days.  If  the  expedition  takes  longer 
I  that,  they  may  levy  fodder  for  their  borees  and  food  for 
naelves,  but  nay  take  only  grass,  vegetables,  apples,  wood, 

the  implements  of  the  hunt. 

Draught  horses,  vineyards,  and  crops  Bhall  always  be 
er  the  peace,  except  that  a  traveler  may  take  enough  from 
public  road  to  feed  his  horse. 

3.  Whatever  anyone  held  by  any  right  of  ownership  or 
lession  before  the  peace  was  decreed,  he  shall  still  hold 
he  same  right. 

L.  If  anyone  has  withdrawn  from  this  sworn  agreement 
eep  the  peace,  or  confesses  that  he  swore  to  it  falsely,  and 
les  still  to  remain  in  the  territory,  he  shall  promise  with 
n  sureties  that  he  will  keep  the  peace.  If  he  refuses  to 
nise  or  if  he  in  any  way  opposes  the  peace,  he  shall  either 
nbject  to  the  penalties  of  this  decree,  or  shall  leave  the 
I. 

3.     All  the  authors  of  the  peace  should  be  on  their  guard 
irevent  raeh  or  unwise  action  in  enforcing  it. 
3.     The  younger  men  should  be  persuaded  or  even  forced 
ivear  to  keep  the  peace,  for  they  are  especially  apt  to  neglect 
irovisions. 

i.  Priests  should  watch  diligently  that  this  useful  and 
'  peace  be  not  disregarded  by  the  members  of  their  con- 
ations, and  should  admonish  their  people  every  Sunday 
eep  it,  as  is  decreed  by  pope  Leo ;  and  the  beginning  of  the 
;e  of  God  should  be  announced  at  vespers  of  every 
Inesday  with  the  ringing  of  bells. 
rhe  vigil  id  the  daj  before  the  saint's  daj. 

Certain  days  of  fast  in  the  four  seasons,  observed  in  the  first 
k  of  March,  the  second  week  of  June,  the  third  week  of  September, 

the  fonrth  week  of  December. 
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347.      Dj     HEE  OP  FeEDERICK  I  CONCEBNING  THE  KEEPISO 

OF  Peace,  ±i56. 

M.  Q.  LL.  foUo.  II,  pp.  101  H.;  Doeberl.  IV.  do.  32. 

Frederick,  by  the  grace  of  God  emperor  of  the  Bomani, 
Augustus,  to  the  bishops,  dukea,  counts,  margraves,  aod  til 
others  to  whom  these  presents  come,  his  grace,  peace,  and  love. 
We  desire  that  every  perBon  shall  have  his  rights,  and 


we  command  by  out 
and  so  necessary  I 
parts  of  our  realu. 
peace  is  to  be  kept  n 
1.  If  anyone  I 
this  peace,  he  aha) 
prove  by  judicial  ■ 
if  it  is  well  known 
defence,  he  shall  not 
to  the  judicial  combat,  i 


{ that  peace,  so  long  desired 
id,  be  kept  throughout  all 
□g  sections  show  how  the 


in  the  territory  covered  bj 
punishment,  unless  be  can 
iid  it  in  self-defence.  But 
rith  malice  and  not  in  self- 
aiiowea  to  escape  death,  by  appealing 
or  by  any  other  means.  If  a  violator 
of  the  peace  flees  from  justice,  his  movable  property  shall  be 
confiscated  by  the  judge  and  his  heirs  shall  succeed  to  hi^ 
patrimony,  if  they  swear  that  the  violator  of  the  peace  shall 
never  with  their  consent  receive  anything  from  it.  But  if  ilw 
heirs  do  not  take  this  oath,  they  shall  lose  the  inheritance  and 
the  count  shall  give  it  to  the  royal  treasury  and  receive  it  back 
as  a  fief. 

2.  If  anyone  wounds  another  within  the  territory  covered 
by  the  peace,  he  shall  lose  his  hand  and  forfeit  his  properly  m 
above,  unless  he  can  prove  by  judicial  combat  that  he  did  it  in 
Ecif-defence.  The  judge  shall  apply  the  law  strictly  again-t 
him  and  his  property. 

3.  If  anyone  seizes  another  and  beats  him  without  drawing 
blood  or  pulls  out  his  hair  or  bcsird,  he  shall  pay  ton  pounds  a.; 
compensation  to  Ihe  one  whom  he  injured,  and  twenty  poun'^ 
to  the  judge  as  fine.  If  anyone  reviles  another  without  cauic, 
he  shall  pay  ten  pounds  for  (he  injury  and  ten  pounds  to  ik' 
judge  as  a  fine.     If  anyone  has  to  give  pledge  to  a  judgt?  fw 
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more  than  tventy  pounds,  he  shall  put  his  property  in  pawn 
with  the  judge,  and  eholl  redeem  it  by  paying  the  amount 
vithin  four  weekB ;  if  he  fails  to  redeem  it  wiUiin  that  time,  his 
heirs  may  receiTe  it  by  paying  twenty  pounds  to  the  count 
within  six  weeks ;  otherwise  the  count  shall  give  the  property 
over  to  the  royal  treasury,  and  shall  receive  it  back  as  a  fief 
from  the  king,  after  paying  those  who  have  claims  against  it 
for  damages. 

4.  If  one  of  the  clergy  has  been  accused  of  violating  the 
peace  and  has  been  convicted  and  proscribed,  or  if  he  has 
sheltered  a  violator  of  the  peace,  and  has  been  convicted  of 
these  things  before  his  bishop  on  sufficient  testimony,  he  shall 
pay  twenty  pounds  to  the  count,  and  make  satisfaction  to  the 
bishop  according  to  the  canons.  But  if  the  clergyman  refuses' 
to  obey,  he  shall  lose  his  rank  and  his  ecclesiastical  benefice, 
and  shall  be  placed  under  the  ban  of  the  empire. 

5.  If  a  judge  has  followed  a  violator  of  the  peace  with  the 
"  hue  and  cry  "  to  the  castle  of  any  lord,  the  lord  of  the  castle 
shall  turn  him  over  to  justice.  If  the  man  lives  in  the  castle 
and  is  conscious  of  his  guilt  and  fears  to  appear  before  the 
judge,  the  lord  of  the  castle  shall  hand  over  the  man's  mova- 
bles to  the  judge  under  oath,  and  shall  never  receive  the  man 
again  in  his  castle.  If  the  man  does  not  live  in  the  castle,  the 
lord  shall  send  him  out  of  his  castle  in  security  [that  is,  the 
lord  is  not  bound  to  deliver  him  to  the  judge,  but  shall  give 
him  a  chance  to  escape],  and  the  judge  and  the  people  shall 
continue  to  pursue  him. 

6.  If  two  men  contend  for  the  possession  of  a  fief,  and  one 
of  them  presents  as  a  witness  the  man  who  invested  him  with 
it,  the  count  shall  accept  his  testimony,  for  the  giver  of  the 
fief  on^t  to  be  able  to  recognize  his  own  gift ;  and  if  the  man 
con  prove  by  trustworthy  witnesBCB  that  he  held  the  fief  legally 
and  not  by  violence,  he  shall  hold  it  without  further  contro- 
veny.  If  it  is  proved  that  he  got  it  by  violence,  he  shall  pay 
double  the  fine  for  violence  and  shall  be  deprived  of  the  fief. 
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7,  If  three  or  more  men  contend  for  the  possession  of  the 
eame  fief  and  each  one  ofTers  ae  a  witness  the  man  vho  he 

asserts  invested  him  with  the  fief,  the  judge  who  tries  the 
case  Dhall  choose  two  men  of  good  repute  who  dwell  in  the 
flame  province,  and  shall  make  them  tell  under  oath  which 
man  has  held  the  fief  legally  and  without  violence,  and  that 
man  i^hall  hold  the  fief  in  peace  and  security  without  further 
controversy,  unless  e  m  can  claim  it  justly  from 

him. 

8.  If  a  peasant  c  of  violating  the  peace,  the 
knight  shall  swear  ot  of  his  own  will,  but  ifl 
self-defence,  and  sb  with  three  compurgatore. 

9-     If  a  knight  it  of  violating  the  peace. 

the  peasant  shall  b\  it  not  of  his  own  will,  but 

in  self-defence,  and  whether  be  will  clear  him- 

self hy  judgment  eittier  ot  court  trial  or  ordeal,  or  by  the  testi- 
mony of  six  witnesses  chosen  by  the  judge. 

10.  If  a  knight  has  been  accused  by  another  knight  nf 
violating  (lie  peace,  and  wishes  to  put  it  to  the  trial  by  judicial 
combat,  he  shall  not  be  allowed  to  fight  his  accuser  unless  tio 
can  prove  that  he  and  his  ancestors  were  lawful  knights  by 
birth. 

11.  Immediately  afler  the  Nativity  of  the  Virgin  Mary. 
each  count  shall  choose  seven  men  of  pood  repute,  and  i^hall 
determine  with  their  advice  and  according  to  tlie  character  if 
the  season  the  price  at  which  grain  shall  he  sold  in  eaih 
province;  if  any  person  during  that  year  soils  a  measure  nf 
grain  at  a  price  bigbcr  than  (lie  one  they  have  fixed,  be  shnll 
be  considered  a  violator  of  the  peace,  and  shall  pay  thirty 
pounds  for  every  measure  that  be  sold  above  the  price. 

12.  If  a  peasant  hn\T<  iirrns.  such  as  a  spear  or  a  sword, 
the  judge  of  Uie  district  shall  either  cnnfiscate  the  arms  or  fino 
hiui  twenty  sojidi  for  carrying  them. 

13.  A  merchant  who  is  travt'lling  through  the  country  fn 
business  may  carry  a  sword  bound  to  his  saddle  or  on  iii.'^ 
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wagon,  but  he  shall  use  it  only  to  defend  himiielf  from 
thieves,  and  not  against  itmoceat  persons. 

14.  No  one  shall  spread  nets,  snares,  or  other  traps  for 
any  animals  except  bears,  wolves,  and  boars. 

15.  No  knight  shall  bear  arms  to  the  count's  court,  unless 
requested  to  do  so  by  the  count.  Public  thieves  when  con- 
victed shall  suffer  the  establislied  penalty, 

16.  If  anyone  has  made  illegal  use  of  his  office  of  advocate 
or  any  other  benefice,  and  has  been  warned  by  his  lord  to 
desist,  but  has  not  done  so,  he  shall  be  deprived  of  his  advocacy 
or  benefice  by  regular  judicial  procedure.  If  he  attempts  to 
recover  his  advocacy  or  benefice  by  violence  he  shall  be  re- 
garded as  a  violator  of  the  peace. 

17.  If  anyone  steals  anything  of  the  value  of  five  solid!  or 
more,  he  shall  be  hanged ;  if  lees  than  five  eolidi,  he  shall  be 
beaten  with  rods  and  have  his  hair  cut  off  with  scissors. 

18.  If  the  ministerials  of  any  lord  are  at  war  with  one 
another,  the  count  or  the  judge  of  the  district  shall  enforce 
the  lav  against  them. 

19.  If  a  traveller  wishes  to  feed  his  horse,  he  may  take 
with  impunity  whatever  he  can  reach  by  standing  on  the  road 
and  feed  it  to  his  horse.  Anyone  may  take  grass  or  green  twigs 
for  hiB  use,  if  he  does  it  without  unnecessary  destruction. ' 

348.  Pkaoe  or  THB  Land  Dbclarbo  bt  Fbedebics  I  itr 
Italy,  1158. 

Ra^wiii,  Qatta,  tV,  sh.  lOi  K.  Q.  LL.  folio,  II,  pp.  112  f.;  Do«b«rl,  IV,  do.  37  b. 

Frederick,  by  the  grace  of  God  emperor  of  the  Romans, 
Augustus,  to  all  his  subjects.  We  hereby  command  all  our 
subjects  to  keep  the  peace,  as  it  is  decreed  in  this  edict.  The 
dukes,  margraves,  counts,  and  all  vassals  and  public  ofTiciBls, 
together  with  the  common  people  between  the  ages  of  18  and 
70,  shall  take  an  oath  to  keep  the  peace  and  to  aid  the  officials 
in  enforcing  it.  These  oaths  shall  be  renewed  at  the  end  of 
every  five  years. 


426  sc      :e  book  for  medieval  history 


1.  If  anyone  has  a  grievance  against  another  on  anj 
ground,  he  shall  seek  justice  from  his  lawful  judge. 

3.  Fines  for  the  breach  of  peace  shall  be  as  follows:  fors 
city,  100  pounds  of  gold;  for  a  town,  20  pounds  of  gold;  for 
dukes,  margraves,  and  counts,  50  pounds  of  gold;  for  the  im- 
mediate vassals  of  the  emperor  and  the  greater  rear-TassaU, 
SO  pounds  of  gold ; '"-  *'"'  "*^'"-  ""ssals  and  all  other  violatora 
of  the  peace,  6  poui  these  shall  also  be  forced  to 

make  good  the  inju  the  law. 

3.  Violence  ant  punished  according  to  the 
law ;  homicide  and  ud  all  crimes  shall  also  be 
punished  accord  in, 

4.  If  judges  ai  )pointed  by  the  emperor  or 
his  representative  :ice  or  to  punish  violationa 
of  the  peace,  they  h.  , .  3  to  make  good  the  damage 
and  to  pay  the  legal  fine  for  breach  of  peace,  and  in  addition 
they  shall  pay  special  fines  to  the  royal  treasury:  the  higher 
officials,  10  pounds  of  gold,  and  tlic  lower  officials,  3  pounds 
of  gold.  Those  who  are  too  poor  to  pay  these  fines  shall  be 
punished  with  blows,  and  shall  be  prohibited  from  dwelling 
within  fifty  miles  of  their  former  homes  during  a  period  of 
five  years, 

5.  We  hereby  prohibit  all  associations  and  sworn  leagues 
in  city  or  country,  wliether  between  city  and  city,  or  between 
person  and  person,  or  between  city  and  person.  All  such  asso- 
ciations that  now  exist  are  hereby  declared  void,  and  every 
member  is  liable  to  a  fine  of  1  pound  of  gold. 

C.  Bishops  are  commanded  to  visit  all  violators  of  Ibis 
decree  in  their  dioceses  with  ecclesiastical  censure,  until  they 
make  satisfaction. 

7.  Protectors  of  malefactors  and  receivers  of  stolen  goods 
shall  be  punished  with  the  same  fijie  as  the  criminals. 

8.  If  anyone  refuses  to  take  the  oath  to  keep  the  peace,  or 
disobeys  this  decree,  his  goods  shall  be  confiscated  and  his 
house  destroyed. 
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We  condemn  and  forbid  all  illegal  exactions,  eepecially 
nst  the  church,  an  abuse  vhich  is  of  long  standing.  All 
.  exactions  levied  in  the  future  shall  be  repaid  in  double. 
>.  Contracts  voluntarily  made  by  minors  on  oath,  which 
ot  affect  their  own  property,  eball  be  valid;  but  all  prom- 
extorted  by  force  or  fear  shall  be  void,  especially  promises 
to  complain  of  wrong  or  injury. 

..  If  anyone  sells  his  allodial  lands,  he  shall  not  sell  the 
ority  and  jurisdiction  of  the  emperor  over  them;  sales 
e  with  these  provisions  are  void. 

tg.  Thb  Perpetual  Fbacb  of  the  LAim  Fboolaiubd 
dAxiHiuAN  I,  1496.     (Gbkman.) 

r  varioiu  reasona  the  government  hftd  found  it  impoaaible  to 
«  the  pc«ce  of  the  lajid.  One  re&80D  was  that  there  was  no 
ive  and  satiafactorj'  machinery  for  punishing  offenders,  admin- 
ing  justice,  and  settling  disputes.  Maximilian  not  only  forbade 
trivate  warfare,  but  also  creat«d  a  supreme  court  to  tiy  all 
den  and  to  make  it  unneceasary  for  a  man  to  take  the  law  into 
iwn  handa. 

e,  Maximilian,  etc.  (1)  From  the  time  of  the  publica- 
of  this  peace,  no  one,  no  matter  of  what  rank  or  position, 
I  carry  on  a  feud  against  another,  or  make  war  on  him, 
>b,  seize,  attack,  or  besiege  him,  or  aid  anyone  else  to  do 
And  no  one  shall  attack,  seize,  burn,  or  in  any  other  way 
age  any  castle,  city,  market  town,  fortress,  village,  farm- 
■e,  or  group  of  houses,  or  in  any  way  aid  others  to  do  such 
gB.  No  one  shall  receive  those  who  do  such  things  into 
louse,  or  protect  them,  or  give  them  to  eat  or  drink.  But 
nyone  has  a  ground  for  complaint  against  another,  he 
I  summon  him  before  the  court.  For  the  command  is 
given  that  all  such  matters  must  hereafter  be  tried  before 
supreme  court. 

!)  We  hereby  forbid  all  feuds  and  private  wars  through- 
the  whole  empire. 
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(3)  All,  of  whaterer  rank  or  position,  who  disobey  tliu 
command,  shall,  in  addition  to  other  punishments,  be  put 
under  the  imperial  ban,  and  anyone  may  attack  their  person 
or  their  property  without  thereby  brealdng  the  peace.  All 
their  charters  and  rights  shall  be  reroked,  and  their  fiefs  shall 
be  forfeited  to  their  lord.  And  so  long  as  the  guilty  one  lives, 
the  said  lord  shall  not  be  bound  to  restore  it  to  him  or  to  his 
heirs. 

(4)  In  case  this  peace  is  broken  and  violence  is  done  to 
anyone,  whether  elector,  prince,  prelate,  count,  lord,  knight, 
city,  or  anyone  else,  no  matter  of  what  rank  or  position, 
secular  or  ecclesiastical,  and  the  guilty  ones  are  not  known, 
but  suspicion  rests  on  anyone,  those  who  were  injured  may 
make  complaint  against  the  suspected  ones,  and  summon  them, 
and  compel  them  to  clear  themselves  by  oath  of  the  crimes  of 
which  they  are  suspected.  If  any  of  the  suspected  ones  refuse 
to  clear  themselves  in  this  way,  or  refuse  to  come  at  the  ap- 
pointed time,  they  shall  be  considered  guilty  of  having  broken 
the  peace,  and  they  shall  be  proceeded  against  in  accordance 
with  the  terms  of  this  document.  *  But  the  one  who  summons 
them  shall  give  them  a  safe-conduct  to  come  and  to  return  to 
their  homes.  If  it  is  impossible  to  deliver  the  summons  to 
them  in  person,  it  shall  be  posted  in  a  few  places  which  they 
are  known  to  frequent.  If,  contrary  to  this  peace,  anyone  is 
attacked  or  robbed,  all  those  who  are  present  and  see  it,  or 
learn  of  it  in  any  way,  shall  take  action  against  the  offender 
with  as  much  earnestness  and  promptness  as  if  it  concerned 
them  alone. 

(5)  No  one  shall  in  any  way  aid  or  protect  such  peace- 
breakers,  or  permit  them  to  remain  in  his  territory  or 
lands,  but  he  shall  seize  them  and  begin  proceedings  against 
them  and  give  aid  to  anyone  who  makes  complaint  against 
them. 

( 6 )  If  such  peace-breakers  have  such  protection  or  are  so 
strong  that  the  state  must  interfere  and  make  a  campaign 
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against  them,  or  if  anyone  who  is  not  a  member  of  the  peace 
breaks  the  peace  or  aids  those  who  have  broken  it,  chargeB  shall 
be  made  by  the  injured,  or  by  the  presiding  jndge  of  the 
supreme  court,  to  ns  or  to  our  representatives  and  to  the 
annual  diet,  and  aid  shall  be  sent  at  once  to  those  who  have 
been  attacked.  If  through  war  or  anything  else  it  is  impos- 
sible to  hold  the  diet,  we  give  the  presiding  judge  of  the 
supreme  court  the  authority  to  call  us  and  the  members  of 
the  diet  together  in  any  place  where  we,  or  our  representatives, 
can  meet  and  take  whatever  measures  are  necessary.  But 
nevertheless  the  presiding  jndge  and  the  whole  court  shall  not 
cease  to  prosecute  all  such  peace-breakers  with  all  the  legal 
means  possible. 

(7)  There  are  many  mercenaries  in  the  land  who  are  not 
in  the  service  of  anyone,  or  who  do  not  long  remain  in  the 
service  of  those  who  hire  them,  or  their  masters  do  not  control 
them  as  they  should,  but  they  go  riding  abont  the  country 
seeking  to  take  advantage  of  people  and  to  rob.  We  therefore 
decree  that  such  men  shall  no  longer  be  tolerated  in  the 
empire,  and  wherever  they  are  found  they  shall  be  seized  and 
examined  and  severely  punished  for  their  evil  deeds,  and  all 
that  they  have  shall  be  taken  from  them,  and  they  shall  give 
security  for  their  good  conduct  by  oath  and  bondsmen. 

(8)  If  any- clergyman  breaks  this  peace,  the  bishop  who 
has  jurisdiction  over  him  shall  compel  him  to  make  good  the 
damage  which  he  has  done,  and  his  property  shall  be  taken  for 
this  purpose.  If  the  bishops  are  negligent  in  this  matter, 
we  pnt  them  as  well  as  the  peace-breakers  under  the  ban,  and 
deprive  them  of  the  protection  of  the  empire,  and  we  will  in 
no  way  defend  them  or  protect  them  in  their  evil-doing.  But 
they  may  clear  themselves  of  suspicion  in  the  same  way  as 
laymen. 

(9)  During  this  peace  no  one  shall  make  an  agreement 
or  treaty  with  another  which  shall  in  any  way  conflict  with 
this  peace.     We  hereby  annul  all  the  articles  of  such  agree- 
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mente  or  t  eaties  which  are  contrary  to  this  peace,  but  llw 
rest  of  BUtJ  agreements  or  treaties  shall  remain  in  foiw. 
This  peace  ie  not  intended  to  iaterfere  in  any  way  with  ex- 
isting treaties.  Without  the  consent  of  those  who  have  btvn 
injured  we  will  not  free  from  the  ban  anyone  who  has  through 
an  offence  against  the  peace  been  proscribed,  unless  he  clears 
himself  in  a  legal  way. 

(10)  We  comi  ,  to  observe  this  peace 
in  all  points,  and  lur  officials  and  subjects  to 
observe  it,  if  you  he  punishments  of  the  im- 
perial law  and  o                             r. 

(11)  We  here  intfi,  privileges,  etc.,  which 
have  been  granted  'decessors,  which  in  any  way 
conflict  with  this 

(12)  This  pei,  ed  to  annul  any  of  the  lam 
.  of  tiifi  empire  or  commands  which  have  already  been  i^^eued, 

but  rather  to  strengthen  them  and  to  command  that  all  men 
shall  hereafter  observe  them, 

250,  The  Establishment  of  a  Supreme  Court  to  Thy 
Peace-breakers,  1495.     (German.) 

We,  Maximilian,  etc.,  have,  for  good  and  sufficient  reasons, 
established  a  general  peace  of  the  land  throughout  the  Roman 
empire  and  Germany,  and  have  ordered  it  to  be  observed.  But 
it  cannot  be  enforced  without  the  proper  support  and  protec- 
tion. Therefore  at  the  advice  of  the  electors,  princes,  and  the 
general  diet  held  here  at  Worms,  for  the  common  good,  anJ 
for  the  honor  of  us  and  of  the  supreme  court  of  the  hok 
Eoman  empire,  we  have  issued  the  following  laws  and  regula- 
tions in  regard  to  it.  We  will  appoint  a  presiding  judge  oi 
this  court,  lie  may  be  either  a  lavnian  or  a  clergvman.  s 
count  or  a  nobleman.  And  we  will  elect  sixteen  assistsnt  ■ 
judges  [who  shall  give  the  decision].  They  shall  all  be  .' 
elected  at  this  diet.     They  shall  all  be  Germans  of  good  cliar- 
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I  and  of  good  degree  of  knowledge  and  experience,  and  at 
t  half  of  them  shall  be  trained  in  the  law  and  the  other 
!  shall,  be  noblemen  of  the  rank  of  knight  at  least.  The 
sion  of  the  sixteen  shall  be  final.  In  ease  of  a  tie  the 
liding  judge  shall  have  the  deciding  vote.  Nothing  shall 
rent  them  from  giving  a  just  and  legal  decision.  The 
liding  judge  and  the  sixteen  shall  have  no  other  business, 
they  shall  devote  themselves  wholly  to  the  work  of  this 
rt.  They  shall  not  be  absent  from  the  sessions  of  the 
rt  without  special  permission.  The  sixteen  shall  get  such 
nission  from  the  presiding  judge,  and  he  from  the  sixteen, 
never  more  than  four  of  them  shall  be  absent  from  the 
rt  at  the  same  time.  Neither  the  presiding  judge  nor  the 
een  shall  leave  the  city  in  which  the  court  is  in  session 
spt  for  the  most  weighty  reasons.  If  the  presiding  judge 
)r  a  long  time  prevented  by  illness  or  other  weighty  reason 
n  holding  court,  he  shall,  with  the  consent  of  the  sixteen, 
i  one  of  the  sixteen,  preferably  a  count  or  nobleman,  the 
tiority  to  represent  him.  And  even  if  four  or  less  of  the 
een  are  absent,  the  others  shall  have  the  power  to  try  cases 
render  decisions  as  if  they  were  all  present.  But  in  cases 
fhieh  electors,  princes,  or  those  of  princely  rank  are  con- 
led,  the  presiding  judge  must  preside  in  person.  But  if 
annot  do  so,  he  may,  with  the  consent  of  the  others,  name 
jTBon  to  preside  in  his  stead.  ...  We  will;  with  the 
loe  of  the  princes  and  of  the  diet  which  shall  meet  that 
r,  fill  all  vacancies  which  may  occur  in  this  court.  If 
presiding  judge  dies  without  appointing  some  one  to  pre- 
!  in  his  stead,  the  sixteen  shall  elect  some  one  to  take  his 
!e,  so  that  the  court  may  not  be  idle  until  the  next  diet 
mbles.  They  shall  elect  a  count  or  nobleman  to  this 
e;  and  he  shall  fill  this  office  until  the  next  diet  meets, 
rhich  time  we  will  appoint  a  new  presiding  judge. 


VIII.     MONASTICISM 

251.    The  Bulb  op  St.  Benedict.    About  630. 

Edited  by  E.  Woelfflin. 

Monasticism  arose  in  Egypt  and  western  Asia,  where  the  climate 
was  such  that  those  who  lived  out-of-doors  suffered  very  little  from 
the  inclemency  of  the  weather.  The  first  monks  were  true  hermits, 
each  one  living  quite  alone.  Very  little  shelter  was  necessary;  a  tree, 
an  overhanging  rock,  a  small  cave,  would  offer  quite  enough  pro- 
tection against  the  weather.  But  as  the  movement  spread  to 
countries  where  there  was  more  rain  and  the  winters  were  colder 
their  manner  of  life  was  necessarily  modified.  They  began  to  live 
together  in  houses,  but  at  the  same  time  attempted  to  preserve  as 
much  of  the  hermit  life  as  possible.  Although  under  the  same  roof, 
the  monks  avoided  life  in  common.  Each  one  had  his  ovm  room  or 
cell,  prepared  his  own  food,  and  was  as  far  as  possible  separated 
from  his  fellow  monks.  But  the  mere  fact  that  they  lived  under 
one  roof  made  certain  rules  necessary,  and  they  had  to  have  regula- 
tions to  protect  themselves  against  impostors.  And  if  they  had  rules, 
there  must  be  some  one  to  enforce  them.  So  in  a  natural  way  every 
monastery  came  to  have  an  organization  and  certain  officials.  Since 
each  monastery  had  its  own  regulations  or  rule,  there  was  the  widest 
divergence  among  them.  By  making  a  rule  which  was  eventually 
adopted  in  all  Greek  monasteries,  Basil  the  Great  (d.  379)  brought 
about  uniformity  without  introducing  any  important  changes. 

Monasticism  was  introduced  into  the  west  toward  the  middle  of 
the  fourth  century  and  spread  rapidly.  Here,  too,  each  monastery 
made  its  own  rule.  Some  of  these  rules  achieved  a  local  reputation 
and  were  adopted  by  several  monasteries.  But  they  were  all  eventu- 
ally superseded  by  the  rule  of  St.  Benedict,  which  by  fortunate 
circumstances  came  to  be  regarded  in  the  west  as  the  only  proper 
monastic  rule. 

The  loose  organization  of  the  monasteries  had  permitted  many 
abuses  to  creep  in  ( cf .  ch.  1 ) .    The  rule  of  St.  Benedict  was  intended 

432 


No.  261J  MONASTICISM  433 

to  correct  theae.  Probttblf  the  wont  of  these  abuses  was  the  iosta- 
bilitf  of  the  monks.  This  was  due  to  the  fact  that  thej  were  not 
compelled  to  take  a  vow  to  remain  in  the  monasterjr.  Neither  were 
their  vows  regarded  as  perpetuallf  binding,  or  at  least  there  was 
DO  means  of  compelling  them  to  keep  their  vows,  or  of  punishing 
tbeni  if  they  broke  them.  If  anj  monk  grew  tired  of  the  monastic 
life  or  found  it  irksome,  he  might  leave  the  monastery  and  either 
enter  another,  or  lead  a  vagabond  sort  of  existence  by  wandering 
from  one  place  to  another  (cf.  ch.  1).  In  this  way  he  could  escape 
all  the  rigors  of  the  rule  and  free  himself  from  all  discipline.  It 
was  not  uncommon  for  monks  to  leare  the  monastery  and  go  back 
to  a  life  in  the  world.  St.  Benedict  put  an  end  to  these  abuses  by 
requiring  each  monk  to  take  a  vow  to  remain  forever  in  the  same 
monastery,  and  by  making  all  the  vows  of  a  monk  perpetually 
binding:  "Once  a  monk  always  a  monk." 

An  important  change  was  made  in  moDasticism  in  the  west  by 
introdneing  the  common  life.  In  consequence  of  this  all  traces  o( 
tbs  hermit  life  disappeared.  The  monks  slept  in  a  common  room 
and  ate  in  a  common  refectory.  The  monk  spent  all  his  time  in  the 
company  of  his  fellow  monks.  Privacy  was  entirely  unknown  to 
him. 

The  rule  of  St.  Benedict  owes  its  popularity  chiefly  to  the  fact  that 
Gregory  1  (690-804)  was  a  Benedictine  monk  and  gave  the  rule 
hia  support.  St.  Augustine,  whom  he  sent  as  a  missionary  to  England, 
waa  aJao  «  Benedictine,  and  carried  the  rule  with  him.  So  it  was 
quite  natural  that  it  should  have  been  the  rule  of  all  monasteries  in 
Ei^land.  St.  Boniface,  en  Englishman,  considered  it  a  part  of  his 
reform  to  introduce  the  Benedictine  rule  into  all  the  monasterien  of 
Onnnany.  Ita  fame  and  success  soon  led  to  its  adoption  in  all  the 
monaateriM  of  the  west. 

The  rule  is  worthy  of  careful  study  because  for  several  centuries 
It  governed  the  lives  of  thousands  of  monks  who,  by  their  piety,  their 
work*  of  charity  in  caring  for  the  sick  and  giving  shelter  to  trav- 
ellers, their  learning,  their  industry,  their  practice  of  agriculture, 
architecture,  and  other  industrial  and  fine  arts,  influenced  the  lives 
of  millions  of  laymen  and  advanced  them  in  civilization.  The  student 
should  note:  (1)  The  extensive  acquaintance  of  tbe  monks  with  the 
Bible  as  shown  in  the  large  number  of  quotations  from  it  and  the 
amount  of  it  which  must  be  read  by  them  in  their  services;  (2f  the 
diaraeter  of  an  ideal  abboti  (3)  an  ideal  monk  and  the  good  works 
and  virtues  which  he  was  required  to  practise  Icf.  chaps.  4,  5,  and 
B) ;   (4)  the  administration  of  the  monastery,  wtucb  was  character- 
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ised  by  a  judicious  mixture  of  democratic  and  monarchical  princi- 
ples, and  a  higli  degree  of  flexibility,  so  many  things  being  left  to 
the  judgment  of  the  abbot;  (5)  the  amount  of  time  devoted  to 
work,  reading,  and  meditation;  and  (6)  the  fact  that  the  majority 
of  monks  were  laymen  and  not  priests. 

The  first  edition  of  the  rule  was  written  probably  about  630.  But 
it  receiTed  some  additions  and  changes  were  made  in  it  by  Benedict 
himself  before  his  death,  which  took  place  in  543,  or  soon  after. 
The  exact  date  of  his  death  is  unknown.  The  rule  was  the  basis 
for  all  the  reforms  in  monasticism  for  several  centuries.  The  new 
orders  which  were  founded  for  the  most  part  merely  increased  its 
ascetic  features  and  made  additions  which  were  calculated  to  keep 
the  monks  up  to  the  high  standard  of  asceticism  set  for  them. 

The  great  influence  of  the  rule  of  SSt.  Benedict  seemed  to  justify  us 
in  offering  the  whole  of  it.  No  other  document  presents  so  well  as  it 
the  ideals  of  the  monkish  life.  The  documents  which  follow  it 
illustrate  some  of  the  forms  and  ceremonies  spoken  of  in  the  rule, 
the  rise  of  the  military-monkish  orders  and  their  extensive  privileges, 
the  founding  of  one  of  the  great  orders  of  friars,  and  the  oppoeition 
to  them  on  the  part  of  the  parish  or  secular  clergy.  A  few  docu- 
ments are  also  given  which  throw  a  certain  side-light  on  the  history 
of  the  orders. 

Ch.  1.  The  kinds  of  monks, — There  are  four  kinds  of 
monks.  The  first  kind  is  that  of  the  cenobites  [that  is,  those 
living  in  common],  those  who  live  in  a  monastery  according 
to  a  rule,  and  under  the  government  of  an  abbot.  The  second 
is  that  of  the  anchorites,  or  hermits,  who  have  learned  how  to 
conduct  the  war  against  the  devil  by  their  long  service  in  the 
monastery  and  their  association  with  many  brothers,  and  so, 
being  well  trained,  have  separated  themselves  from  the  troop, 
in  order  to  wage  single  combat,  being  able  with  the  aid  of  God 
to  carry  on  the  fight  alone  against  the  sins  of  the  flesh.  The 
third  kind  (and  a  most  abominable  kind  it  is)  is  that  of  the 
sarabites,  who  have  not  been  tested  and  proved  by  obedience  to 
the  rule  and  by  the  teaching  of  experience,  as  gold  is  tried  in 
the  furnace,  and  so  are  soft  and  pliable  like  a  base  metal ;  who 
in  assuming  the  tonsure  are  false  to  God,  because  they  still 
serve  the  world  in  their  lives.    They  do  not  congregate  in  the 
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fa  fold,  but  dwell  apart  without  a  Bhepherd,  by  twos  and 
.  or  even  alone.  Their  law  Ib  their  own  desires,  eince 
ill  that  hoi;  which  they  like,  and  that  unlawful  which 

0  not  like.  The  fourth  kind  is  compoaed  of  those  who 
led  gyrovagi  (wanderers),  who  spend  their  whole  lives 
ring  about  through  different  regions  and  living  three  or 
ays  at  a  time  in  the  cells  of  different  monks.     They  are 

wandering  about  and  never  remain  long  in  one  place, 
ley  are  governed  by  their  own  appetites  and  desires. 
Lre  in  every  way  worse  even  than  the  sarabites.  But  it 
ir  to  pass  over  in  silence  than  to  mention  their  manner 
.     Let  OS,  therefore,  leaving  these  aside,  proceed,  with 

1  of  God,  to  the  consideration  of  the  cenobites,  the 
t  type  of  monks. 

2.  The  qualities  neeesaart/  for  an  abbot. — The  abbot 
worthy  to  rule  over  a  monastery  ought  always  to  bear 
d  by  what  name  he  is  called  and  to  justify  by  his  life 
le  of  Buperior.  For  he  represents  Christ  in  the  mon- 
receiving  his  name  from  the  saying  of  the  apostle :  "Ye 
eceived  the  Spirit  of  adoption,  whereby  we  cry,  Abba, 
"  [Rom.  8:16].  Therefore  the  abbot  should  not 
ir  command  anything  contrary  to  the  precepts  of  the 
but  his  commands  and  bis  teaching  should  be  in  accord 
ivine  justice.  He  should  always  bear  in  mind  that  both 
cbing  and  the  obedience  of  his  disciples  will  be  inquired 
1  the  dread  day  of  judgment.  For  the  abbot  should 
that  the  shepherd  will  have  to  bear  the  blame  if  the 
'  finds  anything  wrong  with  the  flock.  Only  in  case  the 
rd  has  displayed  all  diligence  and  care  in  correcting 
tit  of  a  restive  and  disobedient  flock  will  he  be  freed 
lame  at  the  judgment  of  God,  and  be  able  to  say  to  the 
a  the  words  of  the  prophet :  "I  have  not  hid  thy  right- 
98  within  my  heart;  I  have  declared  thy  faithfulness 
y  salvation"  [Ps.  40:10];  but  "they  despising  have 
1  me"  [Ezek.  20:27].    Then  shall  the  punishment  fall 
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upon  the  flock  who  scorned  his  care  and  it  shall  be  the  punifih- 
ment  of  death.  The  abbot  ought  to  foUow  two  methods  in 
governing  his  disciples:  teaching  the  com  id  and  men  te  of  ihi; 
Lord  to  the  apt  disciples  by  his  words,  and  to  the  obdurali! 
and  the  simple  by  his  deeds.  And  when  he  teaches  his  dis- 
ciples that  certain  things  are  wrong,  he  should  demonstruli' 
it  in  his  own  life  by  not  doinff  those  things,  lest  when  he  hos 
preached  to  others  uld  be  a  castaway  [1  Cor. 

9:27],  and  lest  Got  inie  say  to  him,  a  sinner: 

"What  hast  thou  t  my  statutes,  or  that  ihoa 

shouldeat  take  my  i  mouth?     Seeing  that  thou 

hatest  instruction,  '  words  behind  thee"  [Pi. 

50:1G,  17],  or  "W  lu  the  mote  that  is  in  thy 

brother's  eye,  but  the  beam  that  la  in  thine 

own  eye?"  [Matt.  .  e  be  «o  respect  of  persons 

in  the  monastery.  Let  the  abbot  not  love  one  more  than 
another,  unless  it  be  one  who  excels  in  good  works  and  in 
obedience.  The  freeman  is  not  to  be  preferred  to  tlie  one 
who  comes  into  the  monastery  out  of  servitude,  unless  there 
be  some  other  good  reason.  But  if  it  seems  right  and  fitting 
to  the  abbot,  let  him  show  preference  to  anyone  of  any 
rank  whatsoever;  otherwise  let  them  keep  their  own  places. 
For  whether  slave  or  free,  we  are  all  one  in  Christ  [Gal. 
3:28]  and  bear  the  same  yoke  of  servitude  to  the  one 
Lord,  for  there  is  no  respect  of  persons  with  God  [Roml 
2:11].  For  we  have  special  favor  in  His  sight  only  in 
so  tar  as  we  e.vcel  others  in  all  good  works  and  in  huniilitv. 
Therefore,  the  abbot  should  have  the  same  love  toward  all  ami 
should  subjpi't  all  to  the  same  discipline  according  to  iheir 
respective  merits.  In  his  discipline  the  abbot  should  folloir 
the  rule  of  the  apostle  who  says:  "Reprove,  rebuke,  exhort" 
f2  Tim.  4:2].  Tiiat  is.  he  should  suit  his  methods  to  llie 
occasion,  using  either  threats  or  compliments,  showing  him- 
self cither  a  liard  master  or  a  loving  father,  according  In  llie 
needs  of  the  ease.     Thus  he  should  reprove  harshly  the  ob- 
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durste  and  the  disobedient,  but  the  obedient,  the  meek,  and 
the  gentle  be  should  exhort  to  grow  in  grace.  We  advise  also 
that  he  rebuke  and  puniah  those  who  neglect  and  scorn  hia 
teaching.  He  should  not  disregard  the  transgressions  of  sin- 
ners, but  should  Btri?e  to  root  them  out  as  eoon  as  they  appear, 
remembering  the  peril  of  Eli,  the  priest  of  Siloam  [1  Sam. 
chaps.  1—4],  Let  him  correct  the  more  worthy  and  intelligent 
with  words  for  the  first  or  second  time,  but  the  wicked  and 
hardened  and  scornful  and  disobedient  he  should  punish  with 
blows  in  the  very  beginning  of  their  fault,  as  it  is  written :  "A 
fool  ia  not  bettered  by  words"  [cf.  Prov.  17:10];  end  again 
"Thou  shalt  beat  him  with  the  rod,  and  shalt  deliver  his  soul 
from  hell"  [Prov.  23:14]. 

The  abbot  should  always  remember  his  office  and  his  title, 
and  should  realize  that  as  much  is  intrusted  to  him,  so  also 
much  will  be  required  from  him.  Let  him  realize  how  diffi- 
cult and  arduous  a  task  he  has  undertaken,  to  rule  the  hearts 
and  care  for  the  morab  of  many  persons,  who  require,  one 
encouragements,  another  threats,  and  another  persuasion. 
Let  him  so  adapt  his  methods  to  the  disposition  and  intelli- 
gence of  each  one  that  he  may  not  only  preserve  the  fiock 
committed  to  him  entire  and  free  from  harm,  but  may  even 
rejoice  in  its  increase. 

Above  all,  the  abbot  should  not  be  too  zealous  in  the  acquisi- 
tion of  earthly,  transitory,  mortal  goods,  forgetting  and 
neglecting  the  care  of  the  souls  committed  to  his  charge,  but 
be  should  always  rememt)er  that  he  has  undertaken  the  gov- 
ernment of  souls  of  whose  welfare  he  must  render  account. 
Let  him  not  be  troubled  about  the  poverty  of  his  monastery, 
since  it  is  written:  "Seek  ye  first  the  kingdom  of  God,  and 
his  righteousness;  and  all  these  things  shall  be  added  unto 
you"  [Matt.  6:33] ;  and  again,  "For  there  is  no  want  to  them 
that  fear  him"  [Ps.  34:9].  Let  him  know  that  those  who 
undertake  the  care  of  souls  must  be  ready  to  render  an  account 
of  them.    So  he  must  make  a  reckoning  to  God  on  the  day  of 
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judgmenl  r  all  the  souls  according  lo  the  nuniber  of  tb 
brothers  ui  t  his  charge,  and  of  hie  own  soul  as  well.  The!^ 
fore,  while  ne  keeps  in  mind  the  account  which  he  must  render 
of  the  sheep  committed  to  him.  and  guards  the  interests  of 
others,  he  is  also  solicitous  for  his  own  welfare;  and  while Im 
administers  correction  to  others  by  his  preaching,  he  also  frees 
himself  from  sin. 

Ch.  3,     Taking  i  brethren. — Whenever  im- 

portant matters  co  onastery,  the  abbot  should 

call  together  the  wj  n  [that  is,  all  the  monks], 

and  tell  them  what  oration.     After  hearing  the 

advice  of  the  hrot  effect  upon  it  and  then  do 

what  seems  beet  to  se  the  calling  of  the  whole 

congregation,  beca  :en  reveals  what  is  best  to 

one  of  the  youngei  let  the  brethren  give  flieir 

advice  with  all  humility,  and  not  defend  their  opinions  too 
boldly ;  rather  let  them  leave  it  to  the  decision  of  the  abbot, 
and  all  obey  him.  But  while  the  disciples  ought  to  obey  iIk 
master,  he  on  his  part  ought  to  manage  all  things  justly  ami 
wisely.  Let  cveiyone  in  tJie  monastery  obey  the  rule  in  all 
things,  and  lot  no  one  depart  from  it  to  follow  the  desires  of 
his  own  heart.  Let  no  one  of  the  brethren  presume  to  dispuk' 
the  autliority  of  (lie  abbot,  either  within  or  without  the  mon- 
astery ;  if  anyone  docs  so,  let  him  be  subjected  to  the  disciplint 
prescribed  in  the  rule.  But  the  abbot  should  do  all  things  in 
the  fear  of  the  Lord,  knowing  that  he  must  surely  render 
aeiount  to  God,  llie  righteous  judge,  for  all  his  decisions.  H 
mutters  of  minor  importance  are  to  be  considered,  concerning 
the  welfare  of  the  monastery,  let  the  abbot  take  counsel  »'ui< 
the  older  brethren,  as  it  is  written  :  "  Do  all  things  wiih 
counsel,  and  after  it  is  done  thou  wilt  not  repent"  [Etilcri- 
astieus  32:S4j. 

Ch.  4.  The  iii.^lnniiculs  of  jioutl  icyr^'v.— First,  to  love  the 
Lord  God  with  all  the  heart,  and  with  all  the  soul,  and  niih 
all  the  strength,  and  then  his  neighbor  as  himself.     Then  not 
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to  kill,  not  to  commit  adultery,  oot  to  steal,  not  to  covet,  not 
to  bear  false  witneee,  to  honor  all  men,  and  not  to  do  to  an- 
other what  he  would  not  have  another  do  to  him.  To  deny 
himself  that  he  may  follow  Ghriet,  to  chasten  the  body,  to 
renoance  luxuries,  to  love  fasting.  To  feed  the  poor,  to  clothe 
the  naked,  to  visit  the  eick,  to  bury  the  dead,  to  offer  help  in 
trouble,  to  comfort  the  sorrowing.  To  separate  himself  from 
the  things  of  the  world,  to  prefer  nothing  above  the  love  of 
Christ,  not  to  give  way  to  anger,  not  to  bear  any  grudge,  not 
to  harbor  deceit  in  the  heart,  not  to  give  false  peace,  not  to 
be  wanting  in  charity.  Not  to  swear,  lest  he  perjure  himself; 
to  speak  the  truth  from  the  heart.  Not  to  return  evil  for 
evil.  Not  to  injure  others,  but  to  suffer  injuries  patiently. 
To  love  his  enemies.  Not  to  return  curse  for  curse,  but 
rather  to  bless;  to  suffer  persecution  for  righteousness'  sake. 
Not  to  be  proud,  nor  drunken,  nor  a  glutton,  nor  given  to 
much  sleeping,  nor  slothful,  nor  complaining,  nor  slanderous. 
To  put  his  hope  in  Qod ;  when  he  sees  anything  good  in  himself 
to  ascribe  it  to  Qod,  and  when  he  does  any  evil,  to  ascribe  it 
to  himself.  To  fear  the  day  of  judgment,  to  be  in  terror  of 
hell,  to  yearn  with  all  spiritual  longing  for  eternal  life,  and 
to  keep  ever  before  his  eyes  the  thought  of  approaching  death. 
To  guard  his  acts  in  every  hour  of  his  life,  to  remember  that 
God  seeth  him  in  every  place,  to  crush  down  with  the  aid  of 
Christ  the  evil  thoughts  arising  in  his  heart  and  to  confess 
them  to  hie  spiritual  superior.  To  keep  his  mouth  from  evil 
and  vain  talk,  not  to  love  much  speaking,  not  to  speak  vain 
and  frivolous  words,  not  to  love  much  and  loud  laughter.  To 
listen  gladly  to  holy  reading,  to  pray  frequently,  to  confess 
daily  in  prayers  to  God  his  past  sins  with  tears  and  groaning, 
and  to  keep  himself  free  from  those  sins  afterward.  Not  to 
yield  to  the  desire  of  the  fiesh,  to  hate  his  own  will,  to  obey 
the  commands  of  the  abbot  in  all  things,  even  if  the  abbot 
(which  God  forbid)  should  himself  do  otherwise  than  he 
preaches,  remembering  the  word  of  the  Lord :  "What  they  say, 
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do ;  but  what  they  do,  do  ye  not."  Not  to  wish  to  be  ealleil 
holj  before  he  is  so,  but  rather  to  strive  to  be  holy  that  he 
may  be  truly  so  called ;  to  obey  the  comntaDdments  of  God  in 
his  daily  life,  to  love  chastity,  to  hate  no  one,  not  to  be  jealouj 
or  envious,  not  to  be  fond  of  strife,  to  avoid  pride,  to  reverenee 
hia  elders  and  cherish  those  younger  than  himself,  to  pray 
for  his  enemies  through  the  love  of  Christ,  to  agree  with  his 
adversary  before  th  '  of  the  eun,  and  never  to 

despair  of  the  mer 

Lo,  thuse  are  the  he  spiritual  profession.    If 

thfy  have  been  coi  d  by  us  night  and  day,  and 

are  reckoned  up  ai.  credit  at  the  last  judgment, 

we  shall  receive  '  ich  the  Lord  himself  has 

promised:  "Eye  1  or  ear  heard,  neither  have 

entered  into  the  he.  things  which  God  hath  pre- 

pared for  them  thai  ik.c  mcu  [1  Cor.  2:0].  But  these 
graces  must  be  exercised  in  the  cloister  of  the  monastery  by 
strict  adherence  to  the  vows  and  obedience  to  the  rule. 

Ch.  5.  Obedience. — The  first  grade  of  humility  is  obodicm-e 
without  delay,  which  is  becoming  to  those  who  hold  nothing 
dearer  than  Christ.  So,  when  one  of  the  monks  receive^  a 
command  from  a  superior,  he  should  obey  it  immediately,  a- 
if  it  came  from  God  hims^elf,  being  impelled  thereto  by  tlic 
holy  service  lie  has  profe^r^cd  and  by  the  fear  of  hcU  and  tin' 
desire  of  eternal  life.  Of  such  the  Lord  says:  "As  soon  at 
he  heard  of  mo.  he  obeyed  me"'  [Ps.  17:44]  ;  and  fipiiin  i" 
the  apostles,  "ITe  that  heareth  you,  hciireth  itie"  [Liik 
10:lGj.  Such  (Ii.sciples,  when  they  are  coinniandwh  inmie.li- 
ately  iibaiidon  their  own  business  and  their  own  plans,  IcaviriL' 
undone  wh.it  they  were  at  work  upon.  With  ready  hands  mvl 
willing  feet  they  hasten  to  obey  the  commands  of  their 
superior,  their  act  followinjr  on  the  heels  of  his  comniaml. 
and  both  the  order  and  the  fulfilment  occurring,  a*  it  wen', 
in  the  same  moment  of  time — such  promptness  does  the  fear 
of  the  Lord  inspire. 
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Good  disciples  who  are  inspired  by  the  desire  for  eternal  life 
ladly  take  up  that  narrow  way  of  which  the  Lord  said :  "Nar- 
3W  is  the  way  which  leadeth  unto  life"  [Matt.  7 :14].  They 
ave  no  wish  to  control  their  own  lives  or  to  obey  their  own 
ill  and  desires,  but  prefer  to  be  ruled  by  an  abbot,  and  to  live 
1  a  monastery,  accepting  the  guidance  and  control  of  another, 
urely  such  disciples  follow  the  example  of  the  Lord  who  said : 
I  came  not  to  do  mine  own  will,  but  the  will  of  him  that 
mt  me"  [John  6:38].  But  this  obedience  will  be  accept- 
ble  to  God  and  pleasing  to  men  only  if  it  be  not  given  fear-* 
iiUy,  or  half-heartedly,  or  slowly,  or  with  grumbling  and 
rotests.  For  the  obedience  which  is  given  to  a  superior  is 
iven  to  God,  as  he  himself  has  said:  **Who  heareth  you, 
eareth  me"  [Luke  10:16].  Disciples  ought  to  obey  with 
lad  hearts,  "for  the  Lord  loveth  a  cheerful  giver^'  [2  Cor. 
:7].  If  the  disciple  obeys  grudgingly  and  complains  even 
'ithin  his  own  heart,  his  obedience  will  not  be  accepted  by 
rod,  who  sees  his  unwilling  heart ;  he  will  gain  no  favor  for 
rorks  done  in  that  spirit,  but,  unless  he  does  penance  and 
lends  his  ways,  he  will  rather  receive  the  punishment  of 
bose  that  murmur  against  the  Lord's  commands. 

Ch.  6.     Silence, — ^Let  us  do  as  the  prophet  says :  "  I  said, 

will  take  heed  to  my  ways  that  I  sin  not  with  my  tongue ;  I 

rill  keep  my  tongue  with  a  bridle.     I  was  dumb  with  silence, 

held  my  peace  even  from  good"  [Ps.  39:1,  2].  This  is 
he  meaning  of  the  prophet :  if  it  is  right  to  keep  silence  even 
rom  good,  how  much  more  ought  we  to  refrain  from  speaking 
vil,  because  of  the  punishment  for  sin.  Therefore,  although 
;  may  be  permitted  to  the  tried  disciples  to  indulge  in  holy 
nd  edifying  discourse,  even  this  should  be  done  rarely,  as  it 
J  written :  "  In  a  multitude  of  words  there  wanteth  not  sin  " 
Prov.  10 :19],  and  again :  "Death  and  life  are  in  the  power  of 
he  tongue"  [Prov.  18:21].  For  it  is  the  business  of  the 
naster  to  speak  and  instruct,  and  that  of  the  disciples  to 
learken  and  be  silent.     And  if  the  disciple  must  ask  anything 
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of  hie  supe  r,  let  him  ask  it  reverently  and  humbly,  lest  he 
seem  to  apeak  more  than  is  becoming.  Filthy  and  foolisii 
talking  and  jeating  we  condemn  utterly,  and  forbid  the  dis- 
ciple ever  to  open  his  mouth  to  utter  auch  worda. 

Ch.  7.  Humiliiy. — Brethren,  the  holy  Scripture  saith: 
"And  whosoever  shall  exalt  liimself  shall  he  abased;  and  he 
that  shall  humble  himself  shall  be  exalted"  [Itatt,  23:12]. 
Here  we  are  shown  t  in  is  of  a  piece  w-ith  pride, 

which  the  prophet  tt  ,  saying :  "  Lord,  my  heart 

is  not  haughty  nor  i  neither  do  I  exercise  my- 

self in  great  mattei  oo  high  for  me.     Surely  I 

have  behaved  and  as  a  child  that  is  weaned 

of  its  mother;  my  oed  child"  [Ps.  131 :1,  2]. 

Therefore,  hrethre:  attain  to  the  highest  meas- 

ure of  humility  ano  on  in  heaven  which  is  only 

to  bo  giiined  by  lowliiiCt!s  on  earth,  we  must  raise  to  heaven 
by  our  deeds  such  a  ladder  as  appeared  to  Jacob  in  his  dream, 
whereon  he  i-avv  angels  ascending  and  descending.  For  the 
meaning  of  that  fignro  is  that  wo  ascend  by  humility  of  heart 
and  diseend  by  hiiughtiness.  And  tlie  ladder  is  our  life  heri' 
below  wliieli  God  raises  to  heaven  for  the  lowly  of  heart.  Our 
body  and  soul  are  llic  two  sides  of  the  ladder,  in  which  by  d«ii^ 
consisteiil  with  our  holy  calling  we  insert  steps  whcrebv  we 
may  ascend  to  heaven. 

Xow  the  first  sti'|)  of  humility  is  this,  to  escape  dcstructifiu 
by  keeping  ever  before  one's  eyes  the  fear  of  the  Lord,  lo 
remember  always  the  coiniiiunds  of  the  Lord,  for  they  wli" 
sioni  him  are  in  (hiiiger  of  hell-fire,  and  to  think  of  the  eternal 
life  that  is  pre[iarcd  fur  tlicm  that  fear  him.  So  a  man 
slioukl  kec])  liLiiiself  in  e\ery  hour  from  the  sins  of  the  heari, 
of  ilie  Iniigm-,  of  the  eyes,  of  the  hands,  and  of  the  feet.  Ho 
ehmild  cast  aside  his  own  will  ami  the  desires  of  the  flesh;  he 
siioiiid  Ihiiik  that  (iod  is  looking  down  on  him  from  heaveD 
all  the  lime,  and  that  his  acis  are  seen  by  God  and  reporliJ 
to  him  hourly  by  his  angels.     For  the  prophet  shows  that  ihi' 
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Lord  is  ever  present  in  the  midst  of  our  thoughts,  when  he 
says:  "God  trieth  the  hearts  and  the  reins"  [Ps.  7:9],  and 
again, "  The  Lord  knoweth  the  thoughts  of  men  "  [Ps.  94 :11], 
and  again  he  says:  "Thou  hast  known  my  thoughts  from 
afar"  [Ps.  139:2],  and  "The  thoughts  of  a  man  are  known 
to  thee"  [Ps.  76:11].  So  a  zealous  brother  will  strive 
to  keep  himself  from  perverse  thoughts  by  saying  to  him- 
self:  "Then  only  shall  I  be  guiltless  in  his  sight,  if  I  have 
kept  me  from  mine  iniquity*'  [Ps.  18:23].  And  the  holy 
Scriptures  teach  us  in  divers  places  that  we  should  not  do 
our  own  will ;  as  where  it  says :  "  Turn  from  thine  own  will  " 
[Ecclesiasticus  18 :30] ;  and  where  we  ask  in  the  Lord's  Prayer 
that  his  will  be  done  in  us ;  and  where  it  warns  us :  "  There  is 
a  way  that  seemeth  right  imto  a  man,  but  the  end  thereof  are 
the  ways  of  death  "  [Prov.  14:12]  ;  and  again,  concerning  the 
disobedient :  "  They  are  corrupt  and  abominable  in  their  de- 
sires" [Ps.  14:1].  And  we  should  always  remember  that 
God  is  aware  of  our  fleshly  desires ;  as  the  prophet  says,  speak- 
ing to  the  Lord:  "All  my  desire  is  before  thee"  [Ps.  38:9]. 
Therefore,  we  should  shun  evil  desires,  for  death  lieth  in  the 
way  of  the  lusts;  as  the  Scripture  shows,  saying:  "Go  not 
after  thy  lusts"  [Ecclesiasticus  18:30].  Therefore  since  the 
eyes  of  the  Lord  are  upon  the  good  and  the  wicked,  and  since 
*^he  Lord  looked  down  from  heaven  upon  the  children  of 
men  to  see  if  there  were  any  that  did  understand  and  seek 
God"  [Ps.  14:2],  and  since  our  deeds  are  daily  reported  to 
him  by  the  angels  whom  he  assigns  to  each  one  of  us ;  then, 
surely,  brethren,  we  should  be  on  our  guard  every  hour,  lest 
at  any  time,  as  the  prophet  says  in  the  Psalms,  the  Lord 
should  look  down  upon  us  as  we  are  falling  into  sin,  and 
should  spare  us  for  a  space,  because  he  is  merciful  and  desires 
our  conversion,  but  should  say  at  the  last:  "These  things 
hast  thou  done  and  I  kept  silence"  [Ps.  50:21]. 

The  second  step  of  humility  is  this,  that  a  man  should 
not  delight  in  doing  his  own  will  and  desires,  but  should 
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imitate  the  Lord  who  said:  '^I  came  not  to  do  mine  own 
will^  but  the  will  of  him  that  sent  me"  [John  6:38].  And 
again  the  Scripture  saith:  '^ust  hath  its  punishment,  but 
hardship  winneth  a  crown." 

The  third  step  of  humility  is  this,  that  a  man  be  subject 
to  his  superior  in  all  obedience  for  the  love  of  Ood,  imitating 
the  Lord^  of  whom  the  apostle  says :  ^'He  became  obedient  unto 
death"   [Phil.  2:8]. 

The  fourth  step  of  humility  is  this,  that  a  man  endure 
all  the  hard  and  unpleasant  things  and  even  undeserved  in- 
juries that  come  in  the  course  of  his  service,  without  wearying 
or  withdrawing  his  neck  from  the  yoke,  for  the  Scripture 
saith:  ''He  that  endureth  to  the  end  shall  be  saved"  [Matt 
10 :22],  and  again :  ''Comfort  thy  heart  and  endure  the  Lord" 
[Ps.  27:14].  And  yet  again  the  Scripture,  showing  that  the 
faithful  should  endure  all  unpleasant  things  for  the  Lord, 
saith,  speaking  in  the  person  of  those  that  suffer:  "Yea,  for 
thy  sake  are  we  killed  all  the  day  long;  we  are  counted  as 
sheep  for  the  slaughter"  [Ps.  44 :22] ;  and  again,  rejoicing 
in  the  sure  hope  of  divine  reward:  "In  all  things  we  are 
more  than  conquerors  through  him  that  loved  us"  [Rom. 
8:37]  ;  and  again  in  another  place:  "For  thou,  0  God,  hast 
proved  us ;  thou  hast  tried  us  as  silver  is  tried ;  thou  broughtest 
us  into  the  net,  thou  laidst  affliction  upon  our  loins"  [Ps. 
66:10  f  ] ;  and  again  to  show  that  we  should  be  subject  to  a 
superior :  "Thou  hast  placed  men  over  our  heads"  [Ps.  66 :12]. 
Moreover,  the  Lord  bids  us  suffer  injuries  patiently,  saying: 
"Whosoever  shall  smite  thee  on  the  right  cheek,  turn  to  him 
the  other  also.  And  if  any  man  will  sue  thee  at  the  law,  and 
take  away  thy  coat,  let  him  have  thy  cloak  also.  And  who- 
soever shall  compel  thee  to  go  a  mile,  go  with  him  twain" 
[Matt.  5:39-41].  And  with  the  apostle  Paul  we  should  suffer 
with  false  brethren,  and  endure  persecution,  and  bless  them 
that  curse  us. 
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The  fifth  step  of  humility  is  this,  that  a  man  should  not 
lide  the  evil  thoughts  that  arise  in  his  heart  or  the  sins 
rhich  he  has  committed  in  secret,  but  should  humbly  confess 
hem  to  his  abbot;  as  the  Scripture  exhorteth  us,  saying: 
Commit  thy  way  unto  the  Lord,  trust  also  in  him''  [Ps. 
1 :5] ;  and  again :  "0,  give  thanks  unto  the  Lord,  for  he  is 
;ood;  for  his  mercy  endureth  forever''  [Ps.  106:1];  and 
et  again  the  prophet  saith:  "I  have  acknowledged  my  sin 
into  thee,  and  mine  iniquity  have  I  not  hid.  I  said,  I  will 
onfess  my  transgressions  unto  the  Lord ;  and  thou  f orgavest 
he  iniquity  of  my  sin"  [Ps.  32 :5]. 

The  sixth  step  of  humility  is  this,  that  the  monk  should 
le  contented  with  any  lowly  or  hard  condition  in  which  he 
nay  be  placed,  and  should  always  look  upon  himself  as  an 
inworthy  laborer,  not  fitted  to  do  what  is  intrusted  to  him; 
ajring  to  himself  in  the  words  of  the  prophet :  ^'I  was  reduced 
o  nothing  and  was  ignorant;  I  was  as  a  beast  before  thee 
nd  I  am  always  with  thee"  [Ps.  73 :22  f ]. 

The  seventh  step  of  humility  is  this,  that  he  should  not 
nly  say,  but  should  really  believe  in  his  heart  that  he  is  the 
owest  and  most  worthless  of  all  men,  humbling  himself  and 
aying  with  the  prophet:  "I  am  a  worm  and  no  man;  a 
eproach  of  men,  and  despised  of  all  people"  [Ps.  22 :6] ; 
nd  "I  that  was  exhalted  am  humbled  and  confounded"  [Ps. 
•8:15];  and  again:  ^'It  is  good  for  me  that  I  have  been 
fflicted,  that  I  might  learn  thy  statutes"  [Ps.  119:71]. 

The  eighth  step  of  humility  is  this,  that  the  monk  should 
ollow  in  everything  the  common  rule  of  the  monastery  and 
he  examples  of  his  superiors. 

The  ninth  step  of  humility  is  this,  that  the  monk  should 
estrain  his  tongue  from  speaking,  and  should  keep  silent  even 
rem  questioning,  as  the  Scripture  saith :  "In  a  multitude  of 
rords  there  wanteth  not  sin"  [Pro v.  10:19],  and  "Let  not 
n  evil  speaker  be  established  in  the  earth"  [Ps.  140:11]. 
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The  te  step  of  humility  is  this,  that  the  monk  should 
be  not  easily  provoked  to  laughter,  as  it  is  written :  "The  fool 
raiseth  his  voice  in  laughter^'  [ Ecclesiasticua  21:33]. 

The  eleventh  step  of  humility  is  this,  that  the  monk,  when 
he  speaks,  should  do  so  slowly  and  without  laughter,  softly 
and  gravely,  using  few  words  and  reasouablc,  and  that  he 
should  not  be  loud  of  voice:  as  it  ie  written:  "A  wise  man  ia 
known  for  his  few 

The  twelfth  step  this,  that  the  monk  should 

always  be  humble  «  nly  in  his  heart,  but  in  hi* 

bearing  as  well.     A  be,  in  divine  service,  in  tlif 

oratory,  in  the  gan  1,  in  the  fields,  whether  sit- 

ting, walking,  or  ould  always  keep  his  heail 

bowed  and  his  eye  nd.     He  should  alwajf  be 

medilnting  upon  hi  iking  of  the  dread  day  of 

judgment,  saying  to  himsell  as  aid  that  publican  of  whom  ihe 
gosjK'l  speaks ;  "Lord,  I  am  not  worthy,  I  a  sinner,  so  much 
as  to  lift  mine  eyes  up  to  heaven"  [Luke  18:13]  ;  and  again 
with  the  prophet :  "I  am  bowed  down  and  humbled  every- 
whoru"  [Ps,  n<):]OT]. 

Xow  when  the  monk  has  ascended  nit  these  steps  of  humility, 
he  will  arrive  at  that  perfect  love  of  God  which  casteth  out 
all  fear  [1  John  4:18].  B_v  that  love  all  those  commandments 
which  he  could  not  formerly  observe  without  grievous  effort 
and  i^truggle,  he  will  now  obey  naturally  and  easily,  as  if 
by  habit;  not  in  the  fear  of  hell,  but  in  the  love  of  Christ 
and  by  his  very  dolif,'lit  in  virtue.  And  thus  the  Lord  will 
show  tiie  working  of  his  holy  Spirit  in  this  his  servant,  freed 
fraiii  vices  iiiid  sins, 

Ch.  8.  Diviiic  worship  al  night  [vigils].— During  the  win- 
ter; thai  is.  from  ihe  tirst  of  Xovt-mber  to  Easter,  the  monb 
thould  rise  al  the  eighth  hour  of  the  night ;  a  reasonable 
arrangement,  since  liy  that  lime  the  monks  will  have  re^U-J 
a  lillle  more  ihari  half  the  ni^'iit  and  will  have  digested  their 
food.     Those  brutliers  who  failed  in  the  psalms  or  the  read- 
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ings  fihall  spend  the  rest  of  the  time  after  vigils  (before  the 
beginning  of  matins)  in  pious  meditation.  From  Easter  to 
the  first  of  November  matins  shall  begin  immediately  after 
daybreak^  allowing  the  brothers  a  little  time  for  attending  to 
the  necessities  of  nature. 

Ch.  9.  The  psalms  to  he  said  at  night^ — During  the  win- 
ter time^  the  order  of  service  shall  be  as  follows :  first  shall 
be  recited  the  verse  ["Make  haste,  0  God,  to  deliver  me; 
make  haste  to  help  me,  0  God,'*  Ps.  70:1] ;  then  this  verse 
three  times:  "0  Lord,  open  thou  my  lips  and  my  mouth 
shall  show  forth  thy  praise"  [Ps.  61 :15] ;  then  the  third 
psalm  and  the  Gloria,  the  94th  Psalm  responsively  or  in  uni- 
son, a  hymn,  and  six  psalms  responsively.  After  this  the 
abbot  shall  give  the  benediction  with  the  aforesaid  verse,  and 
the  brothers  shall  sit  down.  Three  lessons  from  the  gospels 
with  three  responses  shall  then  be  read  from  the  lecturn  by 
the  brothers  in  turn.  I'he  first  two  responses  shall  be  sung 
without  the  Gloria,  but  in  the  third  response  which  follows  the 
last  reading  the  cantor  shall  sing  the  Gloria,  the  monks  ris- 
ing from  their  seats  at  the  beginning  of  it  to  show  honor  and 
reverence  to  the  holy  Trinity.  Passages  are  to  be  read  from 
the  Old  and  New  Testaments  in  the  vigils,  and  also  the  exposi- 
tions of  these  passages  left  by  the  accepted  orthodox  Catholic 
fathers.  After  the  three  readings  and  the  responses,  six 
psalms  with  the  Halleluia  shall  follow,  then  a  reading  from 
the  epistles  recited  from  memory,  and  the  usual  verses,  the 
vigils  concluding  with  the  supplication  of  the  litany,  "Kyrie 
eleison." 

1  The  numbering  of  the  psalms  in  the  authorized  version  differs 
from  their  numbering  in  the  Vulgate.  We  have  followed  the  num- 
berings  of  the  latter  in  those  passages  of  the  Rule  in  which  the 
psalms  for  the  services  are  given.  But  in  quotations  from  the  psalms 
we  have  followed  the  translation  as  well  as  the  numbering  of  the 
authorized  version,  except  occasionally  when  the  translation  in  the 
authorized  version  does  not  give  the  sense  required  by  the  context 
of  the  Rule.    In  these  cases  we  have  translated  the  Latin  of  the 
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Vulgate.    The  following  table  gives  the  corresponding  numbers  In 
each  version: 

Authorized  Version.  Vulgate. 

1—  10  1—  10 

11—113  10—112 

114—116  113 

116  114—115 

117—146  116—146 

147  146—147 

148—160  148—160 

In  the  Vulgate  there  are  two  psalms  having  the  same  number  10. 

Ch.  10.  The  order  of  vigils  in  summer. — Prom  Easter 
to  the  first  of  November  the  above  order  of  worship  shall  be 
observed^  except  that  the  reading  shall  be  shortened  because 
of  the  shorter  nights;  that  is^  in  place  of  the  three  lessons, 
one  lesson  from  the  Old  Testament  shall  be  recited  from 
memory,  with  the  short  response.  The  rest  of  the  service 
shall  be  observed  as  described  above,  so  that  the  number  of 
psalms  read  shall  never  be  less  than  twelve,  not  counting 
the  3d  and  the  94th. 

Ch.  11.  The  order  of  vigils  on  Sunday. — On  Sunday  the 
brothers  shall  rise  earlier  than  on  other  days.  The  order  of 
service  in  the  vigils  of  Sunday  shall  be  as  follows :  first,  six 
psalms  and  the  verse  are  to  be  said  as  described  above;  then 
the  brothers,  sitting  down,  shall  read  in  order  from  their  seats 
four  lessons  from  the  gospels,  with  responses,  and  in  the  fourth 
response  the  cantor  shall  sing  the  Gloria,  at  the  beginning  of 
which  all  shall  rise  to  show  reverence.  After  the  lessons  six 
other  psalms  shall  be  said  responsively  and  the  verse;  then 
four  more  lessons  shall  be  read  with  the  responses  as  before; 
then  three  canticles  chosen  from  the  prophets  by  the  abbot 
shall  be  sung  with  the  Halleluia ;  then  after  the  verse  and  the 
benediction  of  the  abbot,  four  other  lessons  shall  be  read 
from  the  New  Testament  in  the  same  order  as  above,  and 
after  the  fourth  response  the  abbot  shall  begin  the  hymn 
"We  praise  thee,  0  Lord"  (Te  Deum  laudamus),  following 
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it  with  a  lesson  from  the  Gospel,  during  which  all  rise  to  show 
reverence  and  honor  to  God.  After  the  reading  all  shall 
respond  "Amen/'  and  the  abbot  shall  begin  the  hymn:  "It 
is  a  good  thing  to  praise  the  Lord'' ;  then  the  abbot  shall  give 
the  benediction,  and  the  matins  shall  be  begun.  This  order 
of  service  is  to  be  observed  on  all  Sundays,  winter  and  summer, 
unless  it  should  happen,  which  God  forbid,  that  the  brethren 
are  late  in  rising,  in  which  case  the  readings  and  responses 
may  be  shortened.  But  care  should  be  taken  that  this  does 
not  happen,  and  if  it  does,  he  whose  negligence  caused  the 
delay  should  make  satisfaction  to  God  for  his  fault  by  doing 
penance  in  the  oratory. 

Ch.  12.  The  order  of  matins  on  Sunday. — In  the  matins 
on  the  Lord's  day  the  order  of  service  shall  be  as  follows :  first, 
the  66th  Psalm  in  unison,  then  the  50th  Psalm  with  the 
Halleluia,  then  the  117th  and  the  62d  Psalms,  the  Benedic- 
tumes  [that  is,  Dan.  3:52-90],  and  the  Laudes  [that  is, 
Pss.  148,  149,  150],  a  lesson  from  Revelation  recited  from 
memory,  a  response,  a  hymn,  the  usual  verse,  and  a  song 
from  the  Gospel,  concluding  with  the  litany,  and  the  bene- 
diction. 

Ch.  13.  The  order  of  matins  on  week  days. — On  week 
days  the  order  of  service  in  the  matins  shall  be  as  follows: 
first,  the  66th  Psalm  recited  somewhat  slowly  as  on  Sunday, 
in  order  that  all  may  be  in  their  places  in  time  to  join  in  the 
60th  Psalm,  which  is  to  be  recited  responsively ;  then  two 
psalms  for  the  day  according  to  this  schedule:  on  Monday, 
the  5th  and  the  35th ;  on  Tuesday,  the  42d  and  the  56th ;  on 
Wednesday,  the  63d  and  the  64th;  on  Thursday,  the  87th  and 
the  89th;  on  Friday  the  75th  and  the  91st;  and  on  Saturday, 
the  142d  and  the  song  from  Deuteronomy  [33  :l-43],  the  last 
being  divided  by  two  Glorias.  On  other  days,  the  songs  from 
the  prophets  are  to  be  sung,  each  on  its  proper  day,  according 
to  the  custom  of  the  Roman  church.  Then  shall  follow  the 
lauds^  a  lesson  from  the  epistles  recited  from  memory,  the 
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response,  a  hymn,  the  verse,  and  a  song  from  the  Gosptl, 

concluding  with  the  litany  and  the  benediction.  At  the  close 
of  matins  and  vespers  every  day,  the  superior  shall  recite 
the  Lord's  prayer  in  the  hearing  of  all,  because  of  the  qoarreU 
which  are  apt  to  occur  among  the  monks;  eo  that  the 
brethren,  in  their  hearts  uniting  in  the  petition,  "Forgive 
us  our  trespasses  as  we  forgive  those  that  trespass  against 
U8,"  may  cleanse  the  ;ins  of  this  sort.     In  other 

services,  the  last  pa  r,  "Deliver  us  from  evil," 

shall  be  said  respoi 

Ch,  14.     The  or  Saints'  days.-rOD  Saints' 

days  and  on  all  fe  ]er  of  service  shall  be  the 

same  as  that  for  S  t)ed  above,  except  that  the 

psalms  and  respor  belonging  to  the  particu- 

lar day  shall  be  u& 

Cli.  15.  The  occasions  oh  which  the  HaUduia  shall  (it 
said, — From  Easter  to  Pentecost  the  Hallcluia  shall  be  said 
with  the  paalnis  and  responses.  From  Pentecost  to  the  bepin- 
ning  of  Lent  in  the  vigils  of  the  night  the  Hallcluia  fhall 
be  said  only  with  the  last  six  psalms;  on  Sundays,  except  in 
Lent,  the  Ilalltluia  shall  be  said  aUo  with  the  songs  at  niatinf, 
prime,  terce,  sext,  and  nones,  but  at  vespers  the  songs  shall 
be  said  responsively.  The  responses  shall  not  be  said  with 
the  Ilalleluia  except  during  the  season  from  Easier  to 
Pentecost, 

rii.  Hi.  The  order  of  dirine  worship  during  the  day.— 
The  prophet  says:  "Seven  times  a  day  do  I  praise  thoc" 
[Ps.  119:1(34];  and  we  observe  this  sacred  number  in  llie 
seven  services  of  the  day;  that  is,  matins,  prime,  tcrcc,  .scst. 
nones,  vespurs,  and  com]>leloriuni;  for  the  hours  of  the  dav- 
time  arc  plainly  intended  here,  since  the  same  prophet  [iri>- 
vi^K'.-'  for  llif  ni>cturmil  vigils,  when  he  says  in  another  pliiu': 
"At  midiii-ht  1  will  rise  to  give  thanks  unto  thco"  [IV 
llll:(ia].  Wo  shiiuld  tliereforc  })raisc  the  Creator  for  hi^ 
righteous  judgments  at  the  aforesaid  limes:  matins,  priinf, 
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terce^  sext,  nones,  vespers,  and  completorium;  and  at  night 
we  should  rise  to  give  thanks  unto  Him.^ 

1  There  were  eight  services  to  be  held  every  day.  The  night  service 
was  called  vigils  and  was  held  some  time  between  midnight  and 
early  dawn,  perhaps  as  early  as  2  a.m.  in  summer,  and  as  late  as  4 
or  5  in  winter.  The  first  service  of  the  day  was  called  matins.  It 
followed  vigils  after  a  short  interval.  It  vras  supposed  to  begin 
about  daybreak,  which  is  also  an  indefinite  expression  and  not  a 
dearly  fi^ed  moment.  The  service  of  prime  b^;an  with  the  first 
period  of  the  day,  terce  with  the  third,  sext  with  the  sixth,  and 
nones  with  the  ninth.  Vespers,  as  its  name  indicates,  began  toward 
evening.  Completorium,  or  compline,  was  the  last  service  of  the  day 
and  took  place  just  before  the  monks  went  to  bed. 

These  designations  of  time  are  necessarily  very  inaccurate  and 
indefinite.  Beginning  with  sunrise  the  day  was  divided  into  twelve 
equal  periods  which  were  numbered  from  one  to  twelve.  Beginning 
with  sunset  the  night  was  divided  in  the  same  way.  The  day  periods 
would,  of  course,  be  much  longer  in  summer  than  in  winter.  As 
their  methods  of  measuring  time  were  primitive  and  inaccurate  we 
must  not  suppose  that  the  services  took  place  exactly  and  regularly 
at  the  same  hour  every  day. 

Ch.  17.  The  number  of  psalms  to  he  said  at  these  times, — 
We  have  already  described  the  order  of  psalms  for  the  noc- 
turnal vigils  and  for  matins;  let  us  now  turn  to  the  other 
services.  At  prime,  three  psalms  shall  be  said  separately,  that 
is,  each  with  a  Gloria,  the  verse,  "Make  haste,  0  God,  to 
deliver  me,''  and  the  hymn  for  the  hour  being  said  before 
the  psalms;  then  one  lesson  from  the  Epistles  shall  be  read, 
then  the  verse,  the  "Kyrie  eleison,"  and  the  benediction.  At 
terce,  sext,  and  nones  the  same  order  shall  be  observed: 
first  the  prayer  (that  is,  the  verse,  "Make  haste,  0  God,"  etc.), 
the  hymn  for  the  hour,  the  three  psalms,  the  lesson,  the  verse, 
the  "Kyrie  eleison,''  and  the  benediction.  If  the  congregation 
is  large,  the  psalms  shall  be  said  responsively ;  if  small,  they 
shall  be  said  in  unison.  At  vespers  four  psalms  shall  be 
said  responsively,  then  shall  follow  the  lesson,  the  response, 
the  hymn  for  the  hour,  the  Ambrosian  hymn,  the  verse,  the 


462    SOURCE  BOOK  FOR  MEDIEVAL  HISTORY 

song  from  the  Gospel,  the  Litany,  the  Lord's  prayer,  and 
the  benediction.  At  completorium,  three  psalms  shall  be  said 
in  unison,  then  the  hymn  for  the  hour,  the  lesson,  the  verse, 
the  "Kyrie  eleison,*'  the  benediction,  and  the  dismissaL 

Ch.  18.  The  order  in  which  these  psalms  shall  be  said,— 
All  the  services  of  the  daytime  shall  begin  with  the  verse 
*'Make  haste,  0  God,  to  deliver  me;  make  haste  to  help 
me,  0  God,"  followed  by  the  Gloria  and  the  hymn  for  the 
hour.  The  order  in  which  the  psalms  are  to  be  read  in  these 
services  is  as  follows:  at  prime  on  Sunday,  four  sections  of 
the  118th  Psalm,  and  at  the  other  services  on  Sunday,  terce, 
sext,  nones,  three  sections  each  of  the  same  psalm ;  at  prime 
on  Monday,  three  psalms,  the  1st,  2d,  and  6th;  so  on  through 
the  week  to  Sunday  again,  three  psalms  being  said  at  each 
prime  in  the  order  of  arrangement  to  the  19th,  the  9th  and 
the  17th  being  divided  into  two  readings.  In  this  way  vigils 
on  Sunday  will  always  begin  with  the  20th  psalm.  At  terce, 
sext,  and  nones  on  Monday,  the  nine  sections  of  the  118th 
psalm  which  remain  shall  be  said  three  at  each  service,  thus 
reading  the  whole  118th  Psalm  on  the  two  days,  Sunday 
and  Monday.  On  Tuesday  the  nine  psalms  from  the  119th 
to  the  127th  shall  be  read  three  at  each  of  the  services  of 
terce,  sext,  and  nones.  This  order  of  psalms,  and  the  regular 
order  of  hymns,  lessons,  and  verses  is  to  be  observed  through- 
out the  week,  and  on  Sunday  the  reading  shall  begin  again 
with  the  118th  psalm.  At  vespers  four  psalms  are  to  be 
read  daily,  from  the  109th  to  the  147th,  leaving  out  those  that 
are  prescribed  for  the  other  services  (from  the  117th  to  the 
127th,  the  133d,  and  the  142d).  As  this  does  not  make  the 
required  number  of  psalms,  three  for  each  day,  the  longer 
ones  shall  be  divided,  namely,  the  138th,  the  143d,  and  the 
144th ;  and  the  116th,  being  very  short,  shall  be  read  with  the 
115th.  The  rest  of  the  service  of  vespers,  the  lesson,  the 
response,  the  hymn,  the  verse,  and  the  song,  shall  be  observed 
as  already  described.     At  completorium,  the  same  psalms 
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all  be  read  each  day^  namely,  the  4th,  the  90th,  and  the  133d. 
1  the  rest  of  the  psalms,  not  thus  arranged  for,  shall  be 
nded  equally  among  the  seven  nocturnal  vigils,  the  longer 
es  being  divided,  making  twelve  readings  for  each  night. 

this  particular  order  of  the  psalms  is  not  satisfactory,  it 
ly  be  changed ;  but  in  any  case,  the  whole  psalter  with  its 
U  number  of  150  psalms  should  be  completed  every  week, 
d  should  be  begun  again  from  the  first  at  the  vigils  on 
inday.  Monks  who  read  less  than  the  whole  psalter  with 
3  customary  songs  during  the  course  of  the  week  are 
mredly  lax  in  their  devotion,  since  we  are  told  that  the 
ly  fathers  were  accustomed  in  their  zeal  to  read  in  a  single 
y  what  we  in  our  indolence  can  scarcely  accomplish  in  a 
Lole  week. 

Ch.  19.  The  behavior  of  the  monks  in  the  services. — We 
ow  of  course  that  the  divine  presence  is  everywhere,  and 
it  "the  eyes  of  the  Lord  look  down  everywhere  upon  the 
od  and  the  evil,"  but  we  should  realize  this  in  its  fulness, 
)ecially  when  we  take  part  in  divine  worship.  Remember 
i  words  of  the  prophet :  "Serve  the  Lord  in  all  fear"  [Ps. 
11],  and  again  "Sing  wisely"  [Ps.  47:7],  and  yet  again, 
a  the  sight  of  the  angels  I  will  sing  unto  thee"  [Ps.  138 :1]. 
t  us  then  consider  how  we  should  behave  in  the  sight  of 
»d  and  his  angels,  and  let  us  so  comport  ourselves  in  the 
Tice  of  praise  that  our  hearts  may  be  in  harmony  with 
r  voices. 

Dh.  20.  The  reverence  to  he  shown  in  prayer. — When  we 
re  any  request  to  make  of  powerful  persons,  we  proffer 
humbly  and  reverently;  with  how  much  greater  humility 
i  devotion,  then,  should  we  offer  our  supplications  unto 
d,  the  Lord  of  all.  We  should  realize,  too,  that  we  are 
t  heard  for  our  much  speaking,  but  for  the  purity  and  the 
itrition  of  our  hearts.    So  when  we  pray,  our  prayer  should 

simple  and  brief,  unless  we  are  moved  to  speak  by  the 
ipiration  of  the  spirit.    The  prayer  offered  before  the  con- 
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gregation  w  should  be  brief,  and  all  the  brothers  should 
rise  at  thfc  ...^al  of  the  superior. 

Ch.  21.  the  deans  of  the  monastery. — In  large  congre- 
gations certain  ones  from  among  the  brothers  of  good  stand- 
ing and  holy  lives  should  be  chosen  to  act  as  deans  and  shoulil 
bo  set  to  rule  over  certain  parts  under  the  direction  of  the 
abbot.  Only  persona  to  vhom  the  abbot  may  safely  intnul 
a  simrc  of  his  bun  selected  for  this  ofSce  aof! 

they  should  be  chos-  g  to  rank,  but  according  to 

their  merits  and  n  any  one  of  the  deans  shall 

te  found  in  fault  puffed  up  by  his  position, 

he  should  be  repr  fault  the  second  or  third 

time,  and  then  if  'nd  his  ways  he  should  be 

deposed  and  his  p  orthier  brother.    The  same 

treatment  should  prfepositi. 

Ch.  22.  IIow  tne  monKs  snuuid  sUep. — The  monks  shall 
sleep  separately  in  individual  beds,  and  the  abbot  shall  assign 
thorn  their  beiis  according  to  their  conduct.  If  possible  all  the 
monks  ."hall  .'•Icop  in  the  sanio  dorniilory,  but  if  their  number 
is  tiio  larfje  lo  admit  of  this,  Ihey  are  to  be  divided  into  ten- 
or twenties  and  ]dit(C(i  under  the  control  of  some  of  tlie  oliitT 
monks.  A  candle  shall  be  kept  burning  in  the  dormilory  all 
night  until  daybroiik'.  The  monks  shall  go  to  bed  clothed  and 
girt  with  girdles  and  cords,  but  shall  not  have  their  kniv?; 
at  their  sides,  lest  in  their  dreams  they  injure  one  of  the 
sKrpers.  They  should  be  ahvavs  in  readiness,  rising  immedi- 
ately upon  the  signal  am!  hastening  to  the  service,  but  appear- 
ing there  gravely  and  modestly.  The  beds  of  (he  youiifier 
brnlhers  should  not  be  placed  together,  but  should  be  scat- 
tered among  those  of  the  older  monks.  When  the  brother? 
arise  they  should  gently  e.vhort  one  another  to  hasten  to  the 
service,  so  that  the  sieepv  ones  niav  have  no  excuse  for  coming 
late. 

<'h.  2,1.  The  eicommunicalion  for  lighter  sitiK. — If  any 
brother  shows  himself  ttubborn,  disobedient,  proud,  or  com- 
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plaining,  or  refuses  to  obey  the  rule  or  to  hearken  to  his 
elders,  let  him  be  admonished  in  private  once  or  twice  by  his 
elders,  as  Gk>d  commands.  If  he  does  not  mend  his  ways  let 
liim  be  reprimanded  publicly  before  all.  But,  if,  knowing 
the  penalty  to  which  he  is  liable,  he  still  refuses  to  conform, 
let  him  be  excommunicated  [that  is,  cut  off  from  the  society 
3f  the  other  monks],  and  if  he  remains  incorrigible  let  him 
mffer  bodily  punishment. 

Ch.  24.  The  forms  of  excommunication. — The  nature  of 
the  excommunication  and  discipline  should  be  suited  to  the 
extent  of  the  guilt,  which  is  to  be  determined  by  the  abbot, 
[f  the  brother  is  guilty  of  one  of  the  lighter  sins,  let  him  be 
lepriyed  of  participation  in  the  common  meal.  The  one 
irho  has  been  thus  deprived  shall  not  lead  in  the  psalms  and 
responses  in  the  oratory  or  read  the  lessons;  he  shall  eat 
done  after  the  common  meal;  so  that,  for  example,  if  the 
)rother8  eat  at  the  sixth  hour,  he  shall  eat  at  the  ninth, 
ind  if  the  brothers  eat  at  the  ninth  hour,  he  shall  eat  at 
^espers.  This  shall  be  continued  imtil  he  has  made  suitable 
atisf action  for  his  fault. 

Ch.  25.  The  excommunication  for  the  graver  sins, — For 
javer  sins  the  brother  shall  be  deprived  of  participation  both 
a  the  common  meal  and  in  the  divine  services.  No  brother 
hall  speak  to  him  or  have  anything  to  do  with  him,  but  he 
ball  labor  alone  at  the  work  assigned  to  bim  as  a  penance, 
leditating  on  the  meaning  of  that  saying  of  the  apostle :  'To 
eliver  such  an  one  unto  Satan  for  the  destruction  of  the 
eeh,  that  the  spirit  may  be  saved  in  the  day  of  the  Lord 
esus  Chrisf  ^  [1  Cor.  5 :5].  And  he  shall  eat  alone,  receiving 
is  food  in  such  measure  and  at  such  time  as  tHe  abbot  shall 
etermine.  No  one  meeting  him  shall  bless  him,  and  the 
ood  which  is  given  him  shall  be  unblessed. 

Ch.  26.  Those  who  consort  with  the  excommunicated  with- 
^i  the  order  of  the  abbot. — If  any  brother  shall  presume  to 
peak  to  one  who  has  been  excommunicated,  or  shall  give  a 
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command  him,  or  bave  anything  whatever  to  do  with  him, 
except  by  me  order  of  the  abbot,  he  shall  be  placed  under  the 
same  gort  of  excommunication. 

Ch.  27.  The  abbot  should  bs  zealous  for  the  correction  of 
those  who  have  been  excommunicated. — The  abbot  should  ei- 
ercise  the  greatest  care  over  erring  brothers;  as  it  is  written; 
"They  that  lie  whole  need  not  a  phyaician.  hut  they  that  are 
eick"   [Matt.  9:12"  t  should  use  all  the  means 

that  a  wise  physic  uld  send  secret  comfortcre. 

wiser  nnd  older  brt  comfort  the  erring  one.  and 

urge  him  humbly  t<  as  the  apostle  says:  "Com- 

fort him,  lest  perh  lould  be  swallowed  up  (Filh 

too  much  sorrow"  nd  again  "Charity  shal!  be 

confirmed  in  him'  Let  him  also  be  prayi?d  for 

by  all.    It  should  care  of  the  abbot  that  not 

one  of  his  flock  should  perish,  using  to  this  end  all  hie  wisdom 
and  ability,  for  he  is  set  to  care  for  sick  souls,  not  to  rule 
harshly  over  well  ones.  Let  him  be  warned  in  this  matter 
by  the  words  of  God  spoken  to  the  evil  shepherds  of  I.-ratl 
through  t!i(i  proplicl :  "Ye  did  lake  fliat  which  ye  saw  lo  K' 
strong,  and  that  wliich  was  weak  ye  did  cast  out"  [cf.  Y.zi-'n. 
34:3  f].  Let  him  ratlicr  follow  the  example  of  the  p'uJ 
shepherd,  who.  leaving  his  ninety  and  nine,  went  out  into  tin' 
mountains  and  sought  the  one  sheep  which  had  gone  astruv; 
who,  wlion  lie  found  it,  had  compassion  on  its  weakness,  aiii 
laid  it  on  his  own  sacred  shoulders  and  brought  it  l)atk  to 
the  flock. 

Ch.  28.  Those  who  do  not  mend  their  trat/s  after  frcqimt 
correction. — If  any  brother  has  been  frequently  corrected  aii'I 
e\coniniunic-aled,  and  still  does  not  mend  his  ways,  let  il^^-' 
piijiishnK'nt  be  increased  to  the  laying  on  of  blows.  Bui  ii 
he  will  not  be  corrected  or  if  he  attem]>ts  lo  defend  h:i 
acts,  tlicn  the  abbot  shall  proceed  to  extreme  measures  as  J  ; 
wise  physician  will  do;  that  is,  when  the  poultices  and  oitii- 
ments,  as  it  were,  of  prayer,  tlie  medicines  of  Scripture,  anJ     i 
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le  violent  remedies  of  excommunication  and  blows  have  all 
liled,  he  has  recourse  to  the  last  means,  prayer  to  God,  the 
ll-powerful,  that  He  should  work  the  salvation  of  the  erring 
rother.  But  if  he  still  cannot  be  cured,  then  the  abbot 
lall  proceed  to  the  use  of  the  knife,  cutting  out  that  evil 
lember  from  the  congregation;  as  the  apostle  says:  "Put 
way  from  among  yourselves  that  wicked  person*'  [1  Cor. 
:13] ;  "If  the  unbelieving  depart,  let  him  depart"  [1  Cor. 
:16] ;  that  the  whole  flock  be  not  contaminated  by  one 
Lseased  sheep. 

Ch.  29.  Shall  brothers  who  have  left  the  monastery  be 
'xeived  back? — If  a  brother  has  left  the  monastery  or  has 
gen  cast  out  for  his  own  fault,  and  shall  wish  to  be  taken 
ack,  he  shall  first  of  all  promise  complete  reformation  of 
lat  fault,  and  then  shall  be  received  into  the  lowest  grade 
1  the  monastery  to  prove  the  sincerity  of  his  humility.  If 
e  again  departs,  he  shall  be  received  back  the  third  time, 
Dowing,  however,  that  after  that  he  shall  never  again  be  taken 
ick. 

Ch.  30.  The  manner  of  correction  for  the  young, — The 
)rm8  of  punishment  should  be  adapted  to  every  age  and 
>  every  order  of  intelligence.  So  if  children  or  youths,  or 
lose  who  are  unable  to  appreciate  the  meaning  of  excommu- 
ication,  are  found  guilty,  they  should  be  given  heavy  fasts 
id  sharp  blows  for  their  correction. 

Ch.  31.  The  cellarer, — The  cellarer  of  the  monastery, 
losen  from  among  the  congregation,  should  be  wise,  sedate, 
id  sober;  he  should  not  be  gluttonous,  proud,  quarrelsome, 
liteful,  indolent,  nor  wasteful ;  he  should  fear  God,  since  he 
^ts  in  a  way  as  the  father  of  the  monastery.  He  should  be 
ireful  of  everything,  doing  nothing  except  by  the  order  of 
le  abbot,  and  observing  all  the  commands  laid  upon  him. 
e  should  not  rebuke  the  brothers  roughly ;  if  any  brother  is 
treasonable  in  his  demands,  he  should  yet  treat  him  rea- 
»nabl3%  mildly  refusing  his  request  as  being  improper.    He 
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ahoulil  1  his  service  minister  to  his  own  salvation,  n- 

memberinr  he  words  of  the  apostle :  "They  that  have  used 
the  office  v  1,  purchase  to  themselves  a  good  degree"  [1  Tint 
3:13].  should  have  epecial  care  for  the  sicit,  for  chil- 

dren, for  eats,  and  for  the  poor,  seeing  that  he  will  cer- 
tainly have  lo  give  a  reckoning  of  his  treatment  of  all  the« 
on  the  day  of  ]i"in""onf  Ho  shnuld  look  after  all  the  uten- 
sils of  the  monai  as  if  they  were  the  sacred 
VL's^rls  of  the  altu.  be  careful  of  the  substance 
of  tlie  monasterj',  ig.  Ho  should  be  neither 
avaricious  nor  pr  ig  his  office  in  moderation 
under  the  conim  jot.  Above  all  he  should 
conduct  himself  i  not  able  to  furnish  what  i* 
aaked  for,  he  sho  -n  a  pleasant  answer,  u  it 
is  written:  "A  gt...  i  the  best  gift"  [Kcclesiu- 
ticus  18:IG].  He  should  take  charge  of  everything  intrusted 
fn  him  by  the  abbot,  and  should  not  interfere  in  what  i; 
prohibited  to  him.  lie  ahouUl  see  to  it  tliat  the  brothers  alw.-H' 
hiivc  tlie  rcfjubir  amount  of  food,  and  he  should  serve  it  with- 
out haughtiness  or  unnecessary  delay,  remembering  the  pun- 
ishmetit  which  the  Scripture  eayu  is  meted  out  to  those  wfa<) 
offend  one  of  those  little  ones.  In  large  congregations,  tlie 
cellarer  should  have  assistants,  with  whose  aid  lie  mav  \x 
able  to  fulfil  the  duties  committed  to  him  without  unneces- 
sary worry.  Ho  should,  moreover,  so  arrange  the  work  in 
his  department  thiit  the  distribution  of  food  and  the  otlier 
details  may  come  at  convenient  hours,  and  may  not  disturb 
or  inconvenience  anyone. 

Ch.  32.  Thi^  utensils  and  oilier  properly  of  the  manastery. 
— The  possessions  of  the  monastery  in  the  way  of  uteusiU. 
clothes,  and  other  things  should  be  intrusted  by  the  abbot  lo 
the  charge  of  certain  brothers  whom  he  can  safely  trust,  and 
the  various  duties  of  caring  for  or  collecting  these  lhin^> 
should  be  divided  among  tliein.  The  abbot  should  keep  a  lis' 
of  these  things,  so  that  he  may  know  what  is  given  out  or 
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taken  back  when  the  offices  change  hands.  If  any  one  of  these 
brothers  is  careless  or  wasteful  of  the  goods  of  the  monastery 
which  are  intrusted  to  him,  he  should  be  reproved  and  if  he 
does  not  reform  he  should  be  subjected  to  discipline  accord- 
ing to  the  rule. 

Ch.  33.  Monks  should  not  have  personal  property. — The 
sin  of  owning  private  property  should  be  entirely  eradicated 
from  the  monastery.  No  one  shall  presume  to  give  or  re- 
ceive anything  except  by  the  order  of  the  abbot ;  no  one  shall 
possess  anything  of  his  own,  books,  paper,  pens,  or  anything 
else;  for  monks  are  not  to  own  even  their  own  bodies  and 
wills  to  be  used  at  their  own  desire,  but  are  to  look  to  the 
father  [abbot]  of  the  monastery  for  everything.  So  they 
shall  have  nothing  that  has  not  been  given  or  allowed  to 
them  by  the  abbot;  all  things  are  to  be  had  in  common 
according  to  the  command  of  the  Scriptures,  and  no  one  shall 
consider  anything  as  his  own  property.  If  anyone  has  been 
found  guilty  of  this  most  grievous  sin,  he  shall  be  admon- 
ished for  the  first  and  second  offence,  and  then  if  he  does  not 
mend  his  ways  he  shall  be  punished. 

Ch.  34.  All  the  brothers  are  to  he  treated  equally, — It  is 
written:  *T)istribution  was  made  unto  every  man  as  he  had 
need*'  [Acts  4:35].  This  does  not  mean  that  there  should 
be  respect  of  persons,  but  rather  consideration  for  infirmi- 
ties. The  one  who  has  less  need  should  give  thanks  to  God 
and  not  be  envious;  the  one  who  has  greater  need  should  be 
humbled  because  of  his  infirmity,  and  not  puffed  up  by  the 
greater  consideration  shown  him.  Thus  all  the  members  of 
the  congregation  shall  dwell  together  in  peace.  Above  all 
let  there  be  no  complaint  about  anything,  either  in  word  or 
manner,  and  if  anyone  is  guilty  of  this  let  him  be  strictly 
disciplined. 

Ch.  35.  The  weelcly  service  in  the  kitchen. — The  brothers 
shall  serve  in  their  turn  in  the  kitchen,  no  one  being  excused, 
except  for  illness  or  because  occupied  in  work  of  greater 
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importance ;  thus  all  pliall  learn  charity  and  acquire  the  greater 
reward  which  is  the  recompense  for  service.  Assistants  ehal! 
be  allowed  to  the  weak,  that  they  be  not  too  greatly  bnrdened 
in  the  service,  and  shall  also  be  provided  for  all,  if  the  size 
of  the  congregation  or  the  conditions  of  the  place  make  it 
necessary.  In  large  congregations,  the  cellarer  shall  be  ei- 
cused  from  service  in  the  kitchen,  as  also  those  who,  as  we 
have  already  indica  in  more  important  labors; 

but  all  the  others  their  turn.     The  one  who 

goes  out  of  office  i  m  week,  should  do  all  the 

cleaning  on  Saturc  wash  the  towels  on  which 

the  monks  dry  thei  r  feef,  and  both  he  and  the 

one  who  succeeds  he  feet  of  all  the  broihcri. 

Thu  one  who  is  n  over  the  utensils  of  the 

service  properly  t  'larer.  who  shall  then  con- 

sign them  to  the  one  who  succeeds,  keeping  account  of  what 
he  gives  out  and  what  he  receives  back.  Those  who  are  en- 
gaged in  this  service  shall  be  allowed  a  piece  of  bread  and  a 
cup  of  wine  an  hour  before  the  time  of  the  common  meal, 
so  that  lliey  may  serve  tlie  brethren  during  the  meal  witliout 
inconvenience  or  cause  for  complaint;  but  on  holy  days  tliov 
shall  fast  until  after  the  mass.  On  Sunday,  immediately  attiT 
matins,  the  outgoing  and  the  incoming  cooks  sliali  kneel  in 
the  oratory  and  ask  for  the  prayers  of  all  the  brothers.  Ths 
one  who  has  finished  his  service  for  the  week  shall  say  thi^ 
verse  three  times:  "Blesi^ed  art  Ihou,  0  Lord  God,  who  ha,-i 
aided  and  consoled  me,"  and  then  shall  receive  the  bi'neilio- 
tion ;  the  one  who  is  entering  on  the  service  shall  say :  "Make 
haste,  0  God,  to  deliver  me;  make  haste  to  help  me.  0  Goil"; 
this  shall  be  Repealed  three  times  by  all,  and  then  he  shall 
rweive  the  benediction  and  enter  upon  his  duties. 

Ch.  30.  The  care  for  brothers  who  are  i7/.— Above  all, 
care  should  ho  taken  of  the  sick,  as  if  they  were  Christ  him- 
self, as  he  has  said:  "I  was  sick,  and  yc  visited  me"'  [Matt 
25:3G];  and  again,  "Inasmuch  as  ye  have  done  it  unto  one 
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of  the  least  of  these  my  brethren,  ye  have  done  it  unto  me" 
[Matt.  25:40].  But  the  sick  should  consider  that  the  ser- 
vice performed  for  them  is  done  to  the  honor  of  God,  and 
should  not  make  it  a  burden  for  the  brothers  who  attend  them. 
Those  who  labor  in  this  service,  on  their  part,  should  endure 
it  patiently,  because  it  redounds  to  their  greater  reward.  The 
abbot  should  make  it  his  especial  care  that  no  one  suffers 
neglect.  A  special  room  shall  be  assigned  to  the  sick,  and 
they  shall  be  given  pious,  diligent,  and  careful  attendants. 
The  sick  should  also  be  allowed  the  use  of  baths  as  often  as 
seems  expedient,  a  thing  which  is  to  be  accorded  to  the  young 
and  strong  more  rarely.  Those  who  are  sick  or  weak  are, 
moreover,  to  be  permitted  to  eat  meat  to  strengthen  them, 
but  when  they  have  recovered  they  shall  abstain  from  it  in 
the  usual  manner  as  the  others.  The  abbot  should  see  to  it 
also  that  the  sick  are  not  neglected  by  the  cellarer  or  the 
other  servants,  for  their  negligence  will  be  placed  to  his 
account,  if  he  is  not  diligent  in  correcting  them. 

Ch.  37.  The  aged  and  children, — Special  regard  and  con- 
sideration is  due  to  human  nature  in  the  extremes  of  life, 
old  age  and  childhood,  and  yet  this  must  be  regulated  by 
the  role.  Their  weakness  shall  always  be  taken  into  con- 
sideration, and  the  strict  requirements  of  the  rule  in  regard 
to  food  may  be  relaxed  for  them,  so  that  they  may  anticipate 
the  regular  hours  of  eating. 

Ch.  38.  The  weekly  reader, — There  should  always  be  read- 
ing during  the  common  meal,  but  it  shall  not  be  left  to  chance, 
8o  that  anyone  may  take  up  the  book  and  read.  On  Sunday 
one  of  the  brothers  shall  be  appointed  to  read  during  the 
following  week.  He  shall  enter  on  his  office  after  the  mass 
and  communion,  and  shall  ask  for  the  prayers  of  all,  that 
Qod  may  keep  him  from  the  spirit  of  pride;  then  he  shall 
Bay  this  verse  three  times,  all  the  brethren  uniting  with  him : 
**0  Lord,  open  thou  my  lips,  and  my  mouth  shall  show 
forth  thy  praise;"  then  after  receiving  the  benediction  he 
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enters  upon  his  office.  At  the  common  meal^  the  strictest 
silence  shall  be  kept,  that  no  whispering  or  speaking  may  be 
heard  except  the  yoice  of  the  reader.  The  brethren  shall 
mutually  wait  upon  one  another  by  passing  the  articles  of 
food  and  drink,  so  that  no  one  shall  have  to  ask  for  anything; 
but  if  this  is  necessary,  it  shall  be  done  by  a  sign  rather  than 
by  words,  if  possible.  In  order  to  avoid  too  much  talking 
no  one  shall  interrupt  the  reader  with  a  question  about  the 
reading  or  in  any  other  way,  unless  perchance  the  prior  may 
wish  to  say  something  in  the  way  of  explanation.  The  brother 
who  is  appointed  to  read  shall  be  given  the  bread  and  vine 
before  he  begins,  on  account  of  the  holy  communion  which  he 
has  received,  and  lest  so  long  a  fast  should  be  injurious;  he 
shall  have  his  regular  meal  later  with  the  cooks  and  other 
weekly  servants.  The  brothers  shall  not  be  chosen  to  read  or 
chant  by  order  of  rotation,  but  according  to  their  ability  to 
edify  their  hearers. 

Ch.  39.     The  amount  of  food. — Two  cooked  dishes,  served 
either  at  the  sixth  or  the  ninth  hour,  should  be  sufficient  for 
the  daily  sustenance.     We  allow  two  because  of  diflferences 
in  taste,  so  that  those  who  do  not  eat  one  may  satisfy  their 
hunger  with  the  other,  but  two  shall  suffice  for  all  the  brothers, 
unless  it  is  possible  to  obtain  fruit  or  fresh  vegetables,  which 
may  be  served  as  a  third.    One  pound  of  bread  shall  suffice 
for  the  day,  whether  there  be  one  meal  or  two.    If  the  monb 
are  to  have  supper  as  well  as  dinner,  the  cellarer  shall  cut  off 
a  third  of  the  loaf  of  bread  which  is  served  at  dinner  and  keep 
it  for  the  later  meal.     In  the  case  of  those  who  engage  in 
heavy  labor,  the  abbot  may  at  his  discretion  increase  the 
allowance  of  food,  but  he  should  not  allow  the  monks  to 
indulge  their  appetites  by  eating  or  drinking  too  much.    For 
no  vice  is  more  inconsistent  with  the  Christian  character ;  as 
the  Master  saith :  "Take  heed  to  yourselves  lest  at  any  time 
your  hearts  be  overcharged  with  surfeitmg"  [Luke  21:34]. 
A  smaller  amount  of  food  shall  be  given  to  the  youths  than 


No.  2511  MONASTICISM  463 

to  their  elders,  and  in  general  the  rule  should  be  to  eat  spar- 
ingly. All  shall  abstain  from  the  flesh  of  four-footed  beasts, 
except  the  weak  and  the  sick. 

Ch.  40.  The  amount  of  drink. — "Each  one  has  his  own 
gift  from  God,  the  one  in  this  way,  the  other  in  that"  [1  Cor. 
7:7],  so  we  hesitate  to  determine  what  others  shall  eat  or 
drink.  But  we  believe  that  a  half-measure  of  wine  a  day  is 
enough  for  anyone,  making  due  allowance,  of  course,  for  the 
needs  of  the  sick.  If  God  has  given  to  some  the  strength  to 
endure  abstinence,  let  them  use  that  gift,  knowing  that  they 
shall  have  their  reward.  And  if  the  climate,  the  nature  of  the 
labor,  or  the  heat  of  summer,  or  other  conditions  make  it  ad- 
visable to  increase  this  amount,  the  superior  may  do  so  at  his 
own  discretion,  always  guarding,  however,  against  indulgence 
and  drunkenness.  Some  hold,  indeed,  that  monks  should  not 
drink  wine  at  all.  We  have  not  been  able  in  our  day  to 
persuade  monks  to  agree  to  this ;  but  all  will  admit  that  drink 
should  be  used  sparingly,  for  "wine  maketh  even  the  wise  to 
go  astray*'  [Ecclesiasticus  19:2].  Where  wine  is  scarce  or  is 
not  found  at  all  because  of  the  nature  of  the  locality,  let  those 
who  live  there  bless  God  and  murmur  not.  In  any  case,  let 
there  be  no  murmuring  because  of  the  scarcity  or  the  lack  of 
wine. 

Ch.  41.  The  time  of  meals. — From  Easter  to  Pentecost, 
the  brethren  shall  dine  at  the  sixth  hour  and  have  supper  in 
the  evening.  From  Pentecost  on  through  the  summer,  they 
shall  fast  on  Wednesday  and  Friday  ^  until  the  ninth  hour, 
unless  they  are  laboring  in  the  fields  or  find  the  heat  of  the 
summer  too  oppressive;  on  the  other  days  of  the  week  they 
shall  dine  at  the  sixth  hour.  But  if  the  monks  are  working 
out  of  doors,  or  are  oppressed  with  the  heat,  the  abbot  may 
at  his  discretion  have  dinner  served  every  day  at  the  sixth 
hour.  In  this,  as  in  all  matters,  the  abbot  shall  have  regard 
for  the  souls  of  the  brethren,  that  they  be  not  given  cause  for 
grumbling.    From  the  middle  of  September  to  the  beginning 
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of  Lent,  f  shall  dine  at  the  ninth  hour,  and  during  Lent, 
toward  evi  ing.  The  time  for  the  evening  meal  shall  be  so 
fixed  that  TOO  brethren  may  eat  without  the  aid  of  lamps; 
and  indeed  all  the  meals  are  to  be  eaten  by  daylight. 

'  In  the  early  church  Wedtieadays  and  FridayB  were  (aat-days,  be- 
causf  Christ  wm  believed  to  hove  been  bom  on  a  Wednesday  and  1]» 
died  on  a  Friday. 

Ch.  42.     Silence  after  comphtorium. — The 

monks  should  obsp  f  ailcnce  at  all  times,  but 

especially  during  t  night.    This  rule  shall  be 

observed  both  on  on  other  days,  as  follows: 

on  other  than  fast  i  the  brothers  riee  from  the 

table  thDy  shall  si  ,  while  one  of  (hem  reads 

from  the  Collatia  f  the  fathers  or  other  holy 

works.     But  the  renuiug  ...  .....  .ime  shall  not  he  from  the 

Heptateuch  or  from  the  books  of  the  Kings,  which  are  not 
suitable  for  weak  intellects  to  hear  at  this  hour  and  may  be 
road  at  other  times.  On  fast-days  the  brethren  shall  assemble 
a  little  while  after  vespers,  and  listen  to  readings  from  the 
Collations.  All  shall  be  present  at  this  reading  except  those 
who  have  been  given  other  duties  to  be  done  at  this  time, 
and  after  the  reading  of  four  or  five  pages,  or  as  much  as 
shall  occupy  an  hour's  time,  the  whole  congregation  shall  meet 
for  eompletorium.  After  conipletoriiini  no  one  shall  be  .il- 
lowed  to  speak  to  another,  unless  some  unforeseen  occasion 
arises,  as  that  of  caring  for  guests,  or  unless  the  abbot  ha? 
to  give  a  command  to  some  one;  and  in  these  cases  such 
speaking  as  is  necessary  shall  be  done  quietly  and  gravely. 
If  anyone  breaks  this  rule  of  silence  he  shall  be  severely 
disciplined, 

Ch.  i3.  Those  u-lio  are  Inte  in  coming  to  services  or  to 
ttictils.—WhvTi  llie  signal  is  given  for  the  hour  of  worsbi['. 
all  should  hasten  to  the  oratory;  but  they  shall  enter  gravi>iy. 
so  as  not  to  give  occasion  for  jesting.  The  service  of  (.^''"i 
is  to  be  placed  above  every  other  duty.    At  vigils,  those  vU 
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do  not  come  in  until  after  the  Gloria  of  the  94th  Psalm 
("0  come^  let  ns  sing  unto  the  Lord"),  which,  as^e  have 
indicated  above,  is  to  be  said  slowly  and  solemnly,  shall  be 
held  to  be  tardy.  Such  a  one  shall  not  be  allowed  to  take  his 
accustomed  place  in  the  choir,  but  shall  be  made  to  stand  last 
or  in  a  place  apart  such  as  the  abbot  may  have  indicated  for 
the  tardy.  There  he  may  be  seen  by  the  abbot  and  all  the 
brothers,  and  after  the  service  he  shall  do  public  penance  for 
his  fault.  The  purpose  of  placing  him  last  or  in  a  place  apart 
from  the  others  is  to  make  his  tardiness  conspicuous,  so  that 
he  may  be  led  through  very  shame  to  correct  this  fault.  For 
if  those  who  come  late  are  made  to  stay  outside  of  the  oratory, 
some  of  them  will  go  back  and  go  to  bed  again,  or  at  least 
sit  down  outside  and  spend  the  time  of  service  in  idle  talk, 
thus  giving  a  chance  to  the  evil  one.  Let  them  come  inside 
that  they  may  not  lose  all  the  service,  and  in  the  future  not 
be  tardy.  At  the  services  in  the  daytime,  he  who  does  not 
come  in  imtil  after  the  verse  and  the  Gloria  of  the  first  psalm, 
shall  stand  in  the  last  place  as  already  described,  and  shall 
not  be  allowed  to  take  his  own  place  in  the  choir  until  he  has 
made  amends,  unless  the  abbot  shall  give  him  permission, 
reserving  his  penance  for  a  later  time.  At  the  common  meal 
all  shall  stand  and  say  a  verse  and  a  prayer,  and  then  sit 
down  together.  He  who  comes  in  after  the  verse  shall  be 
admonished  for  the  first  and  second  offense,  and  if  he  is  again 
tardy  after  that  he  shall  not  be  allowed  to  share  the  common 
meal,  but  shall  be  made  to  eat  alone,  and  his  portion  of  wine 
shall  be  taken  away  until  he  makes  satisfaction.  Those  who 
are  not  present  at  the  verse  which  is  said  at  the  end  of  the 
meal  shall  be  punished  in  the  same  way.  And  no  on^  shall 
eat  or  drink  anything  except  at  the  appointed  hours.  If  any 
one  refuses  to  eat  when  food  is  offered  to  him  by  the  superior, 
he  shall  not  be  allowed  to  do  so  later  when  he  wishes  it,  unless 
he  has  made  satisfaction  for  his  fault. 

Ch.  44.    The  penance  of  the  excommunicated. — The  one 
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who  has  been  excommunicated  for  grievous  sins  from  both 
the  divine  sen-ices  and  the  common  meal  shall  do  penance  a 
follows:  During  the  hour  of  worship,  he  shall  lie  prostrate  at 
the  door  of  the  oratory,  vrith  his  head  on  the  ground  at  the 
feet  of  all  as  they  come  out.  He  shall  continue  to  do  this 
until  the  abbot  has  decided  that  he  has  made  reparation  for 
his  sin.  Then  after  hf  Vma  hppn  admitted  again  into  the  ora- 
tory, he  shall  fall  at  f  the  abbot  and  then  of  all 
the  other  brothers,  them  all  to  pray  for  him ; 
then  he  may  be  per  his  own  place  in  the  choir 
or  such  other  posi  it  shall  designate.  But  he 
shall  not  be  allowi  i  psalms  or  the  reading  or 
any  other  part  of  1  the  abbot  gives  him  per- 
mispion.  At  the  ei  each  day  he  shall  prostrate 
himjiclf  upon  the  pr  ice  where  he  was  standine;, 
until  the  ahhot  decides  that  his  penance  has  been  accomplished. 
Those  who  for  lesser  faults  have  been  excommunicated  from 
the  table  only,  shall  continue  to  do  penance  in  the  oratory 
until  the  abbot  gives  them  his  blessing  and  says:  "It  is 
enough." 

Ch.  45,  The  punishment  of  those  who  mal-e  mistakes  in 
the  scrfice.^lf  anyone  makes  a  mistake  in  the  psalm  or  the 
response  or  the  antiphony  or  the  reading,  he  shall  make  saiit- 
faction  as  di'scribcd.  But  if  he  is  not  humbled  by  this  and 
by  the  rebukes  of  his  elders,  and  refuses  to  admit  that  he  lias 
erred,  he  shall  l>e  subjected  to  heavier  punishment  for  hi; 
obstinacy.    Children  shall  be  whipped  for  such  offi'nces. 

(.'h.  4G.  The  punishment  fur  other  sins.— When  a  brother 
has  committed  any  fault  in  any  of  his  work,  in  doors  or  out. 
such  iis  losing  or  brcakin;^  anything,  or  making  a  mistake  of 
some  sort,  ho  shall  go  immediiitely  to  the  abbot  and  miike 
satisfaction,  confessing  his  fault  before  the  whole  congrega- 
tion. If  he  fails  to  do  this  and  leaves  the  mistake  to  be 
fdund  out  and  reported  by  another,  he  shall  be  severely  pun- 
ished.   But  if  it  be  a  secret  sin,  he  may  confess  it  privatelv 
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to  the  abbot  alone  or  to  such  spiritual  superiors  as  may  be 
able  to  cure  such  errors  without  making  them  public. 

Ch.  47.  The  manner  of  announcing  the  hour  of  service. — 
The  signal  for  the  hour  of  worship  both  in  the  daytime  and 
at  nighty  shall  be  given  by  the  abbot  or  by  some  diligent  brother 
to  whom  he  has  intrusted  that  duty^  so  that  everything  may  be 
in  readiness  for  the  service  at  the  proper  time.  The  abbot 
shall  appoint  certain  ones  to  lead  in  the  psalms  and  the  an- 
tiphonies  after  him ;  only  those^  however^  shall  be  allowed  to 
read  or  chant  who  are  able  to  edify  the  hearers.  These  shall 
be  appointed  by  the  abbot,  and  shall  perform  their  part 
gravely  and  humbly  in  the  fear  of  the  Lord. 

Ch.  48.  The  daily  labor  of  the  monks, — Idleness  is  the 
great  enemy  of  the  soul,  therefore  the  monks  should  always 
be  occupied,  either  in  manual  labor  or  in  holy  reading.  The 
hours  for  these  occupations  should  be  arranged  according  to 
the  seasons,  as  follows :  From  Easter  to  the  first  of  October, 
the  monks  shall  go  to  work  at  the  first  hour  and  labor  until 
the  fourth  hour,  and  the  time  from  the  fourth  to  the  sixth 
hour  shall  be  spent  in  reading.  After  dinner,  which  comes 
at  the  sixth  hour,  they  shall  lie  down  and  rest  in  silence; 
but  anyone  who  wishes  may  read,  if  he  does  it  so  as  not  to 
disturb  anyone  else.  Nones  shall  be  observed  a  little  earlier, 
about  the  middle  of  the  eighth  hour,  and  the  monks  shall  go 
back  to  work,  laboring  until  vespers.  But  if  the  conditions 
of  the  locality  or  the  needs  of  the  monastery,  such  as  may 
occur  at  harv^  time,  should  make  it  necessary  to  labor  longer 
hours,  they  shall  not  feel  themselves  ill-used,  for  true  monks 
should  live  by  the  labor  of  their  own  hands,  as  did  the  apos- 
tles and  the  holy  fathers.  But  the  weakness  of  human  nature 
must  be  taken  into  account  in  making  these  arrangements. 
From  the  first  of  October  to  the  beginning  of  Lent,  the 
monks  shall  have  until  the  full  second  hour  for  reading,  at 
which  hour  the  service  of  terce  shall  be  held.  After  terce, 
they  shall  work  at  their  respective  tasks  until  the  ninth  hour. 
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When  the  ninth  hour  soundB  they  shftll  cease  from  labor  nd 
be  ready  for  the  service  at  the  second  bell.  After  dinnn 
they  shall  spend  the  time  in  reading  the  lessons  and  the  pealraa. 
During  Lent  the  time  from  daybreak  to  the  third  hoar  sbail 
be  devoted  to  reading,  and  then  they  shall  work  at  their 
appointed  tasks  until  the  tenth  hour.  At  the  beginning  of 
Lent  each  of  the  monks  shall  be  given  a  book  from  the  library 
of  the  monastery  which  he  shall  read  entirely  through.  One 
or  two  of  the  older  monks  shall  be  appointed  to  go  about 
through  the  monastery  during  the  hours  set  apart  for  reading, 
to  see  that  none  of  the  monks  are  idling  away  the  time,  instead 
of  reading,  and  so  not  only  wasting  their  own  time  hut  per- 
haps disturbing  others  as  well.  Anyone  found  doing  this 
shall  be  rebuked  for  the  first  or  second  offence,  and  after  that 
ho  shall  be  severely  punished,  that  he  may  serve  as  a  warning 
and  an  example  to  others,  iloreover,  the  brothers  are  not 
to  meet  together  at  unseasonable  hours.  Sunday  is  to  be  spent 
by  all  Ihe  brothers  in  holy  reading,  except  by  such  as  have 
regular  duties  assigned  to  them  for  that  day.  And  if  any 
brother  is  negligent  or  lazy,  refusing  or  being  unable  profit- 
ably to  read  or  meditate  at  the  time  assigned  for  that,  let 
him  be  made  to  work,  so  that  he  shall  at  any  rate  noi  be 
idle.  The  abbot  shall  have  consideration  for  the  weak  and 
the  sick,  giving  them  tasks  suited  to  their  strength,  so  that 
they  may  neither  be  idle  nor  j'et  be  distressed  by  too  heavy 
labor. 

Ch.  40.  The  observance  of  Lent. — Monks  ought  really  tu 
keep  Lent  all  the  year,  but  as  few  are  able  to  do  this,  they 
should  at  least  keep  themselves  perfectly  pure  during  tliat 
season,  and  to  make  up  for  the  negligence  of  the  rest  of  tlie 
year  by  the  strictest  observance  then.  The  right  way  to  k«p 
Lent  is  this:  to  keep  oneself  free  from  all  vices  and  to  spcn.! 
the  time  in  holy  reading,  in  repentance,  and  in  abstinence. 
During  this  season,  therefore,  wo  should  add  in  some  way 
to  the  weight  of  our  regular  service,  by  saying  addiiiona- 
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prayers  or  giying  up  some  part  of  onr  food  or  drink^  so  that 
each  one  of  ns  of  his  own  will  may  offer  some  gift  to  God 
in  addition  to  his  nsnal  service,  to  the  rejoicing  of  the  Holy 
Spirit  Let  each  one  then  make  some  sacrifice  of  his  bodily 
pleasures  in  the  way  of  food  or  drink,  or  the  amount  of  sleep, 
or  talking  and  jesting,  thus  awaiting  the  holy  Easter  with 
the  joy  of  spiritual  desire.  But  the  abbot  should  always  be 
consulted  in  regard  to  the  sacrifice  to  be  made,  and  it  should 
be  done  with  his  consent  and  wish;  for  whatever  anyone 
does  contrary  to  the  wish  of  the  spiritual  father  will  not  be 
unputed  to  him  for  righteousness,  but  for  presumption  and 
vainglory.  So  let  everything  be  done  in  accordance  with  the 
wish  of  the  abbot. 

Ch.  50.  The  observance  of  the  hours  of  worship  by 
brothers  who  work  at  a  distance  from  the  monastery  or  are 
on  a  journey. — ^Those  who  are  at  work  so  far  from  the 
monastery  that  they  cannot  return  for  service  (the  question 
of  fact  shall  be  decided  by  the  abbot)  shall  nevertheless  observe 
the  regular  hours,  kneeling  down  and  worshipping  God  in 
the  place  where  they  are  working.  So  also  those  who  are  on 
the  road  shall  not  neglect  the  hour  of  worship,  but  shall  keep 
it  as  best  they  can. 

Ch.  51.  Those  who  are  sent  on  short  errands. — If  a 
brother  has  been  sent  on  an  errand  with  instructions  to  return 
the  same  day  with  an  answer,  he  shall  not  presume  to  eat  out- 
side of  the  monastery  unless  he  has  been  told  to  do  so  by  the 
abbot;  and  if  he  does,  he  shall  be  excommunicated. 

Ch.  52.  The  oratory  of  the  monastery. — The  oratory 
should  be  used  as  its  name  implies:  that  is,  as  a  place  of 
prayer;  and  for  no  other  purpose.  When  the  service  is  over, 
let  all  go  out  silently  and  reverently,  so  that  if  any  brother 
wishes  to  pray  there  in  private  he  may  not  be  disturbed  by 
others.  And  when  anyone  wishes  to  pray  there  privately 
let  him  go  in  quietly  and  pray,  not  noisily,  but  with  silent 
tears  and  earnestness  of  heart.    No  one  else  shall  be  allowed 
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■to  remain  in  the  oratory  after  the  Bervice,  lest,  as  we  huTe 
Baid,  they  disturb  those  who  desire  to  pray  there. 

Ch.  53.  The  reception  of  guests. — All  guests  who  come  to 
the  monastery  are  to  be  received  in  the  name  of  Christ,  who 
said:  "I  was  a  stranger  and  ye  took  me  in"  [Matt.  25:35], 
Honor  and  respect  shall  be  shown  to  all,  but  especially  to 
Christians  and  straneers.  When  a  guest  is  announced  the 
superior  and  the  br  ten  to  meet  him  and  shall 

give  him  the  kindef  meeting,  both  shall  say  i 

short  prayer  and  t  xchange  the  kiss  of  peace, 

the  prayer  being  a  :ate  the  wiles  of  the  deril. 

The  manner  of  sa  b  humble  and  devout;  he 

who  offers  it  to  a  i  his  head  or  even  prostrate 

his  body  on  the  gn  a  of  Christ,  in  whose  name 

guests  are  received,  ceive  a  guest  is  as  follows: 

immediately  on  his  arrival  he  shall  be  conducted  to  the  ora- 
tory for  prayer,  and  then  the  superior  or  some  brother  al 
his  order  shall  sit  down  and  read  from  the  holy  Scriptures 
with  him  for  his  edilication.  After  he  has  been  thus  reccivcJ. 
every  attention  shall  bo  shown  to  his  comfort  and  entertain- 
ment. The  abbot  may  break  his  fast  to  dine  with  a  guest, 
unless  the  day  be  an  especially  solemn  fast;  but  the  brothers 
shall  keep  the  regular  fasts.  The  abbot  shall  offer  the  gueifts 
water  for  their  Jiands,  and  together  with  all  the  brothers  shall 
wash  llieir  feet,  all  repeating  this  verse  at  the  end  of  the 
ceremony:  "We  have  thought  of  tliy  loving  kindness.  0 
Lord,  in  the  midst  of  thy  temple"  [Ps.  48:9].  PecuHnr 
honor  sliail  be  shown  to  the  poor  and  to  strangers,  since  it  U 
in  them  that  Christ  is  especially  received;  for  the  power  of 
the  rich  in  itself  compels  honor.  The  abbot  shall  have  a 
s|>ccial  cook  for  himself  and  the  guests  of  the  monastery,  jh 
that  the  brothers  may  not  be  disturbed  by  the  arrival  of 
guests  at  unusual  hours,  a  thing  always  liable  to  occur  in  :i 
mouiistery.  Two  well -qualified  brotlicrs  shall  be  appoinled 
to  this  otiico  for  the  year,  and  shall  be  given  such  help  as  they 
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may  need^  that  they  may  not  have  occasion  to  complain  of  the 
service.  But  when  they  have  nothing  to  do  in  this  service, 
they  shall  be  assigned  to  other  tasks.  It  shall  be  the  rule  of 
the  monastery  that  those  who  have  charge  of  certain  offices 
shall  have  assistants  when  they  need  them,  and  shall  them- 
selves be  assigned  to  other  tasks  when  they  have  nothing  to 
do  in  their  own  offices.  The  guest  chamber,  which  shall  con- 
tain beds  with  plenty  of  bedding,  shall  be  placed  under  the 
charge  of  a  Ood-fearing  brother.  No  one  shall  venture  to 
talk  to  a  guest  or  to  associate  with  him ;  and  when  a  brother 
meets  one,  he  shall  greet  him  humbly,  and  ask  his  blessing, 
but  shall  pass  on,  explaining  that  it  is  not  permitted  to  the 
brothers  to  talk  with  guests. 

Ch.  54.  Monks  are  not  to  receive  letters  or  anything, — No 
monk  shall  receive  letters  or  gifts  or  anything  from  his 
Family  or  from  any  persons  on  the  outside,  nor  shall  he  send 
inything,  except  by  the  command  of  the  abbot.  And  if  any- 
thing has  been  sent  to  the  monastery  for  him  he  shall  not 
receive  it  imless  he  has  first  shown  it  to  the  abbot  and  received 
bis  permission.  And  if  the  abbot  orders  such  a  thing  to  be 
received,  he  may  yet  bestow  it  upon  anyone  whom  he  chooses, 
and  the  brother  to  whom  it  was  sent  shall  acquiesce  with- 
out ill-will,  lest  he  give  occasion  to  the  evil  one  by  his  dis- 
content. If  anyone  breaks  this  rule,  he  shall  be  severely 
disciplined. 

Ch.  55.  The  vestiarius  [one  who  has  charge  of  the  cloth- 
ingi  and  the  calciarius  [one  who  has  charge  of  the  footwear^, 
— The  brothers  are  to  be  provided  with  clothes  suited  to  the 
locality  and  the  temperature,  for  those  in  colder  regions  re- 
quire warmer  clothing  than  those  in  warmer  climates.  The 
abbot  shall  decide  such  matters.  The  following  garments 
should  be  enough  for  those  who  live  in  moderate  climates: 
A  cowl  and  a  robe  apiece  (the  cowl  to  be  of  wool  in  winter 
and  in  summer  light  or  old);  a  rough  garment  for  work; 
and  shoes  and  boots  for  the  feet.    The  monks  shall  not  be 
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fastidious  k1  )ut  the  color  and  tcstnre  of  these  clothes,  which 
are  to  be  maae  of  the  stuff  commonly  used  in  tlie  region  where 
they  dwell,  or  of  the  cheapest  material.  The  abbot  shall  also 
see  that  the  garments  are  of  suitable  length  and  not  too  short. 
When  new  garments  are  given  out  the  old  onea  should  be 
returned,  to  be  kept  in  the  wardrobe  for  the  poor.  Each 
monk  may  have  two  cowls  and  two  robes  to  allow  for  change 
at  night  and  for  wa  ?  more  than  this  is  super- 

fluous and  should  be  as  being  a  form  of  luiurv. 

The  old  boots  and  to  be  returned  when  nc 

ones  are  given  out.  sent  out  on  the  road  shall 

be  provided  with  tt  all  be  washed  and  restored 

to  the  vestiary  wht..  There  shall  also  be  cowl* 

and  robes  of  slightl  il  for  the  use  of  those  who 

are  sent  on  joumeys;  .11  be  given  back  when  they 

return.  A  mattress,  a  blanket,  a  sheet,  and  a  pillow  shall 
be  sufficient  bedding.  The  beds  are  to  be  inspected  by  (he 
abbot  frequently,  to  see  that  no  monk  has  hidden  away  any- 
thing of  his  own  in  them,  and  if  anything  is  found  llifrc 
which  has  not  been  granted  to  that  monk  by  the  abbot,  ho 
shall  be  punished  very  severely.  To  avoid  giving  occasion  to 
this  vice,  the  abbot  shall  see  that  the  monks  are  provided 
with  everything  that  is  necessary :  cowl,  robe,  shoes,  boot?, 
girdle,  knife,  pen,  needle,  handkerchief,  tablets,  etc.  For  he 
should  remember  how  the  fathers  did  in  this  matter,  as  it  i? 
related  in  the  Acts  of  the  Apostles:  "There  was  given  unio 
each  man  according  to  his  need"'  [Acts  2:45].  He  shouli! 
be  guided  in  tliis  by  tlic  requirements  of  the  needy,  rather 
tliaii  by  the  complaints  of  the  discontented,  remembering 
ahvays  that  he  shall  have  to  give  an  account  of  all  his  dwi- 
sions  lo  Odd  on  the  day  of  judj^ment. 

Cli.  utl.  The  tabic  of  ihe.  abbot.— The  table  of  the  abiwt 
shall  always  be  for  the  u^e  of  guests  and  pilgrims,  and  whi'n 
there  are  no  guests  the  abbot  may  invito  some  of  the  brother- 
to  eat  with  him.     But  in  that  case,  he  should  see  that  one  or 
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two  of  the  older  brothers  are  always  left  at  the  common  table 
to  preserye  the  discipline  of  the  meal. 

Ch.  67.  Artisans  of  the  monastery, — If  there  are  any 
skilled  artisans  in  the  monastery,  the  abbot  may  permit  them 
to  work  at  their  chosen  trade,  if  they  will  do  so  humbly. 
But  if  any  one  of  them  is  made  proud  by  his  skill  in  his 
particular  trade  or  by  his  value  to  the  monastery,  he  shall  ^ 
be  made  to  give  up  that  work  and  shall  not  go  back  to  it 
until  he  has  conyinced  the  abbot  of  his  humility.  And  if 
the  products  of  any  of  these  trades  are  sold,  those  who  con- 
duct the  sales  shall  see  that  no  fraud  is  perpetrated  upon  the 
monastery.  For  those  who  have  any  part  in  defrauding  the 
monastery  are  in  danger  of  spiritual  destruction,  just  as 
Ananias  and  Sapphira  for  this  sin  suffered  physical  death. 
Above  all^  avarice  is  to  be  avoided  in  these  transactions; 
rather  the  prices  asked  should  be  a  little  lower  than  those 
current  in  the  neighborhood,  that  God  may  be  glorified  in 
all  things. 

Ch.  68.  The  way  in  which  new  members  are  to  be  received. 
— Entrance  into  the  monastery  should  not  be  made  too  easy, 
for  the  apostle  says:  "Try  the  spirits,  whether  they  are  of 
God"  [1  John  4:1].  So  when  anyone  applies  at  the  monas- 
tery, asking  to  be  accepted  as  a  monk,  he  should  first  be 
proved  by  every  test.  He  shall  be  made  to  wait  outside  four 
or  five  days,  continually  knocking  at  the  door  and  begging  to 
be  admitted;  and  then  he  shall  be  taken  in  as  a  guest  and 
allowed  to  stay  in  the  guest  chamber  a  few  days.  If  he  satis- 
fies these  preliminary  tests,  he  shall  then  be  made  to  serve 
a  novitiate  of  at  least  one  year,  during  which  he  shall  be 
placed  under  the  charge  of  one  of  the  older  and  wiser  broth- 
ers, who  shall  examine  him  and  prove,  by  every  possible 
means,  his  sincerity,  his  zeal,  his  obedience,  and  bis  ability 
to  endure  shame.  And  he  shall  be  told  in  the  plainest  man- 
ner all  the  hardships  and  difficulties  of  the  life  which  he  has 
chosen.    If  he  promises  never  to  leave  the  monastery  [sta^ 
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hilitas  loci]  the  role  shall  be  read  to  him  after  the  first  two 
monlhe  of  his  novitiate,  and  again  at  the  end  of  six  more 
months,  and  finally,  four  months  later,  at  the  end  of  his  year. 
Each  time  he  shall  be  told  that  this  is  the  guide  which  he 
must  follow  as  a  monk,  the  reader  saying  to  him  at  the  cdJ 
of  the  reading:  "This  is  the  law  under  which  you  have  ei- 
pressed  a  desire  to  live;  if  you  are  able  to  obey  it,  enter;  il 
not,  depart  in  poac  hall  have  been  given  everr 

chance   for  mature  and   every  opportunity  to 

refuse  the  yoke  of  f  he  still  persiets  in  assert- 

ing his  eagerness  is  willingness  to  obey  the 

rule  and  the  com  uperiors,  he  shall  then  be 

received  into  the  i  ith  the  understanding  that 

from  that  day  fo:  be  permitted  to  draw  back 

from  the  service  ^.  monastery.     The  ceremony 

of  receiving  a  now  broliier  into  the  monastery  shall  be  ss 
follows :  first  he  shall  give  a  solemn  pledge,  in  the  name  ot 
God  and  his  holy  saints,  of  constancy,  conversion  of  life,  an^ 
obedience  (stabililas  loci,  conversio  morum,  obedienim);^ 
this  promise  shall  be  in  writing  drawn  up  by  his  own  hand 
{or,  if  he  cannot  write,  it  may  be  drawn  up  by  another  at  hi^ 
request,  and  signed  with  his  own  mark),  and  shall  be  placol 
by  him  upon  the  altar  in  the  presence  of  the  abbot,  in  the 
name  of  the  saints  whose  relics  are  in  the  monastery.  Tiicn 
ho  fihall  say:  "Receive  me,  0  Lord,  according  to  thy  wont, 
nnd  1  shall  live;  let  me  not  he  cast  down  from  mine  expecta- 
tion" [Ps.  lli):llG]  ;  which  shall  be  repeated  by  the  whole 
congregation  three  times,  ending  with  the  "Gloria  Pairi." 
Then  he  shall  prostrate  himself  at  the  feet  of  all  the  brothers 
in  turn,  begging  them  to  pray  for  him,  and  therewith  he 
becomes  a  member  of  the  congregation.  If  he  has  any  prop- 
erty he  shall  either  sell  it  all  and  give  to  the  poor  before  he 
enters  the  monastery,  or  else  lie  shall  turn  it  over  to  the 
monastery  in  due  form,  reserving  nothing  at  all  for  himself; 
for  from  tliat  day  forth  he  owns  notliing,  not  even  his  own 
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body  and  will.  Then  he  shall  take  off  his  own  garments  there 
in  the  oratory,  and  put  on  the  garments  provided  by  the 
monastery.  And  those  garments  which  he  put  off  shall  be 
stored  away  in  the  vestiary,  so  that  if  he  should  ever  yield  to 
the  promptings  of  the  devil  and  leave  the  monastery,  he  shall 
be  made  to  put  off  the  garments  of  a  monk,  and  to  put  on 
his  own  worldly  clothes,  in  which  he  shall  be  cast  forth.  But 
the  written  promise  which  the  abbbot  took  from  the  altar 
where  he  placed  it  shall  not  be  given  back  to  him,  but  shall 
be  preserved  in  the  monastery. 

*  The  vows  which  a  monk  had  to  take  are  found  in  chap.  58  and  in 
nos.  252-^7.  They  are  differently  stated  but  may  be  summed  up  as 
follows:  (1)  siahilita*  loci,  stability  of  place,  steadfastness;  that  is, 
he  took  a  vow  never  to  leave  the  monastery  and  give  up  the  monastic 
life;  (2)  converaio  marum,  conversion  of  life;  that  is,  to  give  up 
all  secular  and  worldly  practices  and  to  conform  to  the  ideals  and 
standards  of  the  monastic  life;  (3)  observance  of  the  rule; 
(4)  obedience,  that  is,  to  the  abbot  and  to  all  his  superiors;  (5) 
chastity;  and  (6)  poverty.  The  last  three  are  generally  meant 
when  "monastic  vows"  are  spoken  of. 

Ch.  69.  The  presentation  of  children, — If  persons  of 
noble  rank  wish  to  dedicate  their  son  to  the  service  of  God 
in  the  monastery,  they  shall  make  the  promise  for  him,  accord- 
ing to  the  following  form :  they  shall  bind  his  hand  and  the 
written  promise  along  with  the  consecrated  host  in  the  altar- 
cloth  and  thus  offer  him  to  God.  And  in  that  document  they 
shall  promise  under  oath  that  their  son  shall  never  receive 
any  of  the  family  property,  from  them  or  any  other  person  in 
any  way  whatsoever.  If  they  are  unwilling  to  do  this,  and 
desire  to  make  some  offering  to  the  monastery  for  charity  and 
the  salvation  of  their  souls,  they  may  make  a  donation  from 
that  property,  reserving  to  themselves  the  usufruct  during 
their  lives,  if  they  wish.  This  shall  all  be  done  so  clearly 
that  the  boy  shall  never  have  any  expectations  that  might 
lead  him  astray,  as  we  know  to  have  happened.  Poor  people 
shall  do  the  same  when  they  offer  their  sons;  and  if  they  have 
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no  prof  at  all  they  ehall  sirnply  make  the  promise  (or 

their  son       1  preeent  bim  to  the  moiUBtery  with  the  host 
before  witnei  sea.^ 
1  See  noi         ),  200. 

Ch.  60.     Friesis  vho  wish  to  live  in  the  monaatery. — If  » 

pri'Cst  aske  to  be  admitted  into  the  moDastery,  he  Ehall  col 
be  immaliately  ate  he  persists  in  his  roque«t. 

let  it  be  made  clei  he  ehatl  have  to  obey  the 

whole  rule,  and  tha  iciplinc  will  not  be  relaied 

in  hin  favor;  as  riend,  wherefore  art  thon 

come?"  [Matt.  26  .  may  assign  bim  the  plaM 

nearest  himself,  a  n  authority  to  pronounce 

the  benediction  or  uiasfl,  hut  the  priest  shall 

not  presume  to  do  gs,  except  by  the  authorilj 

of  l!]u  iibbot,  for  he  is  subject  lO  cne  rule  as  all  the  others,  and 
should  indeed  set  an  example  to  them  by  his  bnmility.  And 
when  an  ordination  or  other  ceremony  ia  held  in  the  monas- 
tery, the  priest  shall  occupy  in  the  service  the  place  which  he 
holds  as  a  monk,  and  not  that  which  he  would  have  as  a 
priest.  Members  of  other  clerical  grades  [deacons,  etc.]  may 
also  bo  received  into  the  monastery  as  ordinary  monks,  if  they 
wish  to  enter;  hut  they  shall  be  made  to  promise  obedience 
to  the  rule  and  never  to  leave  the  monasterj'. 

Ch.  61.  Tlip,  reception  of  strange  monks. — If  a  monk 
from  a  distant  region  comes  to  the  monastery  and  asks  to  be 
received,  accepting  the  conditions  and  the  customs  of  the 
place  without  fault-finding,  he  shall  be  *elcomed  and  enter- 
tained as  long  as  he  wishes  to  stay.  And  if  he  humbly  sug- 
gests certain  faults  and  possible  improvements  in  the  conduct 
of  tlie  monastery,  the  abbot  shall  consider  his  suggestions 
carefully,  for  he  may  have  been  sent  there  by  God  for  that 
very  purpose.  If  he  expresses  a  wish  to  remain  permanently 
in  that  monastery,  he  may  bo  admitted  to  membership  imme- 
diately, ample  opportunity  having  been  given  to  discover  his 
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eal  character  while  he  was  a  gaest.  The  one  who  has  been 
liscovered  during  this  time^  however,  to  be  wicked  or  nn- 
easonable,  shall  not  only  be  refused  admission  to  the  monas- 
ery  as  a  member,  but  shall  be  plainly  told  to  depart,  that  the 
longregation  may  not  be  contaminated  by  his  evil  example. 
Those  who  are  worthy,  on  the  other  hand,  shall  not  only  be 
eceiyed  at  their  request,  but  may  be  urged  to  stay  as  a  good 
example  for  the  rest,  since  we  all  serve  the  same  Lord  and 
iiaster  wherever  we  may  be.  The  abbot  may  even  advance 
uch  a  one  to  a  higher  grade  if  he  thinks  best,  for  it  is  in  his 
lower  to  promote  not  only  monks,  but  priests  and  other  mem- 
lers  of  the  clergy,  if  their  character  and  manner  of  life  make 
t  expedient.  But  the  abbot  should  be  careful  that  he  does 
Lot  receive  into  his  congregation  monks  from  other  monas- 
eries  who  have  left  without  the  consent  of  their  abbot,  or 
he  usual  commendatory  letters;^  as  it  is  written:  ^^Do  not 
into  others  what  ye  would  not  that  they  should  do  unto  you'' 
Luke  6:31]. 

1  See  nos.  261-264. 

Ch.  62.  The  ordaining  of  priests  in  the  monastery, — 
Vlien  the  abbot  wishes  to  ordain  a  priest  or  a  deacon  for  the 
ervice  of  the  monastery,  he  shall  choose  one  of  his  own  con- 
iregation  who  is  worthy  to  exercise  such  an  oflSce.  And  that 
»rother  shall  not  be  elated  because  of  his  ordination,  nor 
^resume  to  exercise  his  office  except  by  the  command  of  the 
hbot;  he  should  rather  obey  the  rule  the  more  carefully 
tecause  of  his  calling,  that  he  may  grow  in  grace.  Except 
or  his  right  to  officiate  at  the  altar,  he  shall  occupy  the  same 
losition  as  before  his  ordination,  unless  he  is  promoted  to  a 
dgher  grade  for  his  merits.  He  shall  be  subject  to  the 
luthority  of  the  deans  and  propositi  of  the  monastery  as  the 
est,  for  his  priestly  office  ought  to  incline  him  to  greater 
obedience,  rather  than  to  resistance  to  authority.  But  if  he 
B  rebellious  and  refuses  to  submit  even  after  frequent  admoni- 
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tions  fron  le  abbot,  he  may  be  handed  over  to  the  biahop  of 
the  diocese  lor  correction.     If  after  that  he  persists  in  his 

flagrant  sin,  refusing  utterly  to  obey  the  rule,  he  Bhall  be  caai 
out  of  the  monastery, 

Ch.  63.  Ranks  among  the  monks. — There  shall  be  ditler- 
ent  ranks  among  the  monks,  the  rank  of  each  being  deter- 
mined by  the  length  of  his  service,  by  the  character  of  hii 
life,  or  by  the  deci  >t.     But  in  this  matter  the 

abbot  shall  bo  ear  offence  to  any  of  his  con- 

gregation, nor  to  V  justly,  for  God  will  surely 

demand  a  reckoni  and  decisions.     These  dif- 

ferences in  rank  r  ;d  by  the  brothers  in  their 

daily  life,  each  on  i  position  in  the  choir,  uuJ 

his  own  turn  at  d  communion  and  in  lead- 

ing the  psalms.  rencea  shall  not  he  bawd 

solely  upon  age,  lor  we  are  loia  that  Siimuel  and  Daniel 
while  still  youths  were  made  judges  over  priests;  but  rank 
shall  ordinarily  be  determined  by  the  time  of  entrance  upoD 
the  monastic  life,  e.wept  in  the  case  of  promotions  anJ 
degradations  which  the  abbot  may  have  made  for  cau:L'. 
Thus,  for  e.\ample,  one  who  was  admitted  as  a  monk  at  t!it 
second  hour  of  the  day  shall  be  the  inferior  of  the  one  admit- 
ted at  the  first  hour.  But  in  the  case  of  children  the  difti- 
pline  necessary  to  their  welfare  shall  not  be  disturbed  for 
this  consideration.  The  proper  attributes  of  inferiors  are 
honor  and  reverence  for  those  above  them;  and  of  superior*, 
love  and  afToetionate  care  for  those  below  them.  This  dis- 
tinction shall  be  observed  in  addressing  one  another;  thua  an 
inferior  shall  be  addressed  as  brother,  and  a  superior  at 
"nonnus"  [that  is,  tutor  or  elder],  as  a  sign  of  paternal  rev- 
erence. But  tlic  abbot,  since  he  is  the  representative  of  Chnsl, 
shall  be  addressed  as  "lord"  and  '"abbot"  [that  is,  father], 
not  for  his  own  exaltation,  hut  for  the  honor  and  reverence 
which  are  due  lo  Christ:  and  on  hi.^  part,  he  shall  always  so 
conduct  himself  as  lo  merit  the  honor  which  is  shown  to  him. 
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When  two  brothers  meet^  the  inferior  shall  ask  the  other  for 
his  blessing.  The  inferior  shall  always  rise  and  offer  his 
superior  his  seat,  and  shall  remain  standing  until  the  other 
bids  him  be  seated ;  as  it  is  written :  "In  honor  preferring  one 
another^'  [Bom.  12:10].  The  children  and  youths  are  to  be 
given  their  own  places  at  the  table  and  in  the  oratory,  for  the 
sake  of  preserving  discipline,  and  indeed  they  shall  be  under 
strict  discipline  in  all  circumstances,  until  they  have  arrived 
at  an  age  of  discretion. 

Ch.  64.  The  ordination  of  the  abbot, — The  election  of 
the  abbot  shall  be  decided  by  the  whole  congregation  or  by 
that  part  of  it,  however  small,  which  is  of  "the  wiser  and 
better  counsel."  *  And  he  shall  be  chosen  for  his  meritorious 
life  and  sound  doctrine,  even  if  he  be  the  lowliest  in  the  con- 
gregation. But  if  the  whole  congregation  should  agree  to 
choose  one  simply  because  they  know  that  he  will  wink  at 
their  vices,  and  the  character  of  this  abbot  is  discovered  by 
the  bishop  of  the  diocese  or  by  the  abbots  and  Christian  men 
of  the  neighborhood,  they  shall  refuse  their  consent  to  the 
choice  and  shall  interfere  to  set  a  better  ruler  over  the  house 
of  God.  If  they  do  this  with  pure  motives  in  zeal  for  the 
service  of  God  they  shall  have  their  reward;  just  as,  in 
neglecting  to  do  so,  they  shall  surely  be  guilty  of  sin.  The 
one  who  is  ordained  should  realize  that  he  has  assumed  a 
heavy  burden  and  also  that  he  will  have  to  render  an  account 
of  his  office  to  God.  He  should  understand  that  he  is  set  to 
rule  for  the  profit  of  others  and  not  for  his  own  exaltation. 
He  must  be  learned  in  the  divine  law,  that  he  may  know  how 
and  be  able  to  bring  forth  things  new  and  old  [Matt.  13 :52]. 
He  shall  be  chaste,  sober,  and  merciful,  and  always  prefer 
mercy  to  justice,  as  he  hopes  to  receive  the  same  treatment 
from  God.  He  should  love  the  brothers,  but  hate  their  sins. 
He  should  exercise  his  authority  to  correct  with  the  greatest 
prudence,  lest,  as  it  were,  he  should  break  the  vase  in  his 
efforts  to  remove  the  stains.    Let  him  remember  in  this  regard 
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that  he  self  is  frail,  anJ  that  "A  bruised  reed  ia  not  to 
be  brokfci  Is.  42  :3].  We  do  not  mean  that  be  is  to  alloir 
vices  to  floiirigh,  but  that  he  should  exercise  charity  and  care 
in  his  attempts  to  root  them  out,  adapting  his  treatment  tfl 
each  case,  as  we  said  above.  Let  him  strive  to  make  hiiriKlf 
loved  rather  than  feared.  He  should  not  be  violent  nor  easily 
worried,  nor  too  t>t--'~-'-  "  *"'-  -pinions ;  he  shall  not  be  loo 
jealous  or  suspicic  at  him,  else  he  shall  newr 

have  any  peace  of  imanda  shall  be  given  with 

foresight  and  del  i  shall  always  examine  his 

decisions  to  see  l^  made  with  regard  for  this 

worJii,  or  for  the  s  -lo  shall  profit  by  the  warn- 

ing of  St.  Jacob,  "If  I  overdrive  my  9ocb, 

they  (ihall  die  all  .  Gen.  33:13],     He  shOQid 

rule  wisely,  using  d„  things;  so  that  his  admin- 

istration may  be  such  that  the  strong  shall  delight  in  it,  while 
t!io  weak  are  not  offendod  by  it.  Above  all,  he  should  obey  thf 
rule  in  everything.  Then,  at  the  end  of  a  good  ministry,  In' 
shnll  FLceivp  that  reward  which  the  Lord  has  promised  in  ll'.f 
parable  of  llie  good  servant;  "Verily,  I  say  unto  you,  thai 
he  shall  make  him  ruler  over  all  his  goods"  [Matt.  2i-Al]. 
1  Sec  intrwiuetorj-  note  to  no.  113. 

C'h.  C).  Tlie  /)r(riio.^itiis  of  the  monastery. — The  ordina- 
tion of  pr(riiiini(i  has  k'en  a  frequent  source  of  trouble  in  llie 
nionaslcrv,  for  some  of  thom  have  acted  as  if  they  were  sctonJ 
iibli'it.s,  un<!  by  their  presumption  have  aroused  ill-feeling  iiiil 
dissensions  ill  tlie  congregation.  Tiiis  occurs  especially  w]i,  w 
llic  i>rw iKiail H.-i  is  oniaincil  l)y  the  bishops  and  ablwts  fmin 
wlinni  his  own  alilmt  lias  received  liis  ordination.  Herein  \> 
found  the  eau^e  of  tlie  whole  trouble,  for  the  prd'iiositiis  U  Ini 
to  believe  himself  freed  from  the  control  of  the  abiwt  becauio 
of  his  tH]ual  ordination.  Thence  arise  envying,  quarrels,  dis- 
sensions, and  disturbances;  for,  the  abbot  and  the  prtrposiluf 
being  opposed  to  one  another,  the  congregation  is  divided  intu 
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factions^  to  the  peril  of  their  souls.  They  who  ordain  them 
in  this  way  are  responsible  for  these  evils.  Accordingly  we 
tielieve  it  better^  for  the  sake  of  the  peace  of  the  monastery^ 
:hat  the  abbot  rule  his  congregation  without  a  prcepositus, 
intrusting  the  management  to  deans,  as  we  have  already  sug- 
^ted;  because  where  several  are  employed  with  equal  au- 
thority, no  one  can  become  unduly  exalted.  But  sometimes 
he  circumstances  seem  to  require  the  services  of  a  prcepositus, 
>r  else  the  whole  congregation  humbly  petitions  the  abbot  to 
ippoint  one.  Then,  if  he  wishes,  he  may,  with  the  advice  of 
:he  brothers,  choose  one  and  ordain  him  himself.  The  prce- 
posiitis  shall  have  charge  only  of  such  affairs  as  the  abbot 
nay  intrust  to  him,  doing  nothing  without  his  consent;  for 
lis  position  calls  for  greater  obedience  because  of  the  greater 
irust  committed  to  him.  But  the  wicked  prcepositus  who  acts 
presumptuously  or  refuses  obedience  to  the  rule  shall  be 
idmonished  for  his  fault  at  least  four  times;  after  that,  if 
le  persists  in  his  evil  ways,  he  shall  be  subjected  to  the  disci- 
>line  provided  in  the  rule;  and  finally  he  shall  be  deposed 
:rom  his  office,  and  a  worthier  brother  put  in  his  place.  And 
f  he  refuses  to  submit  quietly  and  to  take  his  old  place  in 
he  congregation,  he  shall  be  cast  out  of  the  monastery.  But 
he  abbot  should  examine  his  own  motives  to  see  that  he  is 
lot  actuated  by  envy  or  jealousy,  for  he  must  render  account 
4)  God  for  all  his  acts. 

Ch.  66.  The  doorkeeper  of  the  monastery, — The  door  of 
he  monastery  shall  be  kept  by  an  aged  monk,  one  who  is  able 
o  perform  the  duties  of  that  position  wisely  and  whose  age 
rill  prevent  him  from  being  tempted  to  wander  outside.  He 
hall  have  his  cell  near  the  door  to  be  always  at  hand  to 
inswer  to  those  who  knock.  Everyone  who  knocks  shall 
eceive  a  ready  response,  the  doorkeeper  welcoming  him  with 
hanks  to  God  for  his  coming  and  giving  him  his  blessing. 
;f  he  needs  an  assistant  he  shall  be  given  the  services  of  one 
>t  the  younger  brothers.     If  possible,  the  monastery  should 


482    SO         IE  BOOK  FOR  MEDI.^VAL  HISTORY 

contain  within  its  walls  everything  necessary  to  the  life  and 
the  labors  of  the  monks,  such  as  wella,  a  mill,  bake-oven, 
gardens,  etc.,  so  that  they  shall  have  no  escuse  for  going 
outsiile. 

This  rule  shall  be  read  often  before  the  whole  congregation. 
that  no  brother  may  be  able  to  plead  ignorance  as  an  excuse 
for  Ids  sin.' 

'  From  this  l&at  seii<  that  this  vraa  at  one  time  tlie 

aid  of  the  rule,  and  xts  which  follow  were  aiAd 

at  a  Inter  date. 

Cb.  67.     Brolhi  on  errands. — Those  who 

are  about  to  leave  errands,  shall  agk  for  the 

prayers  of  the  ab!  e  congregation  while  they 

are  away;  and  thii  e  added  to  the  last  prayer 

at  every  service  di  ice.     Likewise,  at  the  end 

of  every  service  on  the  day  when  they  return,  they  shall  pros- 
trate themselves  on  the  floor  of  the  oratory  and  ask  all  the 
brothers  to  pray  for  th(;ni,  because  of  the  sins  which  they 
may  have  conimitlcd  while  out  an  the  road,  sins  of  seeing  or 
of  hearing  or  of  speeth.  And  no  one  of  tJiem  shall  venture 
to  relate  to  the  others  anything  tliat  he  saw  or  heard  wliilc 
out  in  the  world,  for  herein  lies  the  greatest  danger  of  worldly 
eontamination.  If  anyone  shall  do  this  he  shall  be  disci- 
plined according  to  the  ride.  Tliose  who  wander  outside  of 
the  monastery  without  the  permission  of  the  abbot  or  go 
anywhere  or  do  anything  at  all  contrary  to  his  commands 
shall  also  be  punished. 

C'h.  G8.  Imposxibic  vommandx. — If  a  brother  is  com- 
manded by  his  superior  lo  do  diilieiilt  or  impossible  things, 
he  shall  receive  the  command  humbly  and  do  his  best  to  obey 
it;  and  if  he  finds  it  beyond  Jninian  strength,  he  shall  explain 
to  the  one  in  aulliority  why  it  cannot  be  done,  but  he  shall 
do  this  humbly  and  at  an  opportune  time,  not  boldly  as  if 
resisting  or  contradicting  his  aiithorily.  But  if  after  ihi* 
explanation  the  suijcrior  still  persists  in  his  demands,  he  shall 
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o  his  best  to  carry  them  out,  believing  that  they  are  meant 
3r  his  own  good,  and  relying  upon  the  aid  of  God,  to  whom 
11  things  are  possible. 

Ch.  69.  No  one  shall  defend  another  in  the  monastery. — 
To  monk  shall  presume  to  come  to  the  defence  of  another 
ho  has  been  reprimanded  by  his  superior,  even  if  the  two 
re  bound  by  the  closest  ties  of  relationship,  for  such  actions 
ive  rise  to  the  evils  of  insubordination  and  breach  of  disci- 
line.  If  anyone  violates  this  rule,  he  shall  be  severely 
[inished. 

C7h.  70.  Monks  shall  not  strike  one  another, — Monks 
lould  avoid  especially  the  sin  of  presumption.  Therefore, 
e  forbid  anyone  to  excommunicate  or  to  strike  his  brother, 
iless  by  the  authority  directly  given  him  by  the  abbot. 
lien  sinners  are  to  be  punished  it  shall  be  done  before  the 
hole  congregation,  for  the  example  to  the  rest.  Children  and 
>uths  under  fifteen  years  shall  be  subject  to  the  discipline 
id  control  of  all  the  brothers,  but  this,  too,  shall  be  exer- 
ted in  reason  and  moderation.  Any  brother  who  of  his  own 
ithority  shall  venture  to  strike  one  over  that  age,  or  who 
lall  abuse  the  children  unreasonably,  shall  be  punished 
icording  to  the  rule ;  for  it  is  written :  "Do  not  imto  others 
;  ye  would  not  that  they  should  do  unto  you." 

Ch.  71.  Monks  are  mutually  to  obey  one  another, — Not 
aly  should  the  monks  obey  the  abbot ;  they  should  also  obey 
Qe  another,  for  obedience  is  one  of  the  chief  means  of  grace. 
*he  commands  of  the  abbot  and  of  the  other  officials  shall 
Iways  have  precedence  over  those  of  any  persons  not  in 
athority,  but  next  to  them  the  younger  brothers  should  give 
>ving  and  zealous  obedience  to  the  commands  of  their  elders, 
f  anyone  refuses  to  do  this,  resisting  the  commands  of  a 
iperior,  he  shall  be  corrected  for  his  fault.  Whenever  a 
pother  has  been  reprimanded  by  his  abbot  or  by  any  superior 
)r  a  fault  of  any  sort,  or  knows  that  he  has  offended  such  a 
oe,  he  shall  immediately  make  amends,  falling  at  the  feet 
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of  the  offe  ded,  and  remaining  there  until  he  has  received 
his  forgiveness  and  blessing.  And  the  one  who  refuses  to 
humble  himself  in  this  way  shall  be  punished  with  blors, 
being  even  cast  out  of  the  monastery  if  he  persists  in  his 
stubbornness. 

Ch.  78.  The  good  teal  which  monks  should  have. — There 
are  Iwo  kinds  of  zeal:  one  that  leads  away  from  God  to 
destruction,  and  on  jod  and  eternal  life.     Now 

these  are  the  featu  i  zeal  which  monks  shonld 

cultivate:  to  honor  to  hear  with  one  another's 

infirmities,  whethei  id ;  to  vie  with  one  another 

in  showing  mutui  seek  the  good  of  another 

rather  than  of  onei  'therly  love  one  to  another; 

to  fear  God;  to  li  votedly;  and  to  prefer  the 

love  of  Christ  abo\  Ise.     This  is  the  zeal  that 

leads  ua  to  eternal  life. 

Ch.  73.  This  rule  does  not  contain  all  the  measures  net'- 
sary  fur  righteousness. — The  purpose  of  this  rule  is  to  fiiriiirh 
a  guide  to  the  monastic  life.  Those  who  observe  it  will  hnto 
at  least  entered  on  the  way  of  salvation  and  will  atfaiu  ii^ 
least  some  doKree  of  holiness.  But  he  who  aims  at  the  pcrfM 
life  must  study  and  observe  the  teachings  of  all  the  hdly 
fathers,  who  have  pointed  out  in  their  writings  the  way  cf 
perfection.  For  every  page  and  every  word  of  the  BiMr, 
both  the  New  and  tlie  Old  Testament,  is  a  perfect  rule  f"r 
this  earthly  life;  and  every  work  of  the  holy  catholic  fathir? 
teaches  us  how  we  may  direct  our  steps  to  God.  The  Collii- 
tions  tlie  Institutes,  the  Lives  of  the  Saints,  and  the  rule  i-! 
our  father,  St.  Biisil,  all  serve  as  valuable  instructions  for 
mniiks  who  desire  to  live  rightly  and  to  obey  the  will  of  Cniii. 
Their  examples  and  their  teachings  should  make  us  a.^iluiniol 
of  our  slolh,  our  evil  lives,  and  our  negligence.  Thou  wii> 
art  striving  to  reach  the  licavcnlv  land,  first  perfect  Thviolf 
Willi  the  aid  of  Christ  in  this  little  rule,  which  i,=  hut  the 
beginning  of  holiness,  and  then  thou  mayst  under  the  favor 
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of  God  advance  to  higher  grades  of  virtue  and  knowledge 
through  the  teaching  of  these  greater  works.    AMEN. 

252.  Oath  of  the  Benedictines. 

Jaff6,  rV,  p.  365. 

The  following  documents,  nos.  252-264,  are  examples  of  the 
various  vows,  letters,  and  other  documents  mentioned  in  the  rule. 
As  the  titles  explain  their  character,  no  further  word  of  introduction 
seems  necessary. 

The  promise  of  the  monks  to  obey  the  rule  of  St.  Benedict. 

I,  (name),  in  the  holy  monastery  of  the  blessed  martyr  and 
confessor,  (name),  in  the  presence  of  God  and  his  holy  angels, 
and  of  our  abbot,  (name),  promise  in  the  name  of  God  that 
I  will  live  all  the  days  of  my  life  from  now  henceforth  in 
this  holy  monastery  in  accordance  with  the  rule  of  St.  Bene- 
dict and  that  I  will  obey  whatever  is  commanded  of  me. 
I,  (name),  have  made  this  promise  and  written  it  with  my 
own  hand  and  signed  it  in  the  presence  of  witnesses. 

253.  Monk's  Vow. 

IGciM,  60.  ooL  820. 

I,  brother  Gerald,  in  the  presence  of  abbot  Gerald  and 
the  other  brothers,  promise  steadfastness  in  this  monastery 
according  to  the  rule  of  St.  Benedict  and  the  precepts  of  Sts. 
Peter  and  Paul ;  and  I  hereby  surrender  all  my  possessions  to 
this  monastery,  built  in  the  honor  of  St.  Peter  and  governed 
by  the  abbot  Gerald. 

254.  Monk's  Vow. 

WgDt*  06.  ool.  820. 

I,  brother  (name),  a  humble  monk  of  the  monastery  of  St. 
Denis  in  Prance,  in  the  diocese  of  Paris,  in  the  name  of  God, 
the  Virgin  Mary,  St.  Denis,  St.  Benedict,  and  all  the  saints, 
and  of  the  abbot  of  this  monastery,  do  promise  to  keep  the 
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vows  of  obedience,  chastity,  and  poverty,  I  also  promise,  in 
tlie  presence  of  witnesses,  steadfastness  and  conversion  of  life. 
according  to  the  rules  of  this  monastery  and  the  traditiona 
of  the  holy  fathers, 


255. 


Monk's  Vow. 

tligne,  66,  ooL  830. 

I,  brother  (name 
Cistercian  monaste' 
Virgin  Mary,  moth 
his  saints  vhose  reli 
fastness,  conversioj 
rule  of  St.  Benedic 


mce  of  the  abbot  of  this 
honor  of  the  ever  btesseil 
Q  the  name  of  Qod  and  all 
.  do  hereby  promise  steml- 
Tedience,  according  to  tbc 


356.     Monk's  Vo 

Migns.  66.  col.  SZl. 

I  hereby  renounce  my  parents,  my  brothers  and  relativE?. 
my  friends,  my  possessions  and  my  property,  and  the  vain  and 
enijity  plory  and  pleasure  of  this  world.  1  also  renoiinte  niv 
own  will,  for  the  will  of  flod.  I  accept  all  the  hardj^hip?  of 
the  nionar^tic  life,  and  take  the  vows  of  purity,  chastity,  and 
poverty,  in  the  liope  of  heaven;  and  T  promise  to  remain  a 
monk  in  this  monastery  all  the  days  of  my  life. 


257.     The  WiiiTTEx  Profession  ( 


L  Monk. 


It  was  my  earnest  desire  to  become  a  monk,  hwt  when  I 
applied  for  admission  to  this  monastery,  I  was  toKl  it  would 
not  be  granted  until  I  had  been  tried  and  proved.  So  I  w;is 
at  first  received  only  as  a  guest ;  after  reniaiiiing  in  that  [w:^i- 
tion  for  several  days,  I  was  accepted  as  a  novice  to  serv,'  a 
period  of  probation.  During  this  period  I  was  under  tlie 
charge  of  one  of  the  older  monks.  lie  fir.-t  explained  to  me 
all  the  hardships  aud  diHicultics  of  the  life  of  a  monk,  and 
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afttT   I   had  promised  steadfastness  in  tliese  conditions,   lie 
said:   "If  you  ever  draw  back  after  giving  your   solemn 
promise  to  obey  the  rule^  you  are  not  fit  for  the  kingdom  of 
God.    You  will  be  driven  from  the  doors  of  the  monastery 
in  the  old  garments  in  which  you  were  first  admitted ;  for  as 
you  put  oflf  the  world  and  your  worldly  garments  when  you 
became  a  monk^  so  you  shall  be  made  to  put  them  on  again. 
to  be  cast  out,  remaining  thenceforth  a  slave  of  the  world  to 
the  contempt  of  all  the  righteous."    But  I  took  courage,  say- 
ing with  David :  "By  the  words  of  thy  lips,  I  have  kept  me 
from  the  paths  of  the  destroyer"  [Ps.  17:4],  for  I  knew  that 
if  I  shared  the  sufferings  of  Christ  I   should  also  share 
his   glorious  resurrection.     Comforting  myself  with   these 
thoughts,  I  promised  that  I  would  keep  all  these  command- 
ments, as  I  hoped  for  eternal  life.    Having  thus  convinced 
the  father  of  my  determination,  I  was  accepted  as  a  novice 
and  made  to  serve  a  novitiate  of  a  year,  during  which  time 
the  rule  was  read  to  me  three  times,  each  time  with  the 
admonition :  "This  is  the  law  under  which  you  have  expressed 
your  desire  to  live ;  if  you  are  able  to  obey  it,  enter ;  if  not, 
depart  a  free  man."    My  year  of  novitiate  being  completed 
and  my  mind  fully  made  up  after  this  long  and  careful 
deliberation,  I  now  earnestly  pray  you  with  tears  to  receive 
me  into  your  congregation.    Therefore  I  promise,  as  I  hope 
for  salvation,  with  the  aid  of  God  to  observe  the  rule  in  all 
things,  and  to  obey  the  abbot  and  my  superiors ;  I  become  a 
bondsman  to  the  rule,  that  I  may  gain  eternal  liberty.    From 
this  day  forth  I  will  never  leave  the  monastery  nor  withdraw 
my  neck  from  the  yoke  of  this  service,  which  I  have  accepted 
freely  and  of  my  own  will  after  a  year  of  deliberation.    I 
solemnly  promise  steadfastness  {stabUitas  loci),  conversion  of 
life,  and  perfect  obedience.    In  witness  thereof  I  have  made 
this  promise  in  writing,  in  the  name  of  the  saints  whose  relics 
are  preserved  here,  and  in  the  name  of  the  abbot,  and  I 
now  present  it.    This  document,  signed  with  my  own  hand. 
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I  now  p!         ipon  the  altar,  whence  it  shall  be  taken  and  kept 

forever  in  me  archives  of  the  monastery. 

358.  The  Ceremony  of  Receiving  a  Moms  isto  thj 
Monastery, 

MlKne,  66,  ooU.  SZS  II. 

After  the  novice  has  made  his  oral  profeseion,  the  abbot  j 
putf^  on  the  robe  i  8  to  be  said.     Then,  afta*   ' 

the  offertory,  the  f  he  novice  as  follows: 

The  abbot  asks  ne),  do  you  renounce  tho 

world  and  all  its  v  dw8?"     The  novice  repliw: 

"I  do." 

The  abbot:  "]  lonTCrsion  of  life?"    Th* 

novice :  "I  do." 

The  abbot :  "Do  ,  irfeot  obediBDoe  to  the  nk 

of  St.  Benedict?"     The  novice:  "i  do." 

The  abbot :  "And  may  God  give  yon  his  aid." 

Then  tlif  novice,  or  someone  for  him,  reads  his  written 
promise,  and  places  it  first  upon  his  head  and  then  npon  tlis 
altar.  Then  lie  prostrates  himself  upon  the  ground  wiihliis 
arms  spread  out  in  the  form  of  a  cross,  saying  the  verj(': 
"Receive  me,  0  Lord,"  etc.  During  the  "Gloria  patri,"  the 
"Kyrie,  eleison,''  the  "Paler  noster,"  and  the  litany,  i!w 
novice  remains  prostrate  before  the  altar,  until  the  end  of 
the  service.  .\nd  the  brothers  in  the  choir  shall  kneel  wluK' 
tho  litany  is  being  said.  Then  shall  be  said  the  prayer?  for 
the  occasion  as  commanded  by  the  fathers.  Immediattly 
after  llie  communion  and  before  these  prayers,  the  new  pr- 
ments.  which  had  been  folded  and  placed  before  the  ah.ir, 
shall  be  blessed,  being  touched  with  holy  oil  and  spriiiklfl 
with  water  which  has  been  blestied  by  the  abbot.  After  lli--' 
mass  is  finished,  the  novice,  rising  from  the  ground,  puts  0:! 
his  obi  garments  anil  puts  on  the  robes  which  have  just  biH'n 
blessed,  while  the  abbot  recites:  "Exuut  te  Dominus."  c:.- 
Then  the  abbot  and  after  him  all  the  brothers  in  turn  givi; 
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the  new  member  the  kiss  of  peace.  He  shall  keep  perfect 
silence  for  three  days  after  this,  going  about  with  his  head 
covered  and  receiving  the  communion  every  day. 

259.    Offering  of  a  Child  to  the  Monastery. 

Misne.  66,  ool.  842. 

I  dedicate  this  boy,  in  the  name  of  God  and  his  holy  saints, 
to  serve  our  Lord  Jesus  Christ  as  a  monk,  and  to  remain  in 
this  holy  life  all  his  days  until  his  final  breath. 

260.      OFFfiRINO  OF  A  ChILD  TO  THE  MONASTERY. 
Mlsne.  66,  ool.  842. 

The  dedication  of  children  to  the  service  of  God  is  sanc- 
tioned by  the  example  of  Abraham  and  of  many  other  holy 
men,  as  related  in  the  New  and  Old  Testaments.  Therefore, 
I,  (name),  now  oflfer  in  the  presence  of  abbot  (name),  this 
my  son,  (name),  to  omnipotent  God  and  to  the  Virgin  Mary, 
mother  of  God,  for  the  salvation  of  my  soul  and  of  the  souls 
of  my  parents.  I  promise  for  him  that  he  shall  follow  the 
monastic  life  in  this  monastery  of  (name),  according  to  the 
rule  of  St.  Benedict,  and  that  from  this  day  forth  he  shall 
not  withdraw  his  neck  from  the  yoke  of  this  service.  I 
promise  also  that  he  shall  never  be  tempted  to  leave  by  me 
or  by  anyone  with  my  consent. 

361.    Commendatory  Letter. 

Micne.  66,  ooL  850. 

To  the  venerable  abbot  (name),  of  the  monastery  of 
(name),  abbot  (name),  of  the  monastery  of  (name),  sends 
greeting  and  the  holy  kiss  of  peace.  We  present  herewith 
our  brother  (name),  whom  we  have  sent  to  you  with  letters  of 
dismissal  and  recommendation.  We  commend  him  to  you 
and  beseech  you  to  take  him  into  your  monastery,  because 
our  monastery  hag  become  impoverished  through  various 
reverses.     (Or  this)  We  dismiss  him  from  his  service  in  this 
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monastery  and  free  him  from  his  vow  of  obedience  to  iia,  in 
order  that  he  may  serve  the  Lord  under  your  rule. 

a63,      COMMENDATOBT   LeTTEK.  I 

Uicne.Sfl.  eol.  8Sa. 

To  the  reverend  father  in  Christ ;  or : 

To  tlie  pious  and  iUuetrious  (name) ;  or: 

To  the  abbot  (c  me)  sendfi  greeting  in  the 

Lord.     Know  tha'  ler  (name),  has  parnesliy 

bi'sought  us  to  w  ory  letter,  recommending 

hini  to  your  care  jerve  the  Lord  under  yea 

in  your  monasterj  ited  his  prayer  and  given 

hira  this  letter,  t"  im  from  his  vow  of  obedi- 

ence to  us  and  a  lu,  giving  you  the  right  to 

receive  him  into  if  he  applies  within  one 

month  from  this  uun?,  b^-<.->  n...>..i  time  this  letter  shall  not 
be  valid.  This  is  to  show  that  he  has  not  been  expelled  from 
our  monastery  for  evil  conduct,  but  has  been  permitted  to 
U>ave  us  and  {,'0  to  you,  on  account  of  his  great  desire  to  stnc 
the  liOrd  under  yovir  rule. 

263,  GESEn.AL  Letter. 

Mime,  Oe.  cdI.  S5B. 

To  all  bishops  and  other  ecclesiastics  and  to  all  Chri^tian 
men:  Know  ye  that  I  luivc  (riven  permission  to  this  cur 
brother  (name),  to  live  according  to  the  rule  wherever  Iw 
shall  desire,  bi'lievinp  it  lo  be  for  the  advantage  of  the  monas- 
tery and  the  good  of  his  soul. 

264,  Letter  of  Dismissal. 

This  our  brother  (name),  has  desired  to  dwell  in  anotlwr 
nionuiitery  where  it  seems  to  hiiu  lie  can  best  serve  the  I>ird 
and  save  his  own  soul.  Know  ve,  therefore,  that  we  haw 
given  him  permission  by  this  letter  of  dismissal  to  betaki' 
Idm^ielf  thither. 
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265.  The  Requlab  Clergy.  Prologue  of  the  Rule 
OF  St.  Chrodbgang^  Bishop  of  Metz^  for  His  Clergy, 
CO.  744. 

Holstenius  Codex  ReguUurum,  eto..  II,  p.  90. 

We  give  here  only  a  part  of  the  rule  of  St.  Chrodegang,  bishop  of 
Metz,  because  it  makes  clear  the  purpose  for  which  the  rule  was 
composed.  It  was  for  the  clergy  and  not  for  the  monks.  The  rule 
itself  consists  of  a  number  of  paragraphs  prescribing  in  detail  the 
life  of  the  clergy  who  were  to  live  together  with  their  bishop.  This 
action  of  St.  Chrod^^ang  was  not  altogether  new.  St.  Augustine, 
bishop  of  Hippo  in  Africa,  it  is'  said,  had  all  the  clergy  of  his  city 
live  with  him  in  a  common  house  very  much  after  the  fashion  of 
monks  in  a  monastery.  His  example  may  have  had  some  influence, 
but  it  was  not  generally  imitated.  The  immediate  purpose  of  St. 
Chrodegang  in  compelling  the  clergy  of  his  diocese  to  live  with  him 
was  to  reform  them.  They  differed  little  in  life  and  morals  from 
the  laymen  and  were  no  doubt  sadly  in  need  of  a  reform.  They 
were  now  deprived  of  much  of  their  independence.  They  ate  at  a 
common  table,  slept  in  a  common  dormitory,  observed  common  hours 
of  prayer  and  work,  and  in  general  lived  a  "common  life."  They 
were  dergjrmen,  not  monks,  although  they  lived  in  nearly  all  respects 
as  monks,  and  their  house,  or  canonry,  was  conducted  quite  like  a 
monastery.  They  were  called  by  various  names,  such  as  regular 
clergy,  canons  regular,  regular  canons,  etc.  Other  bishops  imitated 
St.  Chrodegang  and  in  time  it  came  to  be  regarded  as  the  only 
proper  way  for  the  clergy  to  live.  The  Cluniac  reforming  party  sup- 
ported the  idea  with  all  its  power  and  the  regular  clergy  was  soon 
organized  into  orders,  chief  of  which  was  that  of  the  Premonstraten- 
aians,  which  was  established  about  1120. 

There  were  of  course  many  priests  whose  parishes  and  churches 
were  so  far  from  the  cathedral  that  they  could  not  live  with  their 
bishop  and  continue  to  perform  their  parish  duties.  They  lived  in 
the  world  and  hence  were  called  the  "secular  clergy."  The  orders 
of  regular  canons  despised  them  and  heaped  abuse  on  them,  chiefly 
because  they  did  not  live  according  to  a  rule.  The  orders  of  regular 
canons  soon  became  rich,  and  tended  to  indolence  and  luxury.  They 
were  beset  by  the  same  temptations  as  the  monks,  and  their  history 
does  not  differ  materially  from  that  of  the  monkish  orders. 

If  the  authority  of  the  318  holy  fathers  [the  council  of 
Nica^^  325]  and  of  the  canons  were  observed^  and  the  bishops 
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and  theii  gy  were  living  in  the  proper  way,  it  would  be 
quite  unu  sary  for  anyone  so  humble  and  unimportant 
as  wc  to  attempt  to  say  anything  about  this  matter  fthat  is, 
the  way  in  whith  the  clergy  should  live],  which  has  been  so 
well  treated  by  the  holy  fathers,  or  to  add  anything  new  to 
what  they  have  said.  But  since  the  negligence  of  the  bishops 
as  wcli  as  of  their  clerev  is  ranidlv  increasing,  a  further  duly 
seems  incumbent  o.  ire  certainly  in  great  dan- 

ger unless  we  do,  i  aid,  at  least  all  we  can,  to 

bring  our  clergy  1:  ;r  way  of  living. 

After  r  had  be  of  Metz   [743]   and  had 

begun  to  attend  tf  y  pastoral  office,  I  discoT- 

ered  that  my  cle  e  people  were  living  in  a 

most  negligent  r^.  t  sorrow  I   began  to  atk 

what  I  ought  to  d<  livine  aid  and  enconragBd 

by  my  spiritually  minded  brethren,  I  thought  it  necessary 
to  make  a  little  rule  for  my  dorgy,  by  observing  which  tVy 
would  be  able  to  refrain  from  forbidden  things,  to  put  olf 
tbi'ir  vices,  and  to  cease  from  t!ie  evil  practices  which  th« 
have  s(i  long  followed.  I'or  I  thought  that  if  their  miiuli 
wero  once  cleared  of  their  vices,  it  would  be  easy  to  tcacli 
them  the  best  and  lioJiest  precepts. 

265  a.       Mll.lT.VIiV-MOMKIBH  ORDERS.       Tl[E  ORIGiK  OF  THE 
TeMT'L.MIS,   1111'. 

William  (if  Tyre,  bk.  xii.  chep.  7.  BonffnR,  Gesln  Dei  per  Franco..,  p.  819  f 
Til.'  Miilill.-  Aw  liiMi  t«o  idciiN,  tlie  monk  iinil  tlip  solrli.T,  Bf 
in'.iik  "IIS  llii-  spiriluiil.  flic  «.il<liiT  the  iiiilitrtrj'  horo.  The  militar;- 
moiikisli  or.liT-;,  «lio~p  ni,.iii(M.vs  wiTp  both "  monks  and  sc.lili.M. 
ri'|irisr.iit  II  fii-iciti  (if  tlii-ic  l«o  iiiciil^.  Severnl  other  orders  wt-rf 
furiiK'il  in  iiiiit.iti.iii  ..f  tlic  Ti'mplHr-.  such  a*  the  HoJipitnlliTs,  fwn 
iiflir  Hi!';  till-  <ii-rniiiii  iinU'i:  1190:  the  Sword  Brothers.  120-2;  ih? 
i.ni.T  of  Ikliililn'Tiii  llip  oiJcr  of  Cnlnlravn.  IISS:  the  order  c( 
.\lL:int:ir:i.  ll-".i;:  iiiKi  (iii-  Civil  Her  hi  de  St.  Ihro  de  In  Rpndii,  lltil. 
Thr  fuel  ttiat  .tH  tlii-.s,.  orders  aro-e  on  the  lionlerland  belwvfn 
Chri-lians  and  M.i}ianinied;in-.  that  is,  in  Palestine  iind  in  Spain, 
«oiild  indieate  their  elo.'ie  eoiinection  with  tlie  spirit  of  the  crusade^■ 
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In  the  same  year  [1118-19]  certain  nobles  of  knightly 
rank^  devout,  religious,  and  God-fearing,  devoting  themselves 
to  the  service  of  Christ,  made  their  vows  to  the  patriarch 
[of  Jerusalem]  and  declared  that  they  wished  to  live  for- 
ever in  chastity,  obedience,  and  poverty,  according  to  the 
rule   of  regular   canons.     Chief   of   these   were   Hugo    de 
Payens  and  Geoffrey  of  St.  Omer.     Since  they  had  neither 
a  church  nor  a  house,  the  king  of  Jerusalem  gave  them  a 
temporary  residence  in  the  palace  which  stands  on  the  west 
side  of  the  temple.    The  canons  of  the  temple  granted  them, 
on  certain  conditions,  the  open  space  around  the  aforesaid 
palace  for  the  erection  of  their  necessary  buildings,  and  the 
king,  the  nobles,  the  patriarch,  and  the  bishops,  each  from 
his  own  possessions,  gave  them  lands  for  their  support.     The 
patriarch  and  bishops  ordered  that  for  the  forgiveness  of  their 
3ins  their  first  vow  should  be  to  protect  the  roads  and  espe- 
cially the  pilgrims  against  robbers  and  marauders.    For  the 
first  nine  years  after  their  order  was  founded  they  wore  the 
ordinary  dress  of  a  layman,  making  use  of  such  clothing  as 
the  people,  for  the  salvation  of  their  souls,  gave  them.     But 
in  their  ninth  year  a  council  was  held  at  Troyes  [1128]  in 
France  at  which  were  present  the  archbishops  of  Eheims  and 
Sens  with  their  suffragans,  the  cardinal  bishop  of  Albano, 
papal  legate,  and  the  abbots  of  Citeaux,  Clairvaux,  and  Pon- 
tigny,  and  many  others.     At  this  council  a  rule  was  estab- 
lished for  them,  and,  at  the  direction  of  the  pope,  Honorius 
III,  and  of  the  patriarch  of  Jerusalem,  Stephen,  white  robes 
were  appointed  for  their  dress.    Up  to  their  ninth  year  they 
had    only  nine  members,  but  then  their  number  began  to 
increase  and  their  possessions  to  multiply.    Afterward,  in  the 
time  of  Eugene  III,  in  order  that  their  appearance  might  be 
more  striking,  they  all,  knights  as  well  as  the  other  members 
of  a  lower  grade,  who  were  called  serving  men,  began  to  sew 
crosses  of  red  cloth  on  their  robes.     Their  order  grew  with 
great  rapidity,  and  now  [about  1180]  they  have  300  knights 
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in  fheir  house,  clothed  in  white  mantles,  besides  the  soring 
men,  whose  number  is  almost  infinite.  They  are  said  to  have 
immense  possessions  both  here  [in  Palestine]  and  beyond 
the  sea  [in  Europe].  There  is  not  a  province  in  the  whole 
Christian  world  which  has  not  given  property  to  this  order, 
so  that  they  may  be  said  to  have  possessions  equal  to  those  of 
kings.  Since  they  dwelt  in  a  palace  at  the  side  of  the  temple 
they  were  called  ^'Brothers  of  the  army  of  the  temple.**  For 
a  long  time  they  were  steadfast  in  their  purpose  and  were 
true  to  their  vows,  but  then  they  forgot  their  humility,  which 
is  the  guardian  of  all  virtues,  and  rebelled  against  the  patri- 
arch of  Jerusalem  who  had  assisted  in  the  establishment  of 
their  order  and  had  given  them  their  first  lands,  and  refused 
him  the  obedience  which  their  predecessors  had  shown  him. 
They  also  made  themselves  very  obnoxious  to  the  churches  by 
seizing  their  tithes  and  first-fruits  and  plundering  their 
possessions. 

266.  Anastasius  IV  Grants  Privileobs  to  thb 
Knights  of  St.  John  (Hospitallers),  1154. 

Migna,  188,  ooIb.  1078  ff. 

...  In  accordance  with  your  request,  and  following  the 
example  of  our  predecessors  of  blessed  memory.  Innocent  [II, 
1130-43],  Celestine  [II,  1143-44],  Lucius  [II,  1144-45], 
and  Eugene  [III,  1145-63],  we  take  under  the  protection  of 
St.  Peter  and  of  the  apostolic  see  your  hospital  and  house 
in  Jerusalem,  and  all  the  persons  and  possessions  belonging 
thereto.  And  we  decree  and  command  that  all  your  goods 
and  possessions,  present  and  future,  which  are  used  for  sup- 
plying the  needs  of  the  pilgrims  and  of  the  poor,  whether  in 
Jerusalem  or  in  other  churches  or  cities,  from  whatever 
source  they  may  be  acquired,  shall  remain  unmolested  in  the 
hands  of  you  and  of  your  successors.  You  shall  have  the 
right  to  build  houses  and  churches  and  lay  out  cemeteries 
on  whatever  lands  may  be  given  to  your  house  in  Jerusalem, 
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provided  that  no  damage  is  thereby  done  to  neighboring 
monasteries  and  religious  houses  which  already  exist.  And 
you  may  build  chapels  and  lay  out  cemeteries  for  the  use  of 
pilgrims  on  whatever  lands  you  may  acquire.  We  further 
decree  that  your  tax  collectors  shall  be  under  the  protection 
of  St.  Peter  and  of  us,  and  wherever  they  may  be  no  one 
shall  dare  attack  them.  We  decree  that  if  any  member  of 
your  fraternity  dies  in  a  territory  which  is  under  the  inter- 
dict, he  shall  not  be  denied  a  Christian  burial  unless  he  has 
been  ezconmiunicated  by  name.  If  any  of  your  members, 
when  sent  out  as  tax  collectors,  come  to  a  city,  fortress,  or 
village,  which  is  under  the  interdict,  they  may,  once  a  year, 
open  the  churches  in  such  a  place  and  hold  divine  services 
in  them. 

Since  all  your  possessions  should  be  used  only  to  supply 
the  needs  of  the  pilgrims  and  of  the  poor,  we  decree  that 
no  one,  either  lay  or  cleric,  shall  presume  to  levy  tithes  on 
the  income  which  you  receive  from  lands  cultivated  at  your 
own  expense.  No  bishop  shall  have  the  right  to  pronounce 
the  sentence  of  interdict,  suspension,  or  excommunication 
in  your  churches.  If  a  general  interdict  is  put  on  those 
lands  in  which  you  are  living,  you  shall  have  the  right  to 
hold  divine  services  in  your  churches,  provided  that  all  those 
who  are  exconmiunicated  by  name  be  excluded,  the  doors  of 
the  churches  closed,  and  no  bells  rung.  In  order  that  noth- 
ing may  be  lacking  for  the  care  and  salvation  of  your  souls 
and  that  you  may  have  the  advantages  and  blessings  of  the 
sacraments  and  divine  services,  we  grant  you  the  privilege  of 
receiving  into  your  mother  house  [at  Jerusalem],  as  well  as 
into  all  your  dependent  houses,  all  the  clergy  and  priests 
who  may  ask  for  admission,  provided  that  you  first  inquire 
into  their  character  and  ordination,  and,  secondly,  that  they 
are  not  already  members  of  some  other  order.  Even  though 
their  bishops  do  not  give  their  consent,  you  have,  neverthe- 
less^ our  consent  to  receive  all  such  clergy,  and  they  shall 
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not  be  subject  to  anyone  outside  of  3'oiir  order  except  the 
bishop  of  Rome.  You  may  receive  laymen,  provided  that 
thcy  nre  freemen,  into  your  order  to  assist  in  caring  for  Ihfl 
poor,  No  man  who  has  been  received  into  your  order,  having 
taken  its  vows  and  assumed  its  dress,  shall  ever  be  permitted 
to  desert  and  go  back  to  the  world.  Nor  shall  any  member 
he  [lerraitted  to  lay  aside  the  dress  of  the  order  and  go  inio 
another  order  or  tc  '  "ice  without  the  permission 

of  tlio  brothers  and  of  the  order.     No  person, 

whL'thcr  lay  or  cli  the  right  to  receive  and 

liarlior  any  such  dt  shall  have  your  altars  and 

churclies  consecrat  ordained,  and  your  otber 

ecclesiastical  matte  ly  the  bishop  of  the  dioce« 

[in  which  you  may  ,  provided .tli at  he  is  in  the 

favor  and  commuc  man  church,  and  he  shall 

no(  M'itih  to  charge  you  anytning  for  these  services.  Otlier- 
tti.^ie,  you  may  secure  the  services  of  any  catholic  bishop, 
Wlion  you,  who  are  now  the  master  of  the  order,  die,  the 
brothers  shiill  have  the  right  to  elect  your  (^uccest^or.  W.j 
(•(infirm  all  the  possessions  which  the  order  has,  or  may  ;i(- 
i[iiiro.  on    both  sides  of   the   sea    [that   is,    in   Asia   ami  iii 

In     llf!2,    Alexander     III    grunted    the    some    privilege*    lo   Hif 


267.       IXXOCKKT   III    OliUF-IlS  THE  BiSHOPfi   OF   Fr.VNII.  T 

.ir.\iirj  .vc.nNsT  Si.MONV  IN"  Tin:  Monasteries,  I'ill. 

Migtie,  217.  c.iL.  198. 

Ill  s])!!!'  nf  Huiiicrons  reforms  tlie  diaracter  of  the  monks  lu 
Ifeliiii'i],  The  Iniril  and  Htrcniioiis  life  of  the  parly  monks  li.id  i;i^> 
viiy  to  o(i<!  of  luxury  and  cun'fort.  Men  were  no  lonjier  imr>ell.il  1 
*ek  admission  to  (lie  momisterii'*  by  the  »anie  irresistible  rdijiiw 
n.i,iil-<e  whicli  ill  llie  enrli.-r  centuries  bad  lilled  the  monnstcrie,  : 
n-iTlkminj;  niid  made  tbe  inonki*  models  of  piety. 


.1  oirere<i  a  life  of  ease  to  all  who  should  erti- 
■  and  mereenary,  refusintr  !■ 
1  cotLsiderable  sum  of  monrt 
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In  spite  of  the  fact  that  monasteries  were  generally  exempt  from 
the  control  of  the  local  bishop,  and  directly  under  the  pope.  Inno- 
cent III  empowers  the  French  bishops  to  interfere  in  the  monasteries 
to  correct  this  abuse. 

Innocent  ...  to  his  venerable  brothers,  the  arch- 
bishops and  bishops  in  France,  greeting  and  apostolic  bene- 
diction. We  have  often  heard  from  many  persons  that  the 
damnable  custom,  or  rather  abuse,  which  has  already  been 
condemned,  has  grown  to  such  a  degree  in  the  monasteries, 
nunneries,  and  other  religious  houses  in  France  that  no  new 
member  is  received  into  them  except  on  the  payment  of 
money,  so  that  all  become  guilty  of  simony.  Lest  we  should 
seem  to  favor  this  sin  by  paying  no  heed  to  these  complaints 
which  have  so  often  been  made,  we  command  you  by  this 
writing  each  one  to  visit  all  the  monasteries  in  his  diocese 
once  a  year  and  to  forbid  them  to  receive  anyone  on  the 
payment  of  money,  and  we  order  you  to  repeat  this  prohibi- 
tion in  your  synods.  In  regard  to  those  who  may  disobey 
this  prohibition,  you  may  inflict  on  them  whatever  punish- 
ment you  may  think  best,  granting  them  no  right  of  appeal. 

268.  Innocent  III  Grants  the  Use  of  the  Mitre  to 
THE  Abbot  of  Marseilles,  1204. 

Micne,  217.  ool.  132. 

The  mitre  was  the  headdress  which  bishops  wore  on  important 
occasions.  Like  the  pallium  it  was  conferred  on  them  by  the  pope 
and  symbolized  their  high  spiritual  authority.  Occasionally  the 
pope  granted  its  use  to  some  abbot  whom  he  wished  especially  to 
honor.     Hence  we  have  the  expression,  "a  mitred  abbot." 

Innocent  etc.  ...  to  the  abbot  of  Marseilles.  .  .  . 
Because  your  monastery  has  always  kept  the  true  faith  and 
been  ardently  devoted  to  the  Roman  church  we  have  thought 
that  we  ought  to  honor  you  personally  in  every  way  possible. 
In  order  therefore  that  you  may  be  more  zealously  devoted 
to  your  divine  duties,  we  have  determined  to  grant  you  the 
use  of  the  mitre. 
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269,    1    E  Feiahs.    The  Rule  of  St,  Fkascis,  1223.  ' 

BuUu-ium  uamuiuDi,  III,  i.  320  ff. 

Tlie  monk  doscrted  the  world  and  went  into  a  monastery  to  iatb 
hia  own  Boul.  The  world  was  left  to  look  after  ita  own  salviluin. 
at.  Franeis  intended  that  the  frmrs  nliould  save  tbeir  souls  by  de- 
voting themselves  to  the  Bervice  ol  others.  They  were  to  spend  their 
time  in  good  works,  caring  (or  tlic  sick  and  miaeritble,  acting  M 
missionaries  to  the  h      ~  ~      \^,  romforting,  and   inciting  to 

holy  living.    They  v  rs"  to  everybody,  rendering  to 

each  one  whatever  a  see  to  be  necessary  or  helpful. 

Like  Christ,  they  v  oing  good    (Acta   10:  381.    St. 

Francis  was  possess  imitating  Christ  in  all  thingt, 

but  especially  in  hi  and  in  bis  poverty.     Be  took 

literally  the  saying  oxes  have  holes,  and  the  birdi 

of  the  air  have  oeaL-  t  man  hath  not  where  to  I17 

hia  head"   (Matt.  S:  ished  that  his  order  should  Dot 

have   monasteries   01  kind.      Poverty   is   holy.     Tha 

brothers  should  epend  an  tneir  lime  on  the  road,  stepping  only 
where  they  raiglit  8nd  some  service  to  be  rendered.  They  were  to 
be  dpprndent  on  charity  for  everything,  even  for  a  place  to  sle^p. 
The  practice  of  poverty  was  in  itself  meritoriou.".  and  the  greater 
the  poverty  of  his  brothers,  the  greater  their  merit.  But  this  dtgrK 
of  poverty  was  soon  found  to  be  unattainable.  Before  the  deatli  0! 
St.  Francis   (1226)   the  order  had  begun  to  ama.ss  property. 

The  lir&t  rule  of  St,  Francis  was  written  about  12l6.  It  was 
probably  composed  chiefly  of  quotations  from  the  gospels.  The  scconi 
rule  was  written  perhaps  about  1217,  the  third  in  1221,  and  Ibt 
fourth  in  1223.  The  first  two  are  lost.  The  third  is  preserved  in 
three  accoiintu,  which  difler  Hiiglitly  from  each  other.  The  fourth, 
which  is  given  here,  was  confirmed  by  Honorius  III  in  122.3.  Be 
testament  of  St,  Francis  is  in  many  resjiccts  more  important  than  the 
rule  itself,  because  it  reveals  more  clearly   his  character  and  ideas. 

From  the  rule  it  is  easy  to  determine  the  organi7jition  of  the  order. 
The  general  minister  was  the  head  of  the  whole  order.  The  provincial 
ministers  were  each  at  the  head  of  a  province.  In  each  proiintv 
there  were  guardians  who,  for  the  most  part,  were  at  the   head  ol 

About  the  same  time,  St.  Dominic,  a  Spaniard,  established  the 
order  of  Trenching  Friars,  or  Domiiiicans,  to  combat  the  rising  here- 
sies of  the  day.  These  two  orders  mutually  influenced  each  otiifr 
in  many  ways.  They  were  also  rivals  in  most  things,  especially  in 
preaching  and   learning.      The   Dominicans  were  intrusted  vrith  Iht 
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rappreuion  of  heresy.    The  Friars  completely  overshadowed  all  other 
>rders  during  the  thirteenth  and  fourteenth  centuries. 

1.  This  is  the  rule  and  life  of  the  Minor  Brothers, 
lamely,  to  observe  the  holy  gospel  of  our  Lord  Jesus  Christ 
yj  living  in  obedience,  in  poverty,  and  in  chastity.  Brother 
FVancis  promises  obedience  and  reverence  to  pope  Honorius 
ind  to  his  successors  who  shall  be  canonically  elected,  and  to 
Sie  Boman  Church.  The  other  brothers  are  bound  to  obey 
irother  Francis,  and  his  successors. 

2.  If  any,  wishing  to  adopt  this  life,  come  to  our  brothers 
[to  ask  adndssion],  they  shall  be  sent  to  the  provincial  min- 
sters, who  alone  have  the  right  to  receive  others  into  the 
>rder.  The  provincial  ministers  shall  carefully  examine 
liem  in  the  catholic  faith  and  the  sacraments  of  the  church. 
ind  if  they  believe  all  these  and  faithfully  confess  them  and 
promise  to  observe  them  to  the  end  of  life,  and  if  they  have 
lo  wives,  or  if  they  have  wives,  and  the  wives  have  either 
Iready  entered  a  monastery,  or  have  received  permission  to 
lo  so,  and  they  have  already  taken  the  vow  of  chastity  with 
he  permission  of  the  bishop  of  the  diocese  [in  which  they 
ive],  and  their  wives  are  of  such  an  age  that  no  suspicion 
an  rise  against  them,  let  the  provincial  ministers  repeat  to 
hem  the  word  of  the  holy  gospel,  to  go  and  sell  all  their 
;ood8  and  give  to  the  poor  [Matt.  19:21].  But  if  they  are 
tot  able  to  do  so,  their  good  will  is  sufficient  for  them.  And 
he  brothers  and  provincial  ministers  shall  not  be  solicitous 
bout  the  temporal  possessions  of  those  who  wish  to  enter  the 
rder;  but  let  them  do  with  their  possessions  whatever  the 
lOrd  may  put  into  their  minds  to  do.  Nevertheless,  if  they 
Bk  the  advice  of  the  brothers,  the  provincial  ministers  may 
md  them  to  God-fearing  men,  at  whose  advice  they  may 
iye  their  possessions  to  the  poor.  Then  the  ministers  shall 
ive  them  the  dress  of  a  novice,  namely :  two  robes  without 

hood,  a  girdle,  trousers,  a  hood  with  a  cape  reaching  to 
le  girdle.     But  the  ministers  may  add  to  these  if  they 
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think  it  necessary.  After  the  year  of  probation  is  ended 
they  shall  be  received  into  obedience  [that  is,  into  the 
ordiT],  by  promising  to  observe  this  rule  and  life  forever. 
Anil  according  to  the  command  of  the  pope  they  shall  never 
be  [iurmitted  to  leave  the  order  and  give  up  this  life  and 
form  of  religion.  For  according  to  the  holy  goHpel  no  one 
who  puts  hia  ham  i-and  looks  back  is  tit  for 

the  kingdom  of  f  2].     And  after  they  hsTe 

proiniaed  obedienr  sh  may  have  one  robe  with 

a  hood  and  one  v  Those  who  must  may  wear 

shoes,  and  all  th'-  wear  common  clothes,  and 

they  shall  have  G  hey  patch  them  with  coarse 

elolh  and  pieces  if  cloth.     But  I  warn  and 

exhort  them  not  udge  other  men  who  new 

fine  and  gay  clothing,  ana  nave  delicious  foods  and  drinks- 
But  rather  let  each  one  judge  and  despise  himself. 

3,  The  clerical  brotliers  shall  perform  the  divine  nffii^c 
according  to  the  rite  of  the  holy  Roman  church,  except  ih'- 
psalter,  from  which  they  may  have  breviaries.  The  lay  br^i:]!- 
ers  shall  say  24  Paternosters  at  matins,  5  at  lau(li=.  '  eaili 
at  primes,  Icrces,  s'cxts,  and  nones,  12  at  vespers,  7  at  inm- 
pletoriuni,  and  prayers  for  the  dead.  And  thev  sliiill  f:i-t 
from  All  Saints"  day  [November  1]  to  Christmas,  '  Tbeynuiv 
observe  or  not,  as  tlicy  choose,  the  holy  Lent  which  begins  'ii 
epiphany  [January  G"]  and  lasts  for  40  days,  and  wJiicli  our 
Ijird  consecrated  by  his  holy  fasts.  Those  who  keep  it  ^li:'!' 
be  blessed  of  tjic  Lord,  but  those  who  do  not  wish  to  kcvy  h 
iire  not  bound  to  do  so.  But  thev  shall  all  observe  tlie  eilv^ 
Lent  [tliat  is.  from  Asb-Wednesday  to  Easter].  Tlie  r.'rt  .'r  , 
tile  time  tlic  brotbcrs  arc  bound  to  fast  only  on  Fridays,  I'l;:  I 
in  times  of  7uiinifest  necessity  tJiey  shall  not  fast.  I^iil  I 
counsel,  warn,  and  c.xliort  my  brothers  in  the  Lord  Je^n- 
Clirist  that  wlien  they  go  out  info  the  world  they  shall  ii-:  ! 
be  (juarrelsome  or  contentious,  nor  judge  others.  But  ihij 
shall  be  gentle,  peaceable,  and  kind,  miid  and  humble,  auii    i 
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virtuous  in  speech,  as  is  becoming  to  all.  They  shall  not 
ride  on  horseback  unless  compelled  by  manifest  necessity  or 
infirmity  to  do  so.  When  they  enter  a  house  they  shall  say, 
"Peace  be  to  this  house."  According  to  the  holy  gospel,  they 
may  eat  of  whatever  food  is  set  before  them. 

4.  I  strictly  forbid  all  the  brothers  to  accept  money  or 
property  either  in  person  or  through  another.  Nevertheless, 
for  the  needs  of  the  sick,  and  for  clothing  the  other  brothers, 
the  ministers  and  guardians  may,  as  they  see  that  necessity 
requires,  provide  through  spiritual  friends,  according  to  the 
locality,  season,  and  the  degree  of  cold  which  may  be  ex- 
pected in  the  region  where  they  live.  But,  as  has  been  said, 
they  shall  never  receive  money  or  property. 

5.  Those  brothers  to  whom  the  Lord  has  given  the  ability 
to  work  shall  work  faithfully  and  devotedly,  so  that  idleness, 
which  is  the  enemy  of  the  soul,  may  be  excluded  and  not 
extinguish  the  spirit  of  prayer  and  devotion  to  which  all 
temporal  things  should  be  subservient.  As  the  price  of  their 
labors  they  may  receive  things  that  are  necessary  for  them- 
selves and  the  brothers,  but  not  money  or  property.  And 
they  shall  humbly  receive  what  is  given  them,  as  is  becoming 
to  the  servants  of  God  and  to  those  who  practise  the  most 
holy  poverty. 

6.  The  brothers  shall  have  nothing  of  their  own,  neither 
house,  nor  land,  nor  anything,  but  as  pilgrims  and  strangers 
in  this  world,  serving  the  Lord  in  poverty  and  humility,  let 
them  confidently  go  asking  alms.  Nor  let  them  be  ashamed 
of  this,  for  the  Lord  made  himself  poor  for  us  in  this  world. 
This  is  that  highest  pitch  of  poverty  which  has  made  you, 
my  dearest  brothers,  heirs  and  kings  of  the  kingdom  of 
heaven,  which  has  made  you  poor  in  goods,  and  exalted  you 
in  virtues.  Let  this  be  your  portion,  which  leads  into  the 
land  of  the  living.  Cling  wholly  to  this,  my  most  beloved 
brothers,  and  you  shall  wish  to  have  in  this  world  nothing 
else  than  the  name  of  the  Lord  Jesus  Christ.     And  wherever 
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they  are,  if  they  find  brothers,  let  them  show  themsehes  to 
ho  of  the  same  household,  and  each  one  may  securely  mate 
known  to  the  other  his  need.  For  if  a  mother  loves  and 
nourishes  her  child,  how  much  more  diligently  should  one 
nourish  and  love  one's  spiritual  brother?  And  if  any  of 
them  fall  ill,  the  other  brothers  should  serve  them  as  thev 
would  wish  to  be  ser-'^ 

7.  If  any  hrotl;  r  the  devil  and  commits  a 
mortal  sin,  he  shr.  ly  as  possible  to  the  pro- 
vincial minister,  as  e  determined  that  recourse 
shall  be  had  to  the  ters  for  such  sins.  If  the 
provincial  ministei  shall  mercifully  prescribe 
the  penance  for  hi  a  priest,  he  shall,  as  mij 
seem  best  to  him,  of  the  order  prescribe  the 
penance.  And  tht-,  ;ainst  being  angry  or  irri- 
tated about  it,  because  anger  and  irritation  hinder  love  in 
themselves  and  in  others. 

8.  AH  the  brothers  must  have  one  of  their  number  a? 
their  genera!  minister  and  servant  of  the  whole  brotherhooJ. 
and  they  must  obey  him.  At  his  death  the  provincial  ininif- 
ters  and  guardians  shall  elect  his  successor  at  the  chapter  htlil 
at  Pentecost,  at  which  time  all  the  provincial  ministers  niujt 
always  come  together  at  whatever  place  the  general  minister 
may  order.  And  this  chapter  must  be  held  once  every  thre-:' 
years,  or  more  or  less  frequently,  as  the  general  minister  may 
think  best.  And  if  at  any  time  it  shall  be  clear  to  the  pro- 
vincial minislers  and  guardians  that  the  general  minister  i^ 
not  able  to  perform  the  duties  of  his  office  and  does  not  serve 
the  best  interests  of  tlie  brothers,  the  aforesaid  brothers,  to 
whom  the  right  of  election  is  given,  must,  in  the  name  of 
the  Lord,  elect  another  as  general  minister.  After  (he  chap- 
ter at  Pentecost,  the  provincial  ministers  and  guardians  mav. 
each  in  his  own  province,  if  it  seems  best  to  them,  once  in 
the  same  year,  convoke  the  brothers  to  a  provincial  chaplff- 

9.  If  a  bishop   forbids   the   brothers   to   preach   in   hi* 
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diocese^  they  shall  obey  him.  And  no  brother  shall  preach 
to  the  people  xmleas  the  general  minister  of  the  brotherhood 
has  examined  and  approved  him  and  given  him  the  right  to 
preach.  I  also  warn  the  brothers  that  in  their  sermons  their 
words  shall  be  chaste  and  well  chosen  for  the  profit  and  edifi- 
cation of  the  people.  They  shall  speak  to  them  of  vices  and 
virtues^  punishment  and  glory,  with  brevity  of  speech^  because 
the  Lord  made  the  word  shortened  over  the  earth  [Rom. 
9:28]. 

10.  The  ministers  and  servants  shall  visit  and  admonish 
their  brothers  and  humbly  and  lovingly  correct  them.  They 
shall  not  put  any  command  upon  them  that  would  be  against 
their  soul  and  this  rule.  And  the  brothers  who  are  subject 
must  remember  that  for  Gtod's  sake  they  have  given  up  their 
own  wills.  Wherefore  I  command  them  to  obey  their  min- 
isters in  all  the  things  which  they  have  promised  the  Lord 
to  observe  and  which  shall  not  be  contrary  to  their  souls  and 
this  rule.  And  whenever  brothers  know  and  recognize  that 
they  cannot  observe  this  rule,  let  them  go  to  their  ministers, 
and  the  ministers  shall  lovingly  and  kindly  receive  them  and 
treat  them  in  such  a  way  that  the  brothers  may  speak  to  them 
freely  and  treat  them  as  lords  speak  to,  and  treat,  their 
seryants.  For  the  ministers  ought  to  be  the  servants  of  all 
the  brothers.  I  warn  and  exhort  the  brothers  in  the  Lord 
Jesus  Christ  to  guard  against  all  arrogance,  pride,  envy, 
avarice,  care,  and  solicitude  for  this  world,  detraction,  and 
murmuring.  And  those  who  cannot  read  need  not  be  anxious 
to  learn.  But  above  all  things  let  them  desire  to  have  the 
spirit  of  the  Lord  and  his  holy  works,  to  pray  always  to  God 
with  a  pure  heart,  and  to  have  humility,  and  patience  in 
persecution  and  in  infirmity,  and  to  love  those  who  persecute 
us  and  reproach  us  and  blame  us.  For  the  Lord  says,  ^'Love 
your  enemies,  and  pray  for  those  who  persecute  and  speak 
evil  of  you'*  [cf.  Matt.  6:44].  ^^lessed  are  they  who  suffer 
persecution  for  righteousness'  sake,  for  theirs  is  the  kingdom 
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of  lioaven"  [Matt.  5:10].  He  that  endureth  to  the  end  shjll 
be  saved  [Matt.  10:32]. 

11.  I  strictly  forbid  all  the  brothers  to  have  any  asaocia- 
tion  or  conversation  with  women  that  may  cause  Buepicion. 
Aril]  let  them  not  enter  nunneries,  except  those  which  the 
pope  has  given  them  special  permission  to  enter.  Let  them 
not  be  intimate  frie"''''  "'  •"'^  "-  'vomen.  lest  on  this  aecouDl 
scandal  arise  amoni  r  about  brothers. 

la.     If  any  of  ill  be  divinely  inspired  to 

go  among  Saracen  lels  they  must  get  the  per- 

mission to  go  fron.  ,1  minister,  who  shall  give 

his  consent  only  to  era  are  euitahle  to  be  sent. 

In  addition,  I  eon  ietera  to  ask  the  pope  to 

assign  them  a  can  Roman  church,  wlio  shall 

be  the  guide,  prot>^  tor  of  the  brotherhood,  in 

order  that,  being  always  in  subjection  and  at  the  feet  of  the 
holy  church,  and  steadfast  in  the  catholic  faith,  they  m,iy 
olisiTVi'  povLTty,  humility,  and  tliu  holy  go^pul  of  our  I.-tr.] 
Jl'sus  t'liritft.  as  we  have  (irmly  promised  to  do.  Lot  u<i  nwii 
dart'  act  tontrary  to  tliis  confirmation.    If  anyone  should,  etc, 

270.     Ti[E  Tkstamtcxt  ni'  St.  Fii.vxcis,  1330. 

Bullarium  Romonuro,  III.  i,  pj.,  231  ff 

1.  While  I  was  i^till  in  my  sins,  the  Lord  enabled  nif  !■> 
begin  to  do  pcnanc-c  in  the  following  manner:  It  jieeined  to 
nie  bitterly  unpleasant  to  see  lepers,  but  tlio  Lord  led  nu' 
anmng  Iheni  and  pave  lue  jiity  for  them.  And  when  1  li^fi 
them,  that  which  had  boon  bitter  to  me  was  turned  into  .-well- 
ness of  si.ui  and  body.  And  a  short  time  afterward  1  kn 
the  world  [ihat  is.  I)egan  the  rcligiou.s  life]. 

2.  And  the  T-ord  gave  nie  such  faith  in  churches  thai  I 
knelt  in  sinijiliiitv  and  said.  "\Vc  adore  tliee.  most  hol\-  Lipi 
Jesus  Christ,  and  all  lliv  clnir,-!ies  which  are  in  the  wor!.!. 
and  we  hlc^s  tliou  because  thou  hast  redeemed  the  w.'rd 
through  thy  holy  cross." 
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3.  Afterward  the  Lord  gave,  and  still  gives  me,  such  faith 
in  priests  who  live  according  to  the  form  of  the  holy  Roman 
church,  because  of  their  clerical  character,  that  if  they  should 
persecute  me  I  would  still  have  recourse  to  them.  And  if  I 
were  as  wise  as  Solomon  and  should  find  a  poor  priest  in  this 
world,  I  would  not  preach  against  his  will  in  his  church. 
And  I  wish  to  fear,  love,  and  honor  all  priests  as  my  lords. 
I  am  unwilling  to  think  of  sins  in  them,  because  I  discern 
in  them  the  Son  of  God,  and  they  are  my  lords.  And  on 
this  account,  I  wish  to  perceive  in  this  world  nothing  of  the 
most  high  Son  of  God  except  his  most  holy  body  and  his  most 
holy  blood  which  they  [the  priests]  receive  in  the  sacraments, 
and  they  alone  administer  to  others. 

4.  And  these  most  holy  mysteries  I  wish  to  honor  and 
venerate  above  all  things,  and  to  put  them  up  in  honorable 
places. 

5.  And  his  most  holy  names  and  words,  wherever  I  shall 
find  them,  in  improper  places,  I  wish  to  collect,  and  I  ask 
that  they  be  collected  and  put  up  in  honorable  places. 

6.  We  ought  to  honor  and  venerate  all  theologians,  who 
minister  to  us  the  divine  word,  as  those  who  minister  to  us 
the  spirit  of  life. 

7.  And  afterward  the  Lord  gave  me  brothers  [that  is, 
followers],  and  no  one  showed  me  what  I  ought  to  do,  but 
the  Lord  himself  revealed  to  me  that  I  ought  to  live  accord- 
ing to  the  form  of  the  holy  gospel,  and  I  caused  it  to  be 
written  in  a  few  simple  words. 

8.  And  the  pope  confirmed  the  rule.  And  those  who 
came  to  adopt  this  life  gave  all  they  had  to  the  poor.  And 
we  were  content  with  one  robe,  mended  within  and  without, 
and  those  who  wished  had  a  girdle  and  trousers. 

9.  We  said  the  oflBce  as  other  clergymen,  the  laymen  said 
Paternosters,  and  we  gladly  remained  in  the  churches  and 
we  were  simple  and  obedient. 

10.  And  I  labored  with  my  hands,  and  I  wish  to  labor. 


i 
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And  I  wish  alt  my  brothere  to  engage  in  some  honest  work. 
And  those  who  do  not  know  how,  shall  learn;  not  because 
of  the  desire  to  receive  wages  for  their  labor,  but  to  set  a 
good  example  and  to  escape  idlences. 

11.  And  when  the  wages  for  our  labors  are  not  given  us, 
let  us  go  to  the  table  of  the  Lord  and  aek  alms  from  door 
to  door. 

12.  The  Lord  revealed  to  me  this  salutation  that  we 
should  use  it:  "May  the  Lord  give  thee  peace." 

13.  The  brothera  shall  guard  against  receiving  the  churches 
Bnd  dwellings  which  are  built  for  us,  unless,  as  becomes  the 
holy  poverty  which  we  have  promised  to  observe  in  our  rule, 
they  always  live  there  as  pilgrims  and  strangers. 

14.  By  their  oath  of  obedience  I  firmly  forbid  the  broth- 
ers, wherever  they  are,  to  aak  for  a  letter  from  the  papal  court, 
either  themselves  or  through  another,  in  order  to  secure  a 
church  or  any  position,  either  in  the  hope  of  securing  a 
place  to  preach,  or  because  of  persecution  which  they  may 
Buffer,  But  wherever  they  shall  not  be  received,  they  shall 
flee  to  another  place  to  do  penance  with  the  hlessing  of  the 
Lord. 

15.  And  I  earnestly  wish  to  obey  the  general  muuster  of 
this  brotherhood,  and  that  guardian  whom  he  ma;  pat  over 
me.  And  I  wish  to  be  so  entirely  in  his  hands  and  so  anb- 
ject  to  bis  control  that  I  cannot  go,  or  do  anything,  contrary 
to  bis  Till,  becanse  he  is  my  lord. 

16.  And  although  I  am  simple  and  inflrm,  I  wish  alwaya 
to  have  a  clergyman  who  may  perform  the  office  for  me  aa 
is  contained  in  the  rule.  And  all  other  brothera  are  hound 
by  their  oaths  to  obey  the  guardians,  and  perform  the  office 
according  to  the  rule. 

17.  And  if  any  do  not  perform  the  office  according  to  the 
rule,  but  wish  to  change  it  in  some  way,  or  if  there  are  any 
who  are  not  catholic,  all  the  brothers  are  bound  b;  theii 
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oath  of  obedience  to  report  all  such,  wherever  they  may  find 
them,  to  the  nearest  guardian.  And  the  guardian  must  watch 
them  night  and  day^  as  a  man  in  chains,  so  that  they  can- 
not escape,  until  he  delivers  them  into  the  hands  of  the 
general  minister.  And  the  general  minister  shall  send  them 
with  brothers  who  shall  guard  them  night  and  day,  as  a 
man  in  chains,  until  they  deliver  them  to  the  cardinal  bishop 
of  Ostia,  who  is  the  protector  and  corrector  of  this  brother- 
hood. 

18.  And  the  brothers  shall  not  say  that  this  is  another 
rule,  because  it  is  only  a  reminder^  an  admonition,  an  ex- 
hortation, and  my  testament,  which  I,  your  poor  brother, 
Franciscus,  make  for  you,  my  dear  brothers,  that  we  wholly 
observe  the  rule  which  we  have  promised  to  the  Lord. 

19.  And  the  general  minister  and  all  the  other  ministers 
and  guardians  are  bound  by  their  oath  of  obedience  not  to 
add  to,  or  take  from,  these  words.  But  they  shall  always 
have  this  writing  in  addition  to  the  rule,  and  in  all  the  chap- 
ters when  they  read  the  rule  they  shall  also  read  this.  I 
strictly  forbid  all  the  brothers,  clerical  and  lay,  to  put  glosses 
[explanations]  into  the  rule  or  this  testament  in  order  to 
change  the  simple  meaning  of  their  words.  But  as  the  Lord 
enabled  me  to  say  and  to  write  the  rule  and  these  words  sim- 
ply and  plainly,  so  you  shall  understand  them  simply  and 
plainly  and  without  gloss.  And  with  holy  works  you  shall 
observe  them  to  the  end. 

20.  And  whoever  shall  observe  them  shall  be  filled  in 
heaven  with  the  blessing  of  the  most  high  heavenly  Father, 
and  in  the  earth  he  shall  be  filled  with  the  benedictions  of 
His  Son,  with  the  most  holy  Spirit,  the  Paraclete,  and  with 
all  the  virtues  of  heaven  and  of  all  the  saints.  And  I,  your 
poor  brother  and  servant,  Franciscus,  as  far  as  I  can,  con- 
firm to  you,  within  and  without,  that  most  holy  benediction. 
Amen. 
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271.  Innocent  IV  Grants  the  Friars  Permission  t) 
RiiiK  ON  Horseback  when  Tea  telling  in  the  Service  of 

THR  Kino  op  England,  1250. 

Mignc,  217.  oaL  100. 

Innocent  [IV].  servant  of  the  Bervants  of  God,  to  his  mmrt 
beloved  son  in  Chmt  [Henry  III],  king  of  England,  ecru]? 
greeting  and  apostolic  benediction.  Although  all  Domini- 
cans  and  Franciacai  "    ' ' ' '  n  to  ride  ou  horsclwick  wi- 

gladly  give  assent  1  nd  grunt  those  friurs.  Imlli 

Dominican  and  Fr  you  may  wish  to  take  witli 

you  on  your  joam  r  full  and  free  permi§sion 

to  ride  on  horeeba  account  of  the  exigencies 

of  tiiu  journey,  yoi  .  to  do  bo, 

272.  Albxakd  (8  TUB  Attacks  ai-ide  ox 

THE  FniARS  BECAD™  ENESS  AND  BEOOING,  1256. 


The  FriiiM  soon  be     m 
oIiiKist  II 11  limited 

po 

luillmrity  tif  tlie  I- 

prii'st.     IWorc  Ion 

WAi.  ^x^'ak<■n,■d  nn 

tlm  parish  dor^ry 

intprfprencc  in  th 

ivcro  more  lonipii 

l>p 

licncf  the  ]>itrish 

Hoi-kiNir   to   IhP   I 

nulbority   iiiul  in 

rti:^oip!inp  anil  \\o\y 

, „.. 

boeause  li 

....  ,.,  „, 

e«sy  to  secur.-  liffht 

ppnanop 

[minlKPnrc 

9  from  tbp 

A  lont;  nncl  hid.T  si 

:rup);]e  i- 

nsucd  bftwe 

en  them. 

Tlie  two  f- 

.lodnocrts   il]ii>tr..t. 

[■  tlio  rri 

tioisnis  ivhich   the   se 

cular   cUth: 

on  the.  Friars.     11  v 

lill  lip  olffiorvpil  that 

in  liotb  c 

«M.s  th,.   j,o 

In  Vi5G  Alexander  IT  condcnined  the  followi 
as  errors:  TJtat  tjie  Friars,  botli  Dominiciins 
cans,  iirc  not  in  the  wav  to  be  saved.      Tlieir 
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poverty  are  neither  meritorious  nor  able  to  secure  their  salva- 
tion, because,  if  they  are  strong,  they  ought  to  work  with 
their  hands  and  not  remain  idle  in  the  hope  of  securing  aid 
from  others.  And  that  they  should  not  have  the  permission 
of  the  pope  or  bishops  to  preach  and  to  hear  confession,  be- 
cause by  this  great  harm  is  done  to  the  parish  clergy. 

273.    John  XXII  Condemns  the  Theses  of  John  op 

POILLY  IN  WHICH  He  ATTACKED  THE  FrIABS,  1320. 
DtrnwngBr,  p.  140. 

John  of  Poilly,  a  professor  of  Theology,  attacked  the 
Friars  and  set  forth  the  following  theses,  which  were  con- 
demned as  erroneous  by  John  XXII,  1320 : 

1.  That  all  those  who  confess  their  sins  to  Friars  who 
have  only  a  general  licence  to  hear  confession  are  bound  to 
confess  the  same  sins  again  to  their  own  priest.  2.  That  so 
long  as  the  edict  "Omnis  utriusque  sexus"  stands,  which  was 
enacted  in  a  general  council,  the  pope  himself  is  not  able  to 
release  parishioners  from  the  duty  of  confessing  their  sins 
once  a  year  to  their  own  priest,  that  is,  their  parish  priest. 
Nay,  more,  not  even  God  himself  can  do  this,  because  it 
involves  a  contradiction.  3.  That  the  pope  has  no  authority 
to  grant  a  general  licence  to  hear  confession.^ 

1  The  parish  priest  received  a  licence  to  hear  confession  only  in  his 
own  parish,  while  the  Friars  received  a  general  licence  to  hear  con- 
fession everywhere.  The  decree  "Omnis  utriusque  sexus"  (All  persons 
of  both  sexes)  is  the  twenty-first  chapter  of  the  decrees  of  the  Lateran 
council  of  1215,  and  concerns  the  duty  of  making  confession.  Accord- 
ing to  its  terms  every  Christian  must  confess  at  least  once  a  year 
to  his  own  parish  priest.  If  he  wished  to  confess  to  some  other 
priesty  he  had  first  to  secure  the  permission  of  his  parish  priest  to 
do  so. 
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274.    The    Mr.  eacter    of    Marttbdo«. 

Origen,  Exhortation  to  Mabtybdom,  235  a.d..  Chaps.  30 

AND  50.     (Greek.) 

Edited  by  Paul  KoeMchsu.  t,  pp.  26  (  ud  IS. 

The  chief  inducement  which  the  church  at  first  ofTered  crusodtn 
was  the  remission  o'  their  sins.  To  lose  one's  life  in  fighting  against 
pagans  and  infidels,  or  even  to  wage  war  on  them,  was  regarded  aa 
eloaely  akin  to  martyrdom,  and  therefore  as  possessing  the  power  to 
atone  for  sina.  Cf.  nos.  274-277.  As  the  interest  in  the  cruBsdes 
declined,  the  church  found  it  necessary  to  ofier  still  other  induce- 
ments, chieHy  of  a  secular  character.  Tlie  student  should  compare 
the  later  documents  with  the  earlier  in  order  to  see  what  ne" 
inducements  were  ofTered. 

Ch.  30.  But  we  must  romembor  that  we  have  sinned  and 
that  there  is  no  forgivonoBs  of  sins  without  baptism,  and  that 
the  gosppl  does  not  permit  us  to  be  baptized  a  second  time 
witli  Witter  am!  the  spirit  for  the  forgiveness  of  sins,  and  that 
therefore  the  baptism  of  martyrdom  is  given  us.  For  thus 
it  has  l)een  called,  as  may  clearly  be  implied  from  the  passagf. 
"Can  ye  drink  of  the  cup  that  1  drink  of?  and  be  baptiieJ 
with  tiie  baptism  that  1  am  baptized  with?"  [Mark  10;3S]. 
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And  in  another  place  it  is  said,  ^'But  I  have  a  baptism  to 
be  baptized  with;  and  how  am  I  straitened  till  it  be  accom- 
plished!''  [Luke  12:50].  For  be  sure  that  just  as  the  sac- 
rifice of  the  Saviour  was  for  the  whole  worlds  so  the  baptism 
by  martyrdom  is  for  the  service  of  many  who  are  thereby 
cleansed  [of  their  sins].  For  as  those  sitting  near  the  altar 
according  to  the  law  of  Moses  minister  forgiveness  of  sins  to 
others  through  the  blood  of  bulls  and  goats  [Heb.  9:13],  so 
the  souls  of  those  who  have  suflEered  martyrdom  tre  now 
near  the  altar  [in  heaven]  for  a  particular  purpose  and  grant 
forgiveness  of  sins  to  those  who  pray.  And  at  the  same  time 
we  know  that  just  as  the  high  priest,  Jesus  Christ,  offered 
hinuself  as  a  sacrifice,  so  the  priests  [that  is,  the  martyrs],  of 
whom  he  is  the  high  priest,  offer  themselves  as  a  sacrifice, 
and  on  account  of  this  sacrifice  [which  they  make],  they 
have  a  right  to  be  at  the  altar  [in  heaven]. 

Ch.  60.  Just  as  we  were  redeemed  with  the  precious 
blood  of  Christ  [1  Peter  1 :19],  who  received  the  name  which 
is  above  every  name  [Phil.  2:9],  so  by  the  precious  blood  of 
the  martyrs  will  others  be  redeemed. 

975.  Origen,  Commentary  on  Numbers,  Homily  X,  2. 
(Obbek.) 

I  fear  therefore  that  now  since  there  are  no  more  martyrs 
and  the  saints  are  not  offered  up  as  sacrifices  [that  is,  as 
martyrs]^  we  are  not  securing  the  remission  of  our  sins,  and 
that  the  devil,  knowing  that  sins  are  forgiven  by  the  suffering 
of  martyrs,  does  not  wish  to  stir  up  the  heathen  to  persecute  us. 

276.  Forgiveness  op  Sins  for  Those  who  Die  in  Bat- 
tub  WITH  THE  Heathen.  Leo  IV  (847-55)  to  the  Army 
OF  THE  Franks. 

MIgB*,  116.  oola.  656,  657;  and  161,  coL  720. 

Now  we  hope  that  none  of  you  will  be  slain,  but  we  wish 
you  to  know  that  the  kingdom  of  heaven  will  be  given  as  a 
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rewnrd  i  aae  who  shall  be  killed  in  this  war.  For  tht 
Onuiipo'  ;nowB  that  they  lost  their  lives  fighting  for  Ibt 
truth  of  tne  faith,  for  the  proeeTration  of  their  country,  and 
the  <]efenee  of  Christians.  And  therefore  God  will  gite  them 
the  reward  which  we  have  named. 

277.  Indulqenck  fob  Fighting  Heathen,  878. 

Migns.  126,  ool.  Sit>. 

John  11  to  the  1  ilm  of  Louis  II  [the  Stam- 

merer].     You   hi  pressed   a  desire  to  kno* 

whetlier  those  1  died   in  war.  fighting  in 

defence  of  the  c  for  the  preservation  of  Ibe 

Christian  rdigioi  ,  or  those  who  may  in  the 

future  fall  in  the  obtain  indulgence  for  their 

sins.     \,'e  confidi:  those  who,  out  of  love  to 

the  Christian  religion,  snim  Oie  in  battle  fighting  bravely 
against  pagans  or  unbelievers,  shall  receive  eternal  life.  For 
till'  I.onl  liiis  p;)id  through  his  projilict :  "In  whiitcver  hour  a 
sinniT  shall  \>v  convcfk'd.  I  will  reiucinbcr  his  ^^ins  no  InngfT, " 
Kv  111.-  iiil,'!-i-L--sioii  iif  St.  Pctur,  who  has  the  power  of  bind- 
ing and  |o"-ing  in  lii-avun  and  on  the  earth,  wo  absolve,  a.- 
far  as  is  |)t'nnissil)le,  nil  such  and  commend  them  bv  our 
[,r(iy<-rs  lo  Ihe  Lord. 

278.  (luKuouY  Y]l  Calls  for  a  Crusade.  10T4. 


{Iri-yory  VII  liiirely  uii-i-^-il  tlip  honor  of  havinfi  bogun  the  cru^.lin? 
ni<jvi-iiu-iil.  lli-^  ]ibni  i<  i-k-;ir  from  Ihi-  followinB  letU-r.  Thp  situ.iti.Ti 
in  10!l.'>  was  not  mnl.-riiilly  iliUfrnit  from  thiit  in  1074,  ami  it  i- 
prohal.1.-  th;it  rrl.;iii  11,  «i,.-n  lio  niUpil  for  a  (-rnsade,  had  nnlliing 
nior.'  ill  niinU  (liiin  (ire-^ory  VII  had  when  W  wrote  this  l.-tT.T- 
lircj-orv  was  nniihh-  to  carvv  imt  his  plans  because  ae  becaiuf  in- 
v,>h.-.t'in  Ihe  ,,(rii;:^l.-  with  H.-nry  IV. 

(Jregory.  bishop,  serviint  of  the  servants  of  God.  to  all  irii''' 
an'  willing  t"  dt-fund  the  Christian  faith,  greeting  and  a[»>;- 
tnliu  bunediclion. 
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^e  hereby  inform  you  that  the  bearer  of  this  letter,  on  his 
nt  return  from  across  the  sea  [from  Palestine],  came  to 
le  to  visit  us.  He  repeated  what  we  had  heard  from  many 
iTS,  that  a  pagan  race  had  overcome  the  Christians  and 
I  horrible  cruelty  had  devastated  everything  almost  to  the 
.8  of  Constantinople,  and  were  now  governing  the  con- 
red  lands  with  tyrannical  violence,  and  that  they  had 
1  many  thousands  of  Christians  as  if  they  were  but  sheep. 
ve  love  God  and  wish  to  be  recognized  as  Christians,  we 
lid  be  filled  with  grief  at  the  misfortune  of  this  great 
•ire  [the  Greek]  and  the  murder  of  so  many  Christians, 
simply  to  grieve  is  not  our  whole  duty.  The  example  of 
Redeemer  and  the  bond  of  fraternal  love  demand  that  we 
lid  lay  down  our  lives  to  liberate  them.  "Because  he 
down  his  life  for  us :  and  we  ought  to  lay  down  our  lives 
the  brethren"  [1  John  3:16].  Know,  therefore,  that  we 
trusting  in  the  mercy  of  God  and  in  the  power  of  his 
ht  and  that  we  are  striving  in  all  possible  ways  and  mak- 
preparations  to  render  aid  to  the  Christian  empire  [the 
»k]  as  quickly  as  possible.  Therefore  we  beseech  you  by 
faith  in  which  you  are  united  through  Christ  in  the  adop- 
of  the  sons  of  God,  and  by  the  authority  of  St.  Peter, 
ce  of  apostles,  we  admonish  you  that  you  be  moved  to 
)er  compassion  by  the  wounds  and  blood  of  your  brethren 
the  danger  of  the  aforesaid  empire  and  that,  for  the  sake 
Jhrist,  you  undertake  the  difficult  task  of  bearing  aid  to 
•  brethren  [the  Greeks].  Send  messengers  to  us  at  once 
iform  us  of  what  God  may  inspire  you  to  do  in  this  matter. 

fg.    The  Speech  op  Urban  II  at  the  Council  op 
BHONT^  1095.     Fulcher  of  Chartres. 

mean,  Qeeta  Dei  per  Francos,  I,  pp.  382  f. 

1094  or  1095,  Alexius,  the  Greek  emperor,  sent  to  the  pope, 
m  II,  and  asked  for  aid  from  the  west  against  the  Turks,  who 
taken  nearly  all  of  Asia  Minor  from  him.  At  the  council  of 
nont  Urban  addressed  a  great  crowd  and  urged  all  to  go  to  the 


two  most  ill!  I 
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IcH  and  to  naoytr  PBl{wtiDi>  from  the  rule  of  lh« 
The  arts  of  the  council  hnvp  not  been  prrseired, 
lur  accounts  of  the  speech  of  Urban  which  wen 
:   present   and   heard  him.      W«  give  the 


t  of  these 


Ttie  i 


I  of  the  ipvKh 


n  the  foki.   .hat  it  gave  the  uapulse  which  started  the  crusading 


TTi-owl  hy  necessity,  I,  Urban,  by 
Dp  and  prelate,  over  the 
parts  as  an  amhasaador 
the  servunte  of  God.    I 
as  zoalouB  in  the  service 
Bot  if  there  ib  in  you 
rary  to  flod's  law,  with 
remove  it.     For  Ood  h** 
to  minister  to  it.    IlappT 
11  you  be  if  he  tinds  you  faithful  in  yonr  steward- 
are  called  shepherds;  see  that  you  do  not  act  as 


"Most  belovi'^  li 
the  permission  ot 
whole  world,  hav* 
with  a  divine  adi 
hoped  to  find  yoi 
of  God  as  I  had  t 
any  deformity  or 
divine  help  I  wi 
put  you  as  stewarc 
indeed 
ship. 


hirelings.  But  be  true  shcpiierds,  with  your  crooks 
in  your  hands.  Do  not  go  to  sleep,  but  guard  on  all  eidcj 
the  flock  committed  to  you.  For  if  through  your  careless- 
ness or  ncgligcnee  a  wolf  carries  uway  one  of  your  sheep,  ynu 
will  (iurely  lose  the  reward  laid  up  for  you  with  tiod.  [^And 
Ti  after  you  have  been  bitterly  scourged  with  remorse  for  vour 
faults,  you  will  be  fiercely  overwhelmed  in  hell,  the  abode  of 
deathj  For  according  to  the  gosjiol  you  are  the  salt  of  ttis 
earth  [JIatt.  5:13].  But  if  you  fall  short  in  your  duty,  how, 
it  may  be  asked,  can  it  be  salted?  0  how  great  the  need  of 
sailing!  It  is  indeed  neeessary  for  you  to  correct  with  the 
salt  of  wisdom  this  foolish  (>eople  which  is  so  devotei:!  to  the 
plea.'-urcs  of  this  world,  lest  the  I.ord,  when  He  may  wish  tj 
speak  to  tlicm,  find  them  jiutrefied  by  their  sins,  unsaltcd 
and  stinking.  TFor  if  He  shall  find  worms,  tliat  Is,  sin?,  in 
them,  because  you  have  kt'ii  negligent  in  your  duty.  He 
will  eonimand  tliem  as  worthless  to  be  thrown  into  tlic  abyss 
of  unclean  thingsj  And  because  you  cannot  restore  to  Him 
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His  great  loss^  He  will  surely  condemn  you  and  drive  you 
from  His  loving  presence.  But  the  man  who  applies  this 
salt  should  be  prudent^  provident^  modesty  learned,  peaceable, 
watchful^  pious,  just,  equitable,  and  pure.  For  how  can  the 
ignorant  teach  others?  How  can  the  licentious  make  others 
modest?  And  how  can  the  impure  make  others  pure?  If 
anyone  hates  peace,  how  can  he  make  others  peaceable?  Or 
if  anyone  has  soiled  his  hands  with  baseness,  how  can  he 
cleanse  the  impurities  of  another  ?  We  read  also  that  if  the 
blind  lead  the  blind,  both  will  fall  into  the  ditch  [Matt. 
15 :14].  But  first  correct  yourselves,  in  order  that,  free  from 
blame^you  may  be  able  to  correct  those  who  are  subject  to 
you.  [U  you  wish  to  be  the  friends  of  God,  gladly  do  the 
things  which  you  know  will  please  HinL?  You  must  espe- 
cially let  all  matters  that  pertain  to  the  cEurch  be  controlled 
by  the  law  of  the  church.  And  be  careful  that  simony  does 
not  take  root  among  you,  lest  both  those  who  buy  and  those 
who  sell  [church  offices]  be  beaten  with  the  scourges  of  the 
Lord  through  narrow  streets  and  driven  into  the  place  of 
destruction  and  confusion.  Keep  the  church  and  the  clergy 
in  all  its  grades  entirely  free  from  the  secular  power.  See 
that  the  tithes  that  belong  to  God  are  faithfully  paid  from 
all  the  produce  of  the  land;  let  them  not  be  sold  or  with- 
held. If  anyone  seizes  a  bishop  let  him  be  treated  as  an 
outlaw.  If  anyone  seizes  or  robs  monks,  or  clergymen,  or 
nuns,  or  their  servants,  or  pilgrims,  or  merchants,  let  him 
be  anathema  [that  is,  cursed].  Let  robbers  and  incendiaries 
and  all  their  accomplices  be  expelled  from  the  church  and 
anathematized.  If  a  man  who  does  not  give  a  part  of  his 
goods  as  alms  is  punished  with  the  damnation  of  hell,  how 
should  he  be  punished  who  robs  another  of  his  goods  ?  For 
thus  it  happened  to  the  rich  man  in  the  gospel  [Luke  16 :19] ; 
for  he  was  not  punished  because  he  had  stolen  the  goods  of 
another,  but  because  he  had  not  used  well  the  things  which 
were  his. 
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"You  I         seen  for  a  long  time  the  great  disorder  in  the 

world  cai  ly  these  crimes.     It  is  so  bad  in  eome  of  jmr 

provinces,  i  ma  told,  and  you  are  so  weak  in  the  administn- 
tion  of  justice,  that  one  can  hardly  go  along  the  road  by  day 
or  night  with  lut  being  attacked  by  robbers ;  and  whether  at 
home  or  abroad,  one  is  in  danger  of  being  despoiled  either  by 
force  or  fraud.  Therefore  it  is  necessary  to  reenact  the  tru«, 
as  it  is  commonly  .  6  proclaimed  a  long  tinw 

ago  by  our  holy  i  t  and  demand  that  ym, 

each,  try  hard  to  pt  in  your  diocese.     Anil 

if  anyone  shall  be  ity  or  arrogance  to  break 

this  truce,  by  the  and  with  the  sanction  of 

this  council  he  sh;  ed," 

After  these  ano  latters  had  been  attended  < 

to,  all  who  were  ]  id  people,  gave  thanks  t* 

God  and  agrted  to  iriu  ymK  s  proposition.  They  ail  faith- 
fully promised  to  keep  the  decrees.  Then  the  pope  said  that 
in  another  part  of  the  world  Christianity  was  suffering  from 
a  state  of  affairs  that  was  worse  than  the  one  just  montioneJ. 
HocontinTied: 

"Although,  0  sons  of  God.  you  havo  promised  more  firmly 
than  ever  to  keep  the  poncn  among  yoursL'lves  and  to  preservL' 
the  rights  of  the  church,  there  remains  still  an  important 
work  for  you  to  do.  Freshly  quickened  by  the  divine  cor- 
rection, you  mutt  apply  the  strength  of  j'our  righleousnors 
to  another  matter  which  concerns  you  as  well  as  God.  Fir 
your  brethren  who  live  in  the  cast  are  in  urgent  need  of  year 
help,  and  you  mu^^t  hasten  to  give  them  the  aid  which  h;is 
often  been  promised  them.  For,  as  the  most  of  you  have 
heard,  the  Turks  and  Arabs  have  attacked  them  and  have 
eon([uered  the  territory  of  Itomania  [the  Greek  empire]  a? 
far  west  as  the  shore  of  the  Mediterranean  and  the  Hcllcs[Hmi, 
which  is  called  the  Arm  of  St.  George.  They  have  occupicii 
more  and  more  of  the  hinds  of  those  Christians,  and  have 
overcome  them  in  seven  battles.     They  have  killed  and  cap- 
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tiired  many,  and  have  destroyed  the  churches  and  devastated 
the  empire.  If  you  permit  them  to  continue  thus  for  awhile 
with  impunity,  the  faithful  of  God  will  be  much  more  widely 
attacked  by  them.  On  this  account  I,  or  rather  the  Lord, 
beseech  you  as  Christ^s  heralds  to  publish  this  everywhere 
and  to  persuade  all  people  of  whatever  rank,  foot-soldiers 
and  knights,  poor  and  rich,  to  carry  aid  promptly  to  those 
Christians  and  to  destroy  that  vile  race  from  the  lands 
of  our  friends.  I  say  this  to  those  who  are  present,  it 
is  meant  also  for  those  who  are  absent.  Moreover,  Christ 
commands  it. 

^"All  who  die  by  the  way,  whether  by  land  or  by  sea,  or  in  \ 
battle  against  the  pagans,  shall  have  immediate  remission 
of  sins.  This  I  grant  them  through  the  power  of  God  with 
which  I  am  invested.  1 0  what  a  disgrace  if  such  a  despised 
and  base  race,  whicn  worships  demons,  should  conquer  a 
people  which  has  the  faith  of  omnipotent  God  and  is  made 
glorious  with  the  name  of  Christ!  With  what  reproaches 
will  the  Lord  overwhelm  us  if  you  do  not  aid  those  who,  with 
us,  profess  the  Christian  religion !  Let  those  who  have  been 
accustomed  unjustly  to  wage  private  warfare  against  the 
faithful  now  go  against  the  infidels  and  end  with  victory  this 
war  which  should  have  been  begun  long  ago.  Let  those  who, 
for  a  long  time,  have  been  robbers,  now  become  knights.  Let 
those  who  have  been  fighting  against  their  brothers  and  rela- 
tives now  fight  in  a  proper  way  against  the  barbarians.  Let 
those  who  have  been  serving  as  mercenaries  for  small  pay 
now  obtain  the  eternal  reward.  Let  those  who  have  been 
wearing  themselves  out  in  both  body  and  soul  now  work  for  a 
double  honor.  Behold!  on  this  side  will  be  the  sorrowful 
and  poor,  on  that,  the  rich ;  on  this  side,  the  enemies  of  the 
Lord,  on  that,  his  friends.  Let  those  who  go  not  put  off 
the  journey,  but  rent  their  lands  and  collect  money  for  their 
expenses ;  and  as  soon  as  winter  is  over  and  spring  comes,  let 
them  eagerly  set  out  on  the  way  with  God  as  their  guide.^^ 
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280.  COCNCIL   OP   ClEBMONT,   1095.      ROBEBT  THE 

Monk. 

BoncHI.  I.  P;      91  t. 

la  1095  a  great  council  was  held  in  Anvergne,  in  the  dtj 
of  Clermont.  Pope  Urban  II,  acconipanied  by  cardinals  uid 
bishops,  presii.ed  over  it.  It  was  made  famous  by  the  prcB- 
enoe  of  many  oishops  and  princes  from  France  and  Germany. 

After  the  councu  1    '  ecclesiastical  matters,  the 

pope  went  out  into  because  no  house  was  able 

to  hold  the  people.  hem  in  a  very  persuasive 

Bpeecli,  as  follows ;  '"ranks,  0  people  who  live 

beyond  the  moun  ?ckoned   from   Home],  0 

people  loved  and  is  clear  from  your  many 

deedi^.  distinguiBht  lations  by  the  situation  of 

your  landj  your  ce  your  regard  for  the  holy 

church,  we  have  a  speLini  iiJCBsn{f,v  and  exhortation  for  you. 
For  we  wish  you  to  know  what  a  grave  matter  has  brought 
us  to  your  country.  The  sad  news  has  come  from  Jerusalem 
and  Constantinople  that  the  people  of  Persia,  an  accursc-d 
and  foreign  race,  enemies  of  God,  'a  generation  that  set  not 
their  heart  aright,  and  whose  spirit  was  not  steadfast  wilh 
God'  [Ps.  78:8],  have  invaded  the  lands  of  those  Christian; 
and  devastated  them  with  the  sword,  rapine,  and  fire.  Some 
of  the  Christians  they  have  carried  away  as  slaves,  others  ihcy 
have  put  to  death.  The  churches  they  have  either  destroyed 
or  turned  into  mosques.  They  desecrate  and  overthrow  the 
altars.  They  circumcise  the  Christians  and  pour  the  blood 
from  the  circumcision  on  the  altars  or  in  the  baptismal  font'. 
Some  they  kill  in  a  horrible  way  by  cutting  open  the  abdomen, 
taking  out  a  part  of  the  entrails  and  tying  them  to  a  stake; 
they  then  beat  them  and  compel  them  to  walk  until  all  thi'ir 
entrails  are  drawn  out  and  they  fall  to  the  ground.  Some 
they  use  as  targets  for  their  arrows.  They  compel  some  to 
stretch  out  their  necks  and  then  they  try  to  see  whether  thej 
can  cut  off  their  heads  with  one  stroke  of  the  sword.    It  is 
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)etter  to  say  nothing  of  their  horrible  treatment  of  the 
romen.  They  have  taken  from  the  Greek  empire  a  tract  of 
and  80  large  that  it  takes  more  than  two  months  to  walk 
;hrough  it.  Whose  duty  is  it  to  avenge  this  and  recover  that 
and^  if  not  yours  ?  For  to  you  more  than  to  other  nations 
he  Lord  has  given  the  military  spirit^  courage,  agile  bodies, 
ind  the  bravery  to  strike  down  those  who  resist  you.  Let 
rour  minds  be  stirred  to  bravery  by  the  deeds  of  your  fore- 
'athers,  and  by  the  efficiency  and  greatness  of  Earl  the  Great, 
ind  of  Ludwig  his  son,  and  of  the  other  kings  who  have 
lestroyed  Turkish  kingdoms,  and  established  Christianity  in 
heir  lands.  You  should  be  moved  especially  by  the  holy 
jrave  of  our  Lord  and  Saviour  which  is  now  held  by  unclean 
leoples,  and  by  the  holy  places  which  are  treated  with  dis- 
honor and  irreverentlv  befouled  with  their  uncleanness. 

"0  bravest  of  knights,  descendants  of  unconquered  ances- 
ors,  do  not  be  weaker  than  they,  but  remember  their  courage. 
i  you  are  kept  back  by  your  love  for  your  children,  relatives, 
ind  wives,  remember  what  the  Lord  says  in  the  Gospel :  'He 
hat  loveth  father  or  mother  more  than  me  is  not  worthy  of 
ae*  [Matt.  10 :37]  ;  'and  everyone  that  hath  forsaken  houses, 
»r  brothers,  or  sisters,  or  father,  or  mother,  or  wife,  or  chil- 
Iren,  or  lands  for  my  name's  sake,  shall  receive  a  hundred- 
old  and  shall  inherit  everlasting  life'  [Matt.  19:29].  Let 
lo  possessions  keep  you  back,  no  solicitude  for  your  property. 
Tour  land  is  shut  in  on  all  sides  by  the  sea  and  mountains, 
nd  is  too  thickly  populated.  There  is  not  much  wealth  here,  i 
nd  the  soil  scarcely  yields  enough  to  support  you.  On  this  ' 
ccount  you  kill  and  devour  each  other,  and  carry  on  war  and 
antually  destroy  each  other.  Let  your  hatred  and  quarrels 
eaae,  your  civil  wars  come  to  an  end,  and  all  your  dissen- 
ions  stop.  Set  out  on  the  road  to  the  holy  sepulchre,  take 
lie  land  from  that  wicked  people,  and  make  it  your  own. 
!hat  land  which,  as  the  Scripture  says,  is  flowing  with  milk  \ 
nd  honey,  God  gave  to  the  children  of  Israel.    Jerusalem 
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is  the  bt  al]  lands,  more  fruitful  than  all  others,  a  it 

were  a  sewuil  Paradise  of  delights.  This  land  our  Saviour 
made  illustrious  bj  his  birth,  beautiful  with  his  life,  mi 
sacred  with  his  sufferiDg;  he  redeemed  it  with  hie  death  and 
glorified  it  with  his  tomb.  This  royal  city  is  now  held  cup- 
tive  by  her  enemies,  and  made  pagan  by  those  who  know  not 
God.  She  asks  and  longa  to  be  liberated  and  does  not  ceaa 
to  bog  you  to  come  le  asks  aid  especially  from 

you   becauae,  as  I  ]  has  given   more  of  the 

military  spirit  to  ther  nations.     Set  out  on 

this  journey  and  the  remission  of  your  sins 

and  be  sure  of  glory  of  the  kingdom  of 

heaven." 

When  Pope  Ur  is  and  much  more  of  the 

same  sort,  all  wht  ;ro  moved  to  cry  out  with 

one  accord,  "It  is  tne  wm  oi  uod,  it  is  the  will  of  God." 
When  the  pope  heard  this  he  raised  his  eyes  to  heaven  and 
gave  thanks  (o  God,  and,  commanding  silence  with  a  gestiiri! 
of  his  hand,  he  said:  "Jly  dear  brethren,  today  there  i^  ful- 
filled in  you  that  whii-h  the  Lord  !^ays  in  the  Gospel,  'Whore 
two  or  three  are  gathered  togetlier  in  my  name,  there  am  ! 
in  the  mid^t•  [Matt.  18:2(ll.  For  unless  the  Ixird  God  had 
been  in  your  minds  you  would  not  all  have  said  the  !^;niie 
thing.  For  although  you  spoke  with  many  voices,  ncvcrilie- 
less  it  was  one  and  the  same  thing  that  made  you  spciik.  Sa 
I  say  unto  you,  God,  who  put  those  words  into  your  hc;irt>, 
has  caused  you  to  utter  them.  Therefore  let  Ihese  words  !« 
your  battle  cry,  because  God  caused  you  to  speak  thtra. 
Whenever  you  meet  the  enemy  in  battle,  vou  shall  all  orv 
out.  'It  is  the  will  of  God.  it  is  Ihe  will  of  God.'  And  wc  do 
not  eomniiiiid  the  old  or  weak  to  go.  or  tho.'o  who  cannol  bi'ar 
arms.  No  woiricn  shall  go  wilhoiit  their  luisliands,  or  bnith- 
ers.  or  proper  eonipiinions,  for  such  would  be  a  hijidraiici; 
ratlier  than  a  help,  a  burden  riithcr  than  .m  advanlngc.  U-t 
the  rich  aid  the  poor  and  equip  them  for  figliting  and  take 


.'   -^it-'m  -I- 
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them  with  them.  Clergymen  shall  not  go  without  the  con- 
sent of  their  bishop,  for  otherwise  the  journey  would  be  of  no 
value  to  them.  Nor  will  this  pilgrimage  be  of  any  benefit  to 
a  layman  if  he  goes  without  the  blessing  of  his  priest.  Who- 
ever therefore  shall  determine  to  make  this  journey  and  shall 
make  a  vow  to  Ood  and  shall  offer  himself  as  a  living  sacri- 
fice, holy,  acceptable  to  God  [Rom.  12:1],  shall  wear  a  cross 
on  his  brow  or  on  his  breast.  And  when  he  returns  after 
having  fulfilled  his  vow  he  shall  wear  the  cross  on  his  back. 
In  this  way  he  will  obey  the  command  of  the  Lord,  'Whoso- 
ever doth  not  bear  his  cross  and  come  after  me  is  not  worthy 
of  me'^^  [Luke  14:27].  When  these  things  had  been  done, 
while  all  prostrated  themselves  on  the  earth  and  beat  their 
breasts,  one  of  the  cardinals,  named  Gregory,  made  confession 
for  them,  and  they  were  given  absolution  for  all  their  sins. 
After  the  absolution,  they  received  the  benediction  and  the 
permission  to  go  home. 

a8i.  The  Teuce  op  God  and  Indulgence  foe  Ceu- 
6ADER8.    The  Council  of  Clermont,  1095. 

ICADai,  XX.  816. 

The  canons  of  this  council  in  their  original  form  have  not  been 
preserved.  We  have  translated  the  first  two  canons  as  Mansi  has 
formulated  them.     See  also  nos.  240  ff.  for  truce  of  God. 

1.  It  was  decreed  that  monks,  clergymen,  women,  and 
whatever  they  may  have  with  them,  shall  be  under  the  pro- 
tection of  the  peace  all  the  time  [that  is,  shall  never  be 
attacked].  On  three  days  of  the  week,  that  is,  Monday, 
Tuesday,  and  Wednesday,  an  act  of  violence  committed  by 
one  person  against  another  shall  not  be  regarded  as  a  viola- 
tion of  the  peace  [truce].  But  on  the  remaining  four  days 
of  the  week,  if  anyone  does  an  injury  to  another,  he  shall  be 
held  to  be  a  violator  of  the  holy  peace  [truce],  and  he  shall 
be  punished  as  has  been  decreed. 

2.  If  anyone  out  of  devotion  alone  and  not  for  honor  or 
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galD  sets         for  Jeniealem  to  free  the  church  of  God,  the 
journey  sr       be  regarded  aa  the  equivalent  of  all  peoancu. 

383.     Rabble    Bands    of    Cbdsadebs.      EkK£Habd   or 

AUKA,  HiEBOSOUMlTA. 

EiJiled  by  Hi<Biui«yer,  pp.  122  S. 
Thp  lack  of  unit}'  and  orKinixatioii  i 
persons 


e  under  the 


•lo 


3  the  first  crusade  ga™  nanj 
rob  and  pommil  all  kinda  ot 
^Buse  they  bad  taken  tbf  citsi 
aad  might  do  aa  they  pleaj«L 
le  ot  others.  This  and  tbe 
of  the  violence  and  exctma 
B  conduct  led  many  deioul 
ent  very  sharply-  The  event* 
Don.      He   wrote   the   account 


thej-  pretended  that  I 
They  attempted  to 
(olloning  selection 
cooimitted  by  them, 
persons  to  criticise  thi 
described  by  Ekkehi 
between   1103  and  1 

Folkniar  fa  priesij  leu  ui»  lollowing  [about  12,000] 
tlirough  Bohemia.  When  they  came  to  Neitra,  a  town  of 
Hungary,  the  people  rose  against  them,  took  some  of  them 
prisoiierii  and  killed  others.  Only  a  very  few  of  them  escap<?il 
and  tlicy  still  tell  bow  the  sign  of  the  cross  appeared  in  the 
sky  over  them  and  saved  them  from  imminent  death. 

Gotschalk,  not  a  true  but  a  false  servant  of  God,  suffered 
Bomo  losses  while  passing  ivith  his  army  through  Austria. 
After  entering  Hungary,  as  a  remarkable  proof  of  their 
hypocrisy,  they  fortified  a  certain  town  on  a  hill  and,  after 
establishing  a  garrison  there,  the  rest  of  thom  began  to  plun- 
der the  country  round  about.  But  the  town  was  soon  taken 
by  the  natives  and  many  of  the  crusaders  were  killed.  Got- 
schalk, the  hireling  and  not  a  pastor,  and  those  who  were 
with  him  were  driven  off. 

There  arose  also  in  those  days  a  certain  knight,  named 
Emicho,  a  count  from  the  Rhine  region,  who  for  a  long  time 
had  been  infamous  because  of  his  manner  of  living.  Like  a 
second  Saul  [1  Sam.  10:!»-13J,  he  said  that  he  had  been  called 
by  divine  revelation  to  engage  in  this  sort  of  religious  under- 
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taking.  He  gathered  about  12^000  crusaders^  and  while  pass- 
ing through  the  cities  along  the  Rhine^  Main,  and  Danube, 
led  by  their  zeal  for  Christianity,  they  persecuted  the  hated 
race  of  the  Jews  wherever  they  found  them,  and  strove  either 
to  destroy  them  completely  or  to  compel  them  to  become 
Christians.  They  were  joined  on  the  way  by  many  men  and 
women.  When  they  came  to  the  frontier  of  Hungary,  which 
is  protected  by  swamps  and  forests,  they  were  prevented  from 
entering  it  by  guards  who  were  stationed  there  for  that  pur- 
pose; for  king  Coloman  had  heard  that  the  (Germans  made 
no  distinction  between  pagans  and  Hungarians.  The  cru- 
saders besieged  Wieselburg  [at  the  junction  of  the  Danube 
and  the  Leitha]  for  six  weeks,  during  which  time  they  suf- 
fered a  good  many  hardships.  A  foolish  quarrel  arose  among 
them  over  the  question  who  of  them  should  rule  as  king  over 
Hungary  after  they  had  taken  it.  They  were  about  to  take 
the  city,  the  walls  were  broken  down  and  the  inhabitants  were 
fleeing  and  setting  fire  to  their  own  houses,  when,  in  a  miracu- 
lous manner,  the  victorious  army  of  crusaders  begian  to  flee, 
leaving  all  their  provisions  and  supplies.  They  escaped  with 
nothing  but  their  lives. 

283.  Pbteb  thb  Hermit.  Anokymi  Oesta  Fbancobum, 
1097-99. 

Edited  by  Hagmmayw,  pp.  106  if. 

The  anonymous  author  of  the  Gesta  Franconim  was  a  knight  from 
■outhem  Italy  who  went  with  Boemund  on  the  crusade.  He  wrote 
his  account  of  the  crusade  at  various  times  while  on  the  march  to 
Jerusalem.  After  the  capture  ol  the  city  and  the  battle  with  the 
Mohammedans  before  Ascalon,  he  added  a  chapter  in  which  he  de- 
scribed those  events.  From  the  passage  here  given  it  will  be  seen 
that  Peter  the  Hermit  played  a  very  inglorious  part  in  the  first 
crusade.  His  army  did  not  differ  either  in  its  character  or  in  its 
fiite  from  those  of  Folkmar,  Gotschalk,  and  Emicho. 

One  of  the  divisions  of  the  Franks  passed  through  Hun- 
gary.    The  leaders  of  these  were  Peter  the  Hermit,  Godfrey, 


524    SC         E  BOOK  FOR  MEDIiEVAL  HISTORY 

his  brotl  Jaldwin,  and  Baldwin,  count  of  ML  Henito. 
These  nioBu  powerful  knights  and  many  others,  whose  names 
I  do  not  know,  went  by  the  road  which  Karl  the  Great,  the 
famous  king  of  France,  had  caused  to  he  made  to  CoDstanti- 
nople.  But  Peter,  with  a  large  number  of  Germans,  pre<.¥(ied 
all  tlie  others  to  Constantinople,  which  he  reached  August  1 
[109H].  There  he  found  some  Lombards,  [other]  Italians, 
and  niauy  othi?rs  ai  emperor  liad  given  them 

a  market  and  had  >  cross  the  strait  until  the 

great  body  of  cnif  ne,  because  they  were  not 

numerous  enough  irks  in  battle.     But  these 

crusaiiera  were  coi  vcs  badly.     They  were  de- 

stroying and  burn  the  suburbs  of  Constanti- 

nople], and  they  s  b  which  the  churehea  were 

covered,  and  sold  At  this  the  emperor  be- 

ciinie  angry  and  oraerea  mem  to  cross  the  strait.  But  after 
tlicy  crossed  they  continued  to  do  all  the  damage  possible, 
burning  and  plundering  houses  and  churches.  At  length 
tlu'y  cainii  to  Xioomcdia  where,  be<.'ause  of  the  hauglitines.-  of 
till'  French,  the  Lombards,  Italians,  and  Germans  separaied 
from  tJieni  and  chose  a  leader  named  RajTald.  They  then 
marched  four  days  into  the  interior.  Beyond  Xica'a  they 
found  a  castle,  named  Xerigordon,  which  had  no  garrison. 
They  took  it  and  found  in  it  a  good  deal  of  grain,  wine,  and 
meat,  and  nJi  abundanc-c  of  all  kinds  of  provisions.  The 
Turks,  hearing  that  tlic  Christians  were  in  this  castle,  caiiu' 
to  besiege  it.  Before  the  gate  of  the  castle  was  a  well  and 
at  tJic  foot  of  flic  castle  a  spring  of  water.  Xcar  this  sprini: 
Ihiynald  laid  an  ambus=li  to  catch  the  Turks.  But  they  cann- 
on St.  Michael's  day  [September  2!>],  and  di.scovcred  tlu> 
ambuscade  and  fell  upon  Raynald  and  those  who  wore  with 
him,  and  killed  niiiny  oCthcm.  Those  who  escaped  fled  inlotho 
castle.  The  Turks  l.iid  close  siege  to  the  castle  and  cut  off 
its  supply  of  water.  And  the  crusaders  suffered  so  from  thirst 
that  they  bled  the  horses  and  donkeys  and  drank  their  blood. 


^o.  283]  CRUSADES  626 

Ajid  some  let  down  girdles  and  pieces  of  rags  into  the  cistern 
ind  squeezed  the  water  out  of  them  into  their  mouths.  Some 
jven  drank  urine,  and  others,  to  relieve  their  thirst,  dug  holes 
n  the  ground  and,  lying  on  their  backs,  covered  their  breasts 
with  the  moist  earth.  The  bishops  and  priests  comforted 
Jiem  and  urged  them  not  to  give  up,  saying,  "Be  strong  in 
:he  faith  of  Christ,  and  fear  not  those  who  persecute  you, 
IS  the  Lord  said,  Tear  not  them  which  kill  the  body,  but  are 
lot  able  to  kill  the  souF  "  [Matt.  10 :28].  This  continued  for 
eight  days.  Finally  the  leader  of  the  Grermans  agreed  with 
the  Turks  to  betray  his  companions  to  them.  So,  pretending 
to  go  out  to  fight,  he  fled  to  the  Turks  and  many  went  with 
him.  But  those  who  would  not  deny  their  Lord  were  killed. 
The  Turks  took  some  prisoners  and  divided  them  like  sheep 
among  themselves.  Some  of  these  they  put  up  as  targets  and 
shot  arrows  at  them.  Others  they  sold  or  gave  away  as  if 
they  were  animals.  Some  took  their  prisoners  home  with 
them  as  slaves.  In  this  way  some  of  the  Christians  were 
taken  to  Chorasan,  some  to  Antioch,  some  to  Aleppo,  and  still 
others  to  other  places.  These  were  the  first  to  suffer  a  glori- 
ous martyrdom  for  the  name  of  the  Lord  Jesus. 

Now  the  Turks,  learning  that  Peter  the  Hermit  and  Walter 
the  Penniless  were  at  Civitot,  which  is  above  Nicsea,  came 
thither  with  great  rejoicing  to  kill  them  and  those  who  were 
with  them.  Walter  was  leading  his  men  out  toward  Xeri- 
apordon  when  the  Turks  met  them  and  killed  them.  But 
Peter  the  Hermit  had  a  short  time  before  gone  back  to  Con- 
itantinople  because  he  could  not  control  his  people,  who 
refused  to  obey  him.  The  Turks  then  attacked  those  who 
rere  encamped  near  Civitot,  some  of  whom  they  found  asleep, 
)tfa6r8  lying  down,  and  others  naked,  and  killed  them. 
Imong  them  they  found  a  priest  saying  mass  and  killed  him 
it  the  altar.  Those  who  were  able  to  escape  fled  into  Civitot. 
Some  sprang  into  the  sea,  and  others  hid  in  the  woods  and 
mountains.    The  Turks  followed  those  who  went  into  the 
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castle,  8  ithered  wood  to  burn  them  with  the  caetle.  But 
the  ChriBU  a  in  the  castle  threw  fire  into  the  pilt-e  of  wood, 
and  the  fire,  turned  against  the  Turks,  hurned  some  of  them. 
But  God  ivered  oura  from  the  fire.  But  at  length  the 
Turks  tooK  ihem  alive,  divided  them  among  themsdve^,  as 
they  had  done  before,  and  scattered  them  through  all  those 
regions.  Some  were  Bent  to  Choraasn  and  others  into  Per- 
sia.    All  this  was  ith  of  October  [1096]. 


384.    Edgbnk 

A  CaOSADB,  Dbcbmbee  1, 

1U5. 

Uic».  IBO,  ooli.  10» 

Edt^ssa  wu  taken 

ThB  news  of  thl.  dl 

to  tb«  west  and  at  the  sum 

time  an  tppol  (or  L 

or  tome  time  no  Tfsponae  wu 

nifldr   to   this   appenl.  „,.^   j    ^^^ene  III   issued   this   call,  and 

appointed  Bernard  ol  Clairvaui  to  preach  the  crusade.     The  rtudent 

will  observe  that  the  pope  exercises  high  authority  in  secular  matten, 

such  aa  the  pnymcnt  of  intcrpst,  the  pawning  of  fiefa,  etc.     Since  tin 

days  of  Grogorj-  VII   jl07.'i-fl5).  the  p 

ope  acts  as  the  supreme  U'- 

giver  in  all  matters,  both  spiritual  and   secular. 

Eugene,  bishop,  servant  of  the  servants  of  God,  to  his  most 
beloved  son,  Louis,  the  illustrious  and  glorious  king  of  (he 
Franks,  and  to  his  beloved  sons,  the  princes,  and  to  all  the 
faithful  in  God  in  Gaul,  greeting  and  apostolic  benediction. 

From  the  history  of  our  predecessors  wc  learn  how  much 
they  labored  for  the  deliverance  of  the  oriental  church.  For. 
in  order  to  deliver  it.  our  predecessor,  Urban  II,  of  blessed 
memory,  sounded,  as  it  were,  a  trumpet,  and  called  together 
the  sons  of  the  holy  Roman  church  from  all  parts  of  the 
world.  At  his  voice,  people  from  beyond  the  mountains,  and 
especially  the  bravest  and  strongest  warriors  of  the  Franb 
and  of  Italy  were  inflamed  with  the  ardor  of  love  and  canif 
together.  So  a  great  army  was  collected  which,  with  the  aiil 
of  God,  and  not  without  great  loss  of  life,  freed  from  the 
filth  of  the  pagans  tliat  city  in  which  our  Saviour  died  for 
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118  and  left  his  glorious  tomb  as  a  memorial  of  his  suffering 
for  us.  And  they  took  many  other  cities  which^  for  the  sake 
of  brevity,  we  omit.  By  the  grace  of  God  and  the  zeal  of 
your  fathers  in  defending  them,  these  cities  have,  up  to  this 
time,  remained  in  the  hands  of  the  Christians,  and  Chris- 
tianity has  been  spread  in  those  parts,  and  other  cities  have 
been  valiantly  taken  from  the  infidels.  But  now,  because 
of  our  sins  and  the  sins  of  the  people  in  the  east  (we  cannot 
say  it  without  great  sorrow  and  weeping),  the  city  of  Ededsa, 
or  Bohais,  as  we  call  it,  which  was  the  only  Christian  city 
in  those  parts  when  the  pagans  held  that  country,  has  been 
taken  by  the  enemies  of  the  cross  of  Christ,  and  many  Chris- 
tian fortresses  have  been  seized  by  them.  The  archbishop  of 
Edessa  and  his  clergy  and  many  other  Christians  have  been 
killed  there.  The  relics  of  the  saints  have  been  trampled 
under  foot  by  the  infidels  and  scattered.  You  know  as  well 
as  we  how  great  a  danger  is  threatening  the  church  and  the 
whole  Christian  world.  If  you  bravely  defend  those  things 
which  the  courage  of  your  fathers  acquired,  it  will  be  the 
greatest  proof  of  your  nobility  and  worth.  But  if  not,  it 
will  be  shown  that  you  have  less  bravery  than  your  fathers. 
Therefore  we  exhort,  ask,  command,  and  for  the  remission 
of  your  sins,  we  order  all  of  you,  and  especially  the  nobles 
and  the  more  powerful,  to  arm  yourselves  manfully  to  defend 
ihe  oriental  church,  and  to  attack  the  infidels  and  to  liberate 
ttie  thousands  of  your  brethren  who  are  now  their  captives, 
lliat  the  dignity  of  the  Christian  name  may  be  increased,  and 
your  reputation  for  courage,  which  is  praised  throughout  the 
world,  may  remain  unimpaired.  Take  for  your  example 
that  Mattathias,  who,  to  preserve  the  laws  of  his  country, 
did  not  hesitate  to  expose  himself,  his  children,  and  his  rela- 
Utcb  to  death,  and  to  leave  all  that  he  possessed  in  this  world. 
And  finally,  by  the  divine  aid,  after  many  labors,  he  and  his 
family  triimiphed  over  his  enemies  [1  Maccabees  2 :1  ff.]. 
Wishing,  therefore,  to  provide  for  your  welfare  as  well  as 
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to  relieve  e  church  in  the  east,  we  grant  to  those  who,  in 
a  spirit  01  devotion,  shall  determine  to  accomplish  this  hoW 
and  neceseary  work,  bj  the  authority  of  God  conferred  on 
us,  Iho  same  remission  of  sins  as  our  predecessor.  Pope 
Urban,  granted.  And  we  decree  that  their  wives  and  chil- 
dren, their  goods  and  possessions,  shall  be  under  the  protec- 
tion <if  the  holy  church,  of  ourselves,  and  of  the  archbishop;, 
bishops,  and  othe  church  of  God.    And  until 

they  return,  or  thi  ^n,  we  forbid  by  our  apos- 

tolic authority  &n\  rought  against  them  about 

any  of  the  proper  were  in  peaceful  possession 

when  they  took  >ver,  since  those  who  fight 

for  tlie  Lord  eho'  ir  minds  set  on  fine  cloth- 

ing, or  personal  hunting]  dogs,  or  falcons. 

or  other  things  i  orldliness,  we  urge  you  to 

take  care  that  those  who  undertake  bo  holy  a  journey  shall 
not  deck  themselves  out  with  gay  clothing  and  furs,  or  with 
gold  and  silver  weapons,  but  that  they  shall  try  to  supply 
thcmsclvL's  with  such  arms,  horses,  and  other  things  as  will 
aid  them  to  defeat  the  infid.ls. 

If  any  arc  in  debt  but  with  a  pure  intention  set  out 
on  this  holy  journey,  they  shall  not  pay  the  interest  alrcLitly 
due;  and  if  tlicy  or  others  are  pledged  to  pay  the  intcroit, 
by  our  apostolic  authority  we  absolve  thcni  from  their  oath 
or  pledge.  If  their  relatives  or  the  lords  on  whose  fiefs  thiy 
live  cannot  or  will  not  lend  them  the  money  [iieeessarv  for 
till'  Journey],  they  may  pawn  their  lands  and  other  pos^r- 
sions  to  churches,  to  clergymen,  or  to  others,  without  iht' 
consent  of  the  lords  of  their  fiefs.  In  accordance  wilh  thi' 
grant  of  our  predcee.s.sor  and  by  the  authority  of  oiniiipotcnl 
God.  and  of  St.  Peter,  prince  of  the  apostles,  which  author- 
ity is  vestetl  in  us.  we  grant  such  remission  of  sins  and 
absolution  (liat  whoever  shall  devoutly  undertake  and  com- 
pirte  sii  holy  a  journey,  or  shall  have  died  while  on  the  va;. 
shall  have  absolution   for  all  his  sins  which  he  shall  Iiave    , 
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confessed  with  a  humble  and  contrite  heart,  and  he  shall 
receive  the  reward  of  eternal  life  from  (Jod  the  rewarder 
of  alL 

285.  The  Third  Crusade,  1189-90.  From  the  Chron- 
ICLB  OP  Otto  of  St.  Blasien. 

M .  Q.  88.  folio,  XX.  pp.  318  ff 

The  Greek  emperpf,  Isaac  Angelus,  and  Saladin  had  made  an 
alliance  against  the  sultan  of  Iconium,  who  was  their  common  enemy. 
Isaac's  hostility  to  Frederick  is  explained  in  part  hy  the  fact  that 
he  had  promised  Saladin  to  try  to  prevent  the  crusaders  from  reach- 
ing Palestine.  It  was  only  natural  that  the  sultan  of  Iconium  should 
try  to  make  an  alliance  with  Frederick,  since  the  latter  was  going 
to  attack  Saladin.  But  before  Frederick  reached  Iconium,  the  sultan 
had  divided  his  government  among  his  sons,  one  of  whom,  Kutbcddin, 
was  governor  of  Iconium.  Kutbeddin  had  made  an  alliance  with 
Saladin  and  married  one  of  his  daughters.  This  explains  why  the 
treaty  with  Frederick  was  broken. 

In  order  not  to  confuse  the  student  we  have  corrected  a  few  errors 
in  Otto's  account. 

In  the  year  1187,  Saladin,  king  of  the  Saracens,  seeing 
the  very  base  conduct  of  the  Christians,  and  knowing  that 
they  were  afSicted  with  discord,  hatred,  and  avarice,  thought 
the  time  was  favorable  and  so  planned  to  conquer  all  Syria 
with  Palestine.  He  collected  a  very  large  army  of  Saracens 
from  all  the  orient  and  made  war  on  the  Christians.  Attack- 
ing them  everywhere  in  Palestine  with  fire  and  sword,  he 
took  many  fortresses  and  cities  and  killed  or  took  prisoner 
all  their  Christian  inhabitants,  and  put  Saracen  colonists  in 
their  place.  The  king  of  Jerusalem  and  the  noble  prince, 
Reinaldus  [of  Chatillon,  governor  of  Kerak],  and  other 
nobles  collected  a  large  army  and  went  out  to  meet  Saladin. 
The  true  cross  was  carried  at  the  head  of  the  army.  But 
they  were  defeated  [at  the  battle  of  the  Horns  of  Hattin, 
July  5,  1187]  and  many  thousands  of  Christians  were  slain. 
The  true  cross,  alas  I  was  captured  by  the  Saracens,  and  the 
Christians  were  put  to  flight    The  king  and  Beinaldus  and 


630    S  )E  BOOK  FOR  MEDIiEVAL  HISTORY 

many  otl  were  taken  prisoDcr,  and  carried  off  to  Damas- 
cus, where  .  .  .  Reinaldus  was  beheaded,  confeesiog  tbe 
true  faith.  The  pagans  were  made  bold  by  this  victory-  and 
took  all  the  cities  of  the  Chrietians  except  Tyre,  Sidon, 
Tripolis,  and  Antioch,  and  a  fow  other  cities  and  fortresses 
"which  were  the  best  fortified  and  most  difficult  to  take. 
After  taking  Acco.  where  there  is  a  port  which  had  t)eeii  the 
sole  refuge  of  the  '  besieged  Jorusaleni.    Thej 

destroyed  all  the  lie  city,  among  them  those 

in   Bethlehem  at  t  of   OHyes.      Finally  the 

Christians  surrenc  i  was  taken,  and  the  holy 

places   were   profi  lited   by   pagans    [Oct  2, 

1187]. 

I   think  that  I  that  while  Jerusaleni  wis 

besieged  by  the  ]  he  towers  of  the  city  waa 

taken,  many  of  the  Uhnstians  defending  it  were  slain,  and 
the  standard  of  Saladin  was  raised  over  it.  This  caused  the 
people  to  dij^pair  and  thoy  pave  up  the  defence  of  the  walls. 
And  on  that  day  the  city  came  very  nearly  being  taken  and 
destroyed.  Rut  a  certain  German  knight,  seeing  this,  and 
made  bold  by  the  desperate  situation,  urged  some  of  his  com- 
panions to  join  him  in  making  a  bold  attack  on  the  enemy. 
They  retook  tbe  tower,  killed  the  pagans  in  it,  tore  down 
the  standard  of  Saladin  and  threw  it  to  the  ground.  By 
this  act,  he  roiitored  courage  to  the  Christians  and  perfuadcd 
them  to  return  to  the  defence  of  the  walls.  After  the  city 
had  surrendered,  as  has  been  said,  the  sepulchre  of  the  Lord 
was  held  in  veneration  for  the  sake  of  gain.     .     .     . 

Frederick  the  emperor,  after  ending  the  wars  all  over 
(iermaiiy  and  estalili^hing  pence,  held  a  general  diet  in 
JIainz  at  mid-lent  [March  21.  1188],  and  discussed  t!io 
alTairs  of  state.  I'apal  delegates  came  to  this  diet  and  told 
the  enijieror  about  tbe  destruction  of  the  church  beyond  the 
sea  |in  I'alestiuej.  and,  making  complaint  in  the  name  of 
the  pope  and  of  the  whole  church,  begged  for  his  aid.    .\ 


No.  28fi]  CRUSADES  631 

meeting  having  been  held  to  consider  the  matter^  Frederick 
offered  to  go  to  the  aid  of  Jerusalem,  and,  for  the  remission 
of  their  sins,  he  and  his  son,  Frederick,  duke  of  Suabia,  took 
the  cross.  Frederick  publicly  declared  that  he  would  avenge 
the  insult  which  had  been  offered  the  cross,  and  by  his 
example  he  aroused  many  nobles  and  a  great  multitude  of 
various  ranks  and  ages  to  take  the  cross.  After  these  things 
were  done,  the  cardinals  preached  the  crusade  in  various 
parts  of  the  country  and  persuaded  many  to  leave  father 
and  mother,  wife  and  children,  and  lands,  for  the  name  of 
Christ  and  to  take  the  cross  and  follow  him  across  the  sea. 
They  raised  a  large  army.  The  emperor  set  the  time  of 
departure  in  May  of  the  following  year.  He  ordered  the 
poor  to  provide  themselves  with  at  least  three  marks  [about 
thirty  dollars]  for  their  expenses,  and  the  rich  to  take  as 
much  money  as  they  could.  Under  threat  of  excommunica- 
tion he  forbade  anyone  to  go  who  did  not  have  three  marks, 
because  he  did  not  wish  the  army  to  be  burdened  with  a 
useless  crowd.  After  these  things  were  done  in  Germany 
the  pope  sent  cardinals  to  Philip  [II],  king  of  the  Franks, 
and  to  Bichard,  king  of  the  English,  and  persuaded  them  to 
take  the  cross.  In  England  and  in  France  he  also  raised  a 
large  army  for  the  crusade. 

At  this  time  messengers  of  the  sultan  of  Iconium  came 
to  Frederick  and,  with  the  intention  to  deceive,  renewed  the 
treaty  with  him.  They  promised  him  a  free  passage  through 
all  Cilicia  if  he  would  go  peaceably.  For  Frederick  was 
going  to  pass  with  his  army  through  Cilicia,  the  land  of  the 
sultan,  and  the  pagans,  fearing  for  their  land,  preferred  to 
have  peace  rather  than  war.  But  the  outcome  was  not  what 
they  had  expected. 

At  Pentecost,  1189,  Frederick  held  a  general  diet  at 
[Begensburg]  .  .  .  and  had  his  army  gather  there.  He 
gave  the  royal  insignia  to  his  son,  king  Henry.  He  appointed 
a  certain  income  to  each  of  his  other  sons,  conferred  titles 
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on  thenij  d  after  making  all  neeeesary  arrangements,  eaid 
farewell  lo  all.  Ilia  son,  Frederick,  duke  of  Suabia,  the 
marquis  of  Meissen,  with  the  Sasons,  and  man}'  other 
princes  and  bishops,  went  with  him.  And  so  with  a  Ten 
large  army,  well  equipped  and  organized,  he  eet  out  for  the 
orient  to  attack  Saladin  and  all  the  enemies  of  the  cross. 
While  passing  through  Hunearv  its  king  honored  him  wilh 
many  gifts  and  ga  rge  supplies  of  flour,  wine, 

and  meat.     When  garia  the  inhabitants  ined 

to  block  the  road  ?6  his  way  through,  killpd 

many  of  those  w  ,  took  some  of  them  pris- 

oner, and  hung  t  a  along  the  road.     By  thij 

he  showed  that  h  the  grave  of  the  Lord  not 

with  a  pilgrim's  the  sword  and  lance  of  & 

warrior.     Thus  igh   Bulgaria   and   entered 

Grevce.  But  the  Ureeks  were  worse  thau  the  Bulgarians. 
At  the  command  of  the  Greek  emperor  they  showed  the  armj 
no  kindne.*s  and  even  refused  to  sell  tlicm  anything  to  lai. 
They  shut  themselves  up  in  their  fortresses,  into  which  they 
had  taken  all  their  possessions.  It  made  Frederick  anpry 
to  receive  such  treatment  from  Christians,  and  so  he  per- 
mitted his  army  to  plunder  the  country.  He  deterniini'd 
to  treat  t!ie  Greeks  as  pagans  because,  by  their  acts.  th.-_v 
showed  that  they  were  aiding  his  enemy,  Saladin.  Ili^ 
whole  army  besieged  Philipopolis,  a  very  rich  city,  and  ImI; 
and  plundered  it.  lie  likewise  captured  a  very  strong  for- 
tress called  Doniotica.  By  this  he  so  frightened  the  Gnik- 
that  he  got  possession  of  several  fortresses  and  cities.  .Aft.T 
devastating  the  country  and  taking  much  booty,  he  teiii- 
pelled  the  rest  of  the  Greeks  to  furnish  the  army  with  pr- 
visions.  T]ic*o  things  were  done  about  the  end  of  Aug'.i>: 
[IIHU].  After  consulting  the  princes,  the  emperor  iklir- 
mined  to  pass  the  winter  in  Greece.  So  he  took  pos^icssioa 
of  the  country  round  about,  fortified  a  strong  mountain  a; 
a  camp  for  his  soldiers  and  called  it  Kingsmountain.     Hav- 
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ing  thus  taken  up  a  strong  position  against  Constantinople^ 
he  had  supplies  for  the  army  brought  from  the  neighboring 
territory,  and  thus  overcame  Greek  treachery  with  Boman 
strength  and  German  bravery.  He  remained  there  all  win- 
ter to  the  next  Easter  [March  25,  1190].  The  Greeks  were 
unable  to  resist  his  army  and  always  fled  before  it. 

Now  the  Greek  emperor,  not  being  able  to  withstand  the 
power  of  Frederick,  made  amends  for  what  he  had  done,  and 
entered  into  a  treaty  with  him.  He  appeased  the  army  by 
supplying  them  with  provisions.  Thus,  having  been  recon- 
ciled with  Frederick,  he  set  him  and  his  army  across  the 
Propontis  [March  22-28,  1190,  from  Gallipolis].  Frederick 
now  entered  Asia  with  his  army.  He  marched  for  some 
time,  meeting  everywhere  with  success,  and  all  the  people 
in  Romania  [western  Asia  Minor]  submitted  to  him.  As 
the  emperor  approached  Iconium,  the  sultan  broke  his  treaty, 
caused  all  the  provisions  to  be  carried  into  the  fortresses, 
and,  like  a  barbarian  and  Scythian,  refused  to  sell  the  army 
provisions.  The  army  suffered  from  hunger  and  were  com- 
pelled to  eat  the  flesh  of  mules,  donkeys,  and  horses.  Be- 
sides, the  pagans  attacked  the  rear  and  those  who  went  out 
foraging,  and  killed  some  of  them.  In  this  way  they  hin- 
dered the  army.  Our  troops  wished  to  meet  the  Saracens  in 
open  battle  and  often  drew  themselves  up  in  battle  array, 
but  the  Saracens  always  withdrew  and  refused  to  join  in  a 
general  engagement.  Now  although  the  army  was  annoyed 
in  this  way  and  was  suffering  from  hunger  and  want,  the 
emperor,  out  of  regard  for  the  treaty  with  the  sultan,  kept 
his  army  from  devastating  and  plundering  the  country,  be- 
cause he  thought  the  people  were  attacking  him  without  the 
permission  of  the  sultan.  But  when  he  learned  from  cou- 
riers that  the  sultan  had  perfidiously  ordered  the  people  to 
attack  him,  he  was  angry,  and,  declaring  the  sultan  an 
enemy,  he  permitted  the  army  to  take  vengeance.  They 
devastated  Cilicia,  Pamphilia,  and  Phrj-gia  with  slaughter. 


^ 
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rapine,  fire  and  sword,  while  the  pagan  army  conBtantlj 
withdrew  beiore  them.  The  army  now  turned  toward  Ico- 
nium,  which  is  the  capital  of  Cilicia,  and  the  chief  residence 
of  the  Bultan,  and  quickly  took  it  [May  18,  1190].  It  «aj 
a  very  populous  city,  well  fortified  with  §trong  walls  and 
high  towers,  and  had  in  its  midst  an  impregnable  citadel 
It  was  well  supplied  with  victuals  against  a  siege,  while  all 
ped  of  provisions,  in  order 
vould  not  long  be  able  to 
overruled  their  efforts  » 
osite  of  what  they  Bought 
d  the  city  with  great  vio- 
day  [9  o'clock],  killed  a 
id  took  the  city  by  atorm 
P.M.].  Many  people,  of 
at  to  the  sword.  The  sul- 
I  into  the  citadel,  which  the 
;ame  day.     Now  the  sultan 


inding  cou 
that  when  the  emp 
support  an  anny  tl 
that  the  outcome  \ 
For  the  emperor  s 
lence  before  the  th 
great  many  of  the 
before  the  ninth  1 

both  sexes  and  of  l 

tan  with  many  of  his  nobles  fle< 
emperor  began  to  besiege  the  i 
saw  that  nothing  could  resist  the  force  of  the  Germans  and 
(hat,  supported  by  some  divine  power,  they  det^pised  di'alh 
and  without  hesitation  attacked  everything  that  rosistcil 
them.  So,  taught  by  dangerous  experience,  and  thinking:  it 
necessary  to  demand  peace  from  the  emperor,  he  asked  to 
speak  with  him.  The  emperor  granted  his  request.  The 
sultan  then  marched  out  of  the  citadel  and  surrendered  at 
the  discretion  of  the  emperor,  and  gave  hostages.  After 
peace  «'ns  made  the  city  of  iconium  and  his  kingdom  were 
restored  to  him. 

The  army  was  thus  made  rich  with  spoil  and  the  emperor 
left  Iconium  in  triumph.  The  Armenian  princes  from  all 
sides  began  to  come  to  him,  among  them  Leo,  the  nobhvt 
Christian  prince  of  all  that  country.  They  all  welconuJ 
Frederick  with  joy  and  thanked  him  heartily  for  coming  ai)d 
attacking  the  Kanicens.  They  were  all  well  disposed  toward 
him,  so  he  set  out  for  Tarsus,  famous  as  the  birthplacf  of 
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L  Paul.  But  Ood  who  is  terrible  in  his  doing  toward  the 
lildren  of  men  [Ps.  66:5]^  showing  that  the  time  had  not 
±  come  for  showing  mercy  on  Zion  [Ps.  102:13],  cut  the 
ichor  of  the  little  boat  of  St.  Peter  and  permitted  it  to  be 
ssed  about  and  beaten  by  the  storms  of  this  world.  For 
le  great  emperor,  Frederick,  while  on  the  road  to  Tarsus, 
ter  a  part  of  the  army  had  crossed  a  certain  river,  went 
to  the  water  to  refresh  himself.  For  it  was  very  hot  and 
i  was  a  good  swimmer.  But  the  cold  water  overcame  him 
id  he  sank.  So  the  emperor,  powerful  by  land  and  sea, 
et  with  an  unfortunate  death.  Some  say  that  this  hap- 
sned  in  the  Cydnus  river,  in  which  Alexander  the  Great 
most  met  the  same  fate.  For  the  Cydnus  is  near  Tarsus. 
e  died  in  the  38th  year  of  his  reign,  the  35th  of  his  rule 
I  emperor  [June  10,  1190].  If  he  had  lived  he  would 
ive  been  a  terror  to  all  the  orient,  but  by  his  death  the 
my  lost  all  its  courage,  and  was  overwhelmed  with  grief, 
is  intestines  and  flesh  were  buried  in  Tarsus,  but  his  bones 
ere  carried  to  Antioch  and  buried  with  royal  ceremony. 

a86.  Innocent  III  Forbids  the  Venetians  to  Tbafpio 
ITH  THE  Mohammedans,  1198. 

UUpMb,  214,  ool.  493. 

Hie  maritime  cities  of  Italy  took  quite  a  part  in  the  enuades, 
it  their  interests  were  largely  commercial.  In  all  the  cities  of  the 
atem  Mediterranean  and  the  Black  Sea  they  tried  to  get  harbor 
ivileges,  freedom  from  tolls  or  at  least  a  reduction  in  them,  and 
larters,  consisting  of  a  few  city  blocks,  in  which  their  agents  or 
lonists  could  reside.  They  carried  on  an  extensive  commerce  with 
e  Mohammedans  and  cleverly  and  selfishly  made  use  of  the  cru- 
des to  increase  it.    While  the  church  was  glad  to  have  their  aid 

the  wars  with  the  Mohammedans,  it  found  them  a  disturbing 
sment,  because  they   were  content  and  wished  to  end  hostilities 

aeon  at  they  had  secured  good  commercial  advantages.  The  popes 
(dc  the  position  that  there  should  be  no  peaceable  intercourse  be- 
reen  Christians  and  Mohammedans,  and  so  tried  to  prevent  all 
mm^of  ^tw^en  %h^m,    Thi^  letter  of  innocent  m  tQ  the  people 


^ 
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of  Venice  iltustratps  the  attitude  of  the  pope  in  this  matter,  infonm 
us  wJijit  Bome  of  the  chief  artirlcs  of  cornmerce  were,  and  shows  liow 
the  pope  was  compelled  to  moke  concesaioos  to  the  commercial  spirit 

In  support  of  the  eastern  province  [that  is,  the  cmsaii- 
ing  states],  in  addition  to  the  forgiveness  ot  sina  which  «ro 
promise  those  who,  at  their  own  expense,  set  out  thither,  and 
besides  the  papal  protection  which  we  give  those  who  aid 
that  land,  we  have  r  ^  ■■    ■   ^  ^^^^  ^f  (]^^  Lateran  coun- 

cil   [hold  under  Al  i^^]i   which  Mcommuni- 

catcd  those  Christii  'umish  the  Saracens  with 

wcafions,  iron,  or  1  ir  galleys,  and  those  who 

scn-f  the  Saracens  ■  in  any  other  way  on  their 

galk'vs   and   other  ,   and   which    furthermore 

ordered   that   their  oufiscated  by   the  secular 

princes  and  the  ci  ies,  and  that,  if  any  BUcb 

persons  should  he  u.^  ~.        they  should  be  the  slaves 

of  those  who  captured  them.  We  furthermore  excomrauni- 
catud  al!  those  Christians  who  shall  hereafter  have  anylhins 
to  do  witli  the  Savnecns  cifher  directly  or  indircctlv,  or  .■;!i;<l! 
attempt  to  give  them  aid  in  any  way  so  long  iis  the  iv:ir 
hctwecn  them  and  us  shall  hii^t.  But  recently  our  l>clovii 
sons,  Andreas  Doniitus  and  Benedict  Orilion.  your  messen- 
gers, canio  anil  cx]ilained  to  us  tinit  your  eity  was  sufTerinir 
great  loss  l>y  this  our  decree,  because  Venice  does  not  en^'a-o 
in  agriculture,  but  in  sliipping  and  conunerce.  Xeverihclcs-. 
we  are  led  by  the  paternal  love  which  wc  have  for  you  to 
forbid  you  to  aid  the  Saracens  by  selling  them,  giving  them, 
or  exchanging  with  them,  iron,  flax  (oakum),  pitch,  sharp 
instruments,  rope,  weapons,  galleys,  ships,  and  timbers, 
whether  hewn  or  in  the  rough.  But  for  the  present  atui 
until  we  order  to  the  contrary,  we  permit  those  who  .ire 
going  to  Egypt  to  carry  other  kinds  of  merchandise  wluii- 
ever  it  shall  he  necessary.  Jn  return  for  this  favor  you 
should  be  willing  to  go  to  the  aid  of  the  province  of  Jerusa- 
lem and  you  should  not  attempt  to  evade  our  apostolic  com- 
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mand.  For  there  is  no  doubt  that  he  who^  against  his  own 
conscience^  shall  fraudulently  try  to  evade  this  prohibition^ 
shall  be  under  divine  condemnation. 

287.  Papal  Pbotection  of  Crusaders.  Innocent  III 
Takes  the  Kino  op  the  Danes  under  his  Protection, 
1210. 

ICcne,  210,  eoL  258. 

We  commend  you  because,  fired  with  zeal  for  the  orthodox 
faith  and  for  the  T)raise  of  God  and  for  the  honor  of  the 
Christian  religion,  you  have  taken  the  cross  and  have  drawn 
your  royal  sword  to  repress  the  cruelty  of  an  infidel  people 
[the  Turks].  And  we  also  give  you  our  apostolic  favor,  and 
take  under  the  protection  of  St.  Peter  as  well  as  under  our 
own  your  person  and  your  kingdom  with  all  your  posses- 
sions, decreeing  that  so  long  as  you  are  engaged  in  this  work 
all  your  possessions  shall  remain  intact  and  free  from  all 
molestation.  Nevertheless  we  urge  upon  you  to  take  all  pos- 
sible precautions  to  protect  you  and  yours,  in  order  that  you 
may  not  suffer  any  loss.^ 

iFrom  this  Bentence  it  may  be  inferred  that  the  papal  protection 
WBB  not  always  respected.  It  sometimes  failed  to  protect  the  poe- 
leasions  of  a  crusader  from  violence  and  seizure. 

aSS.  Innocent  III  and  the  Lateran  Council  An* 
ifouNCE  A  Crusade,  1215. 

Bnllariiim  RooDaniim  (Rome,  1740),  YoL  III,  pan.  i,  pp.  173  ff. 

It  was  the  greatest  ambition  of  Innocent  III  to  recover  Palestine 
'rom  the  Mohammedans.  During  his  pontificate  he  never  lost  sight 
if  this  object.  One  of  the  chief  purposes  of  the  Lateran  council 
vhich  he  called  together  in  1215,  was  to  arrange  for  a  universal 
maade.  l*his  decree  shows  his  earnestness  in  the  matter,  but  at 
he  same  time  betrays  the  difficulties  which  were  in  the  way.  (1) 
rhe  character  of  the  clergy  was  not  such  as  to  insure  the  best  re- 
ults,  and  their  conduct  was  not  above  reproach.  They  were  jealous 
>f  each  other,  and  intrigued  to  secure  places  to  which  much  honor 
jid  rich  livings  were  attached   (par.  2).     (2)  Many  who  took  the 
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cross  aft  i  refused  to  go.     Some  had  no  iloubt  made  the  tow 

in  a  moL..  E  enthusiasm;   others,  in  a  cali^ulating  spirit,  hoping 

to  gain  Boma  reputation,  or  secure  some  advanta^,  euch  as  in 
extt^neion  of  time  in  the  payment  of  their  debts,  the  cautelUtioD 
of  interest,  the  freedom  from  local  taxation,  or  feudal  dues,  the  right 
to  raise  money  by  pawning  their  flefa,  etc.  (pars,  i,  10,  and  11).  |3) 
There  was  a  general  unwillingness  on  the  part  of  the  rich  to  gc  in 
person  on  a  crusade.  Nor  were  they  all  willing  to  equip  goniFOiie 
to  go  in  their  place  (pa™  a  tr  '  "  '  " 
Bpirit  of  the  Italian 
Rient,  and  led  them  t 


1  The  commercial  interests  ind 
r  than  their  religioi 


U 


the  MohanunedanB.  sod 
their  boats  (pan.  12,  13.  and 
vest  had  found  a  new  outlet 
low  muth  in  fashion,  and  tbe 
Binbitioua  and  advcnturoiu 
int  exerdae  of  arms   (pan.  IS 


(S)  The  warii 
in  the  bloody  touma 
feuda  and  private  '. 
knight  a  convenient 
and  IC). 

In  fpite  of  his  gi  -hings   made  the  execution  of 

Intiopent's  plan  tmpossiu.r.     ,..-|juinr  days  of  the  crusades  "en 

over.     Innocent  escaped  a  bitter   disappointment  only  by  his  death, 
which  occurred  the  following  year,  1216, 

Since  we  earnestly  desire  to  liberate  the  holy  land  from 
the  hands  of  the  wicked,  we  have  consulted  wise  men  who 
fully  uiKicrstand  the  present  situation.  And  at  the  advke 
of  the  holy  council  we  decree  that  al!  crusaders  who  shall 
determine  to  go  by  sea  shall  assemble  in  the  kingdom  of 
Sicily  a  year  from  the  first  of  next  June.  They  may  gather 
at  their  convenience  either  at  Brindisi,  Messina,  or  in  any 
oilier  place  on  either  side  of  the  strait.  If  the  Lord  permits, 
we  shall  also  be  there  in  order  that  the  Christian  army  mav, 
with  our  advice  and  aid,  he  well  organized,  and  set  out  with 
the  divine  benediction  and  papal  blessing. 

1.  Those  who  determine  to  go  by  land  shall  be  ready  al 
the  same  date,  and  they  shall  keep  us  informed  of  their  plana 
in  order  that  we  may  send  them  a  suitable  legate  to  couiisd 
and  aid  them. 

3.  All  olergj'men  of  whatever  rank,  who  go  on  the  cru- 
sade, shall  diligently  devote  themselves  to  prayer  and  eibor- 
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ition,  by  word  and  example  teaching  the  crusaders  always 
»  have  the  fear  and  the  love  of  Qod  before  their  eyes  and 
3t  to  say  or  do  anything  to  offend  the  divine  majesty.  Even 
they  sometimes  fall  into  sin,  they  shall  rise  again  by  true 
mitence.  They  shall  show  humility  of  heart  and  of  body, 
id  observe  moderation  in  their  way  of  living  and  in  their 
ress.  They  shall  altogether  avoid  dissensions  and  rivalries, 
id  shun  hatred  and  envy.  Thus,  equipped  with  spiritual 
id  material  arms,  they  shall  fight  more  securely  against 
le  enemies  of  the  faith,  not  resting  on  their  own  power  but 
>ping  in  the  divine  strength. 

3.  These  clergymen  shall  receive  all  the  income  of  their 
mefices  for  three  years,  just  as  if  they  were  residing  in 
lem,  and,  if  it  is  necessary,  they  may  pawn  their  benefices 
T  the  same  length  of  time. 

4.  In  order  that  this  holy  undertaking  may  not  be  pre- 
inted  or  delayed,  we  earnestly  command  all  prelates,  each 
.  his  own  locality,  to  urge  and  insist  that  all  who  have 
ken  the  cross  fulfil  their  vows  to  the  Lord.  And,  if  neces- 
ry,  they  may  compel  them  to  do  so,  in  spite  of  all  their 
bterfuges,  by  putting  their  persons  under  excommunication 
id  their  lands  under  the  interdict.  We  except,  however, 
ose  who  may  find  some  real  hindrance  in  the  way,  on 
count  of  which  we  may  decide  that  their  vow  may  be  com- 
ated  or  put  off. 

5.  In  addition  to  these  things,  that  nothing  relating  to 
irisf  8  business  may  be  neglected,  we  command  patriarchs, 
chbishops,  bishops,  abbots,  and  all  others  who  have  the  care 

souls,  zealously  to  preach  the  crusade  to  those  who  are 
ider  their  charge,  by  the  Father,  Son,  and  Holy  Spirit,  one 
ly  true  eternal  God,  beseeching  kings,  dukes,  princes,  mar- 
ises,  counts,  barons,  and  other  magnates,  as  well  as  the 
mmunes  of  cities,  villages,  and  towns,  that  those  who  do 
t  go  in  person  to  aid  the  holy  land  may,  in  proportion  to 
eir  wealthy  furnish  a  suitable  number  of  fighting  men  and 
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provide  fc  heir  necessary  expenses  for  three  years.  This 
they  shall  ao  for  the  remission  of  their  sins  according  to  the 
ternit;  puhlished  in  our  general  letter,  and,  for  the  sake  of 
grcat^T  cleamess,  repeated  below.  Not  only  those  who  give 
tlieir  own  ships,  but  also  those  who  ehall  try  to  build  ships 
for  this  purpose,  shall  have  a  share  in  this  remission  of  sins. 

C.  If  any  shall  be  found  ao  ungrateful  to  the  Lord  as  to 
refuse,  we  warn  tl  must  answer  for  it  to  us 

before  the  terrible  st  day.    Let  all  such  con- 

sider with  what  c  -'hat  security  they  will  be 

able  to  make  the'  )re  the  only  begotten  Son 

of  God,  Jesus  Ch  ands  the  Father  has  given 

all  things,  if,  in  ch  bo  peculiarly  concerns 

them,  they  refuse  ■  was  crucified  for  sinners. 

by  whose  favor  a  y  live  and  are  BU£tainei], 

nay,  more,  by  whose  uiuuu  mey  are  redeemed. 

7.  Lest  we  should  seem  to  put  on  other  men's  shoulders 
burdens  so  heavy  that  wo  would  not  so  much  as  put  a  finger 
to  them,  like  tliose  wiio  say,  but  do  not,  wc  give  30,000  pounJi 
out  of  ovir  savings  for  this  work,  and  besides  the  pasj^ago- 
nmiiey  whiiOi  we  give  all  crusaders  from  liome  and  ihe  sur- 
rounding country,  wc  alfo  give  3,000  silver  marks  which  are 
left  in  our  hiuuis  from  the  gifts  of  certain  Christians,  the 
ro.-t  liaving  been  spent  for  the  benefit  of  the  holy  land  liy 
the  patriareli.^;  nf  Jerusalem  and  the  masters  of  the  Templars 
and  the  l!osi>ita!lers. 

S.  Since  we  wish  all  other  prelates  and  clergy  to  have  a 
share  in  this  meritorious  work  and  its  reward,  we,  with  ilii' 
approval  of  the  oounoil.  decree  that  all  the  clergy  of  wli;ii- 
ever  rank  siiall.  for  three  year,*,  give  the  twentieth  of  the 
income  of  their  ehurehes  to  the  aid  of  the  holy  land,  and  for 
the  o'lleetieii  of  it  we  shall  appoint  certain  persons.  We 
e\,e['t  from  this  tax  certain  monks  and  also  those  who  shall 
tiiVc  llie  cre?s  and  go  in  person  on  the  crusade. 

!',      Moreover,   we  and  our  brethren,  the  cardinals  of  !!-■: 
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holy  Boman  churchy  will  pay  a  tenth  of  our  incomes;  and 
let  all  know  that  they  must  faithfully  do  this.  For  any  car- 
dinal who  shall  knowingly  commit  any  fraud  in  this  matter 
shall  incur  the  sentence  of  excommunication. 

10.  Now,  because  it  is  only  just  that  those  who  devote 
themselves  to  the  service  of  the  heavenly  ruler  should  enjoy 
some  special  prerogative,  and  since  it  is  a  little  more  than  a 
year  until  the  time  set  for  going,  we  decree  that  all  who 
have  taken  the  cross  shall  be  free  from  all  collections,  taxes, 
and  other  burdens.  As  soon  as  they  take  the  cross  we  receive 
them  and  their  possessions  under  the  protection  of  St.  Peter 
and  of  ourselves,  so  that  archbishops,  bishops,  and  other 
prelates  are  entrusted  with  their  defence,  and  besides,  other 
protectors  shall  be  specially  appointed  to  defend  them.  And 
until  they  return  or  their  death  shall  be  certainly  known, 
their  possessions  shall  not  be  molested.  And  if  anyone  shall 
act  contrary  to  this  he  shall  be  restrained  by  ecclesiastical 
censure. 

11.  If  any  of  those  who  go  on  the  crusade  are  bound  by 
oath  to  pay  interest,  their  creditors,  under  threat  of  ecclesi- 
astical censure,  shall  be  compelled  to  free  them  from  their 
oath  and  from  the  payment  of  the  interest.  If  anyone  com- 
pels them  to  pay  the  interest,  he  shall  be  forced  to  pay  it 
back  to  them.  We  order  the  secular  authorities  to  compel 
the  Jews  to  remit  the  interest  to  all  crusaders,  and  until 
they  do  remit  it  they  shall  have  no  intercourse  with  Chris- 
tiana. If  any  are  not  able  for  the  present  to  pay  their  debts 
to  Jews,  the  secular  authorities  shall  secure  an  extension  of 
time  for  them,  so  that  after  they  have  set  out  on  the  journey 
until  their  return  or  their  death  is  certainly  known,  they 
shall  not  be  disturbed  about  the  interest.  The  Jews  shall 
be  compelled,  after  deducting  the  necessary  expenses,  to 
apply  the  income  which  they  receive  in  the  meantime  from 
the  property  which  they  hold  in  pawn,  toward  the  payment 
of  tiie  debt;  since  a  favor  of  this  kind,  which  defers  the 
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pa\inent  does  Bot  cancel  th*  debt,  does  not  seem  to  cause 
much  looB.  Moreover,  all  prelates  must  know  that  they  wiU 
he  BCYerely  punished  if  they  are  lai  in  securing  justice  lor 
cruBadere  or  their  families. 

12.  Since  corsairs  and  pirates  greatly  impede  the  work 
hy  taking  and  robbing  those  who  are  going  to,  or  returning 
from,  the  holy  land,  we  excommunicate  all  who  aid  and  pio- 
tect  them,  Undei  nathema  we  forbid  anyone 
knowingly  to  have  o  with  them  in  buying  or 
selling,  and  we  co  s  of  cities  and  other  pUcea 
to  prevent  them  this  iniquity.  Otherwise, 
Gince  not  to  inte  eked  is  the  same  aa  to  aid 
them,  and  since  i  prevent  a  manifest  crime 
is  suspected  of  ha  are  in  it,  we  command  all 
prelates  to  exercii  severity  against  their  pe^ 
Bons  and  lands, 

13.  Besides,  we  excommunicate  and  anathematize  those 
false  and  impious  Christians  who,  against  Christ  and  the 
Christian  people,  furnish  the  Saracens  with  arms,  irons,  and 
timbers  for  their  galleys.  If  any  who  sell  galleys  or  ships 
to  the  Saracens,  or  accept  positions  on  their  piratical  crafl. 
or  give  them  aid,  counsel,  or  support  with  regard  to  their 
[war]  machines  to  the  disadvantages  of  the  holy  land,  we 
decree  that  they  shall  be  punished  with  the  loss  of  all  their 
goods,  and  they  shall  be  the  slaves  of  those  who  capture 
thom.  We  command  that  tiiis  decree  be  published  anew 
every  Sunday  and  Christian  feast  day  in  all  the  maritime 
cities,  and  the  bosom  of  tlie  church  shall  not  be  opened  to 
offenders  against  it  unless,  for  the  support  of  the  holv  land, 
they  give  all  that  they  have  gained  from  such  a  damnable 
business,  oncl  as  much  more  from  their  possessions,  so  that 
they  shall  be  justly  punished  for  their  crimes.  But  if  they 
cannot  pay.  they  shall  be  punished  in  some  other  war.  in 
order  that  by  their  punishment  others  may  be  prevented  from 
impudently  attempting  tilings  of  the  same  sort. 
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14.  We  forbid  all  Christians  for  the  next  four  years  to 
send  their  ships^  or  permit  them  to  be  sent^  to  lands  inhab- 
ited by  Saracens^  in  order  that  a  larger  supply  of  vessels 
may  be  on  hand  for  those  who  wish  to  go  to  the  aid  of  the 
holy  land^  and  also  that  the  Saracens  may  be  deprived  of 
that  aid  which  they  have  been  accustomed  to  get  from  this. 

15.  Although  tournaments  have  been  prohibited  by  many 
councils  under  the  general  threat  of  punishment,  we  forbid 
them  for  three  years  under  the  threat  of  excommunication, 
because  the  crusade  is  hindered  by  them. 

16.  Since,  for  the  accomplishment  of  this  work,  it  is 
necessary  that  Christian  princes  and  peoples  live  in  peace, 
and  in  order  that  the  clergy  may  be  able  to  make  peace  be- 
tween all  who  are  quarreling,  or  persuade  them  to  make  an 
inviolable  truce,  with  the  approval  of  the  holy  universal 
council  we  decree  that  a  general  peace  shall  be  observed  in 
the  whole  world  for  at  least  four  years.  And  those  who 
shall  refuse  to  observe  this  peace  shall  be  compelled  to  do 
80  by  excommunication  of  their  persons  and  interdict  on 
their  lands,  unless  they  have  been  so  malicious  in  inflicting 
injuries  on  others  that  they  themselves  do  not  deserve  the 
protection  of  such  a  peace.  If  they  disregard  the  censure 
of  the  church,  the  ecclesiastical  authorities  shall  invoke  the 
secular  power  against  them  as  disturbers  of  the  business  of 
Christ 

17.  Trusting,  therefore,  in  the  mercy  of  omnipotent  God 
and  the  authority  of  Saints  Peter  and  Paul,  and  by  the 
authority  to  bind  and  loose,  which  God  has  given  us,  to  all 
who  shall  personally  and  at  their  own  expense  go  on  this 
crusade  we  grant  full  pardon  of  their  sins,  which  they  shall 
repent  and  confess,  and,  besides,  when  the  just  shall  receive 
their  reward  we  promise  them  eternal  salvation.  And  to 
those  who  shall  not  go  in  person,  but  nevertheless  at  their 
own  expense  and  in  proportion  to  their  wealth  and  rank  shall 
send  suitable  men,  and  likewise  to  those  who  go  in  person 
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but  at  the  expense  of  others,  we  grant  the  full  pardon  of 
their  sins.  All  who  shall  give  a  fitting  part  of  their  weallh 
to  tlie  aid  of  the  holy  laml  shall,  in  proportion  to  their  gifts 
011(1  according  to  the  degree  of  their  devotion,  have  a  s^hnro 
in  this  forgivenesa.  This  universal  council  wishes  to  aid  in 
the  salvation  of  all  who  piously  set  out  on  this  work,  and 
therefore  grants  them  in  common  the  benefit  of  all  its  merits. 
Amen. 

Given  at  the  Li  Jan.,  year  18  of  our  pon- 

tificate. 


X.     SOCIAL  CLASSES  AND  CITIES  IN 

GERMANY 

aSg,  Otto  III  Forbids  the  TJnfree  Classes  to  At- 
tempt TO  Fhbb  Themselves,  ca.  1000. 

Altmann  und  Bemheim,  no.  61. 

In  the  tenth  century  a  large  part  of  the  peasant  population  of 
Germany  was  unfree.  But  from  this  decree  of  Otto  III  it  is  apparent 
that  they  were  trying  to  escape  from  this  condition.  From  various 
causes  they  had  been  able  to  avoid  rendering  their  servile  dues,  and 
had,  on  that  account^  asserted  their  freedom. 

While  the  number  of  unfree  was  great,  they  were  not  all  equally 
unfree.  The  lowest  grade  were  slaves  in  the  real  sense  of  the  word ; 
that  is,  they  were  chattels.  But  this  class  was  not  numerous  and 
was  tending  to  disappear.  The  highest  grade  was  composed  of  those 
who  were  personally  free,  and  who  could  amass  property;  but  they 
were  unfree  in  that  they  had  no  legal  status.  That  is,  they  could 
not  appear  in  court  as  a  party  to  a  suit,  nor  could  they  testify  as 
witnesses.  In  all  legal  matters  they  had  to  have  some  one  to  repre- 
sent them  in  the  court.  These  are  the  two  extremes,  between  which 
there  were  a  great  many  unfree  classes  or  groups,  each  differing 
from  the  other  in  the  degree  of  personal  or  property  rights  which 
they  possessed.  An  idea  of  some  of  these  classes  will  be  gained  from 
the  following  documents. 

There  is  need  of  careful  legislation  because  the  princes  of 
the  empire,  both  lay  and  clerical,  rich  and  poor,  the  higher 
ftg  well  as  the  lower,  make  frequent  complaints  that  they  are 
Qot  able  to  obtain  from  their  unfree  subjects  those  services^ 
to  which  they  have  a  right.  For  some  falsely  declare  that 
they  are  free  because  their  lords,  in  many  cases,  cannot 
prove  the  servitude  which  they  [their  unfree  subjects]  are 
trying  in  a  dishonest  way  to  escape.  Others  are  trying  to 
rise  to  the  honor  of  freedom  because  their  lords  have,  for  a 
long  time,  been  hindered  from  knowing  anything  about  their 
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unfree  i  eta,  and  hence  the  latter  have  not  been  kept  in 
their  acuuBiumed  state  of  servitude,  nor  are  they  forced  lo 
pay  a  tax  a  proof  of  their  unfree  state.  So  on  this  account 
they  df  that  they  are  free  and  boast  that  they  hsve 

lived  ii  dom.  because  for  a  short  time  they  have  not  ful- 
filled tueir  servile  duties.  Therefore  we  have  issued  this 
imperial  law:  (1)  If  a  serf,  led  by  his  desire  for  liberty, 
says  that  he  ia  fre  '  settle  the  case  by  a  duel 

with  him,  fighting  i  or  by  his  champion  [rep- 

lesentatiye],  as  he  le  lord  is  given  this  privi- 

lege  becauee  of  i^  f  there  is  in  proving  «ueh 

things  in  the  i  unfree  man  may  secun*  ■ 

champion  for  ni  >  of  age  or  disease,  he  i* 

unable  to  fight.  it  the  unfree  may  not  hide 

bis   real  condition  lie  duties  for  a  time,  w« 

decree  by  this  our  edict,  wliicii,  with  the  help  of  God.  shall 
bo  valid  forever,  that  hereafter  each  one  shall  show  his  ser- 
vile condition  bv  paving  a  dunar  tif  the  ordinary  currcntv 
every  year  on  the  first  of  Dt'ctinher  lo  his  lord  or  to  the 
agent  whom  lie  shall  appoint  for  this  purpose.  (3)  Tnc 
children  of  the  free  shiill  begin  to  pay  this  tax  as  a  proof  "i 
thi'ir  servile  eomiitinn  in  their  tweiiiy-lifth  year  and  at  t!io 
appointed  time.  And  no  matter  how  long  they  may  avoM 
paying  tlu:'  tax,  flioy  sh;dl  not  thereby  become  free.  (4)  If 
any  unfree  luiin  belonging  to  t!ie  church  shall  disobcv  th)' 
edict,  he  shall  he  fined  one-half  of  all  his  goods  and  he  ^hall 
he  reduced  to  his  fdniier  unfree  condition.  For  an  unfn'- 
man  of  the  eliureli  may  never  become  free.  V>e  strictly  for- 
bid the  unfree  of  the  cliurcbc!;  to  he  set  free,  and  we  orlir 
all  Ihose  wlio  have,  by  any  device,  been  freed  to  be  reduwd 
to  servitiKle  iigain. 


290.     1 1  > 
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wma  to  a  great  extent  dependent  on  hia  relatives  as  witnesses.  He 
eotild  not  prove  his  freedom  without  their  testimony.  When  a  serf 
waa  set  free  he  was  without  a  family,  because  his  relatives,  being 
serfs,  oould  not  testily  in  court.  The  charter  which  the  king  gave 
him  was  the  only  evidence  of  freedom  which  he  possessed.  It  took 
the  place  of  the  testimony  of  his  relatives. 

When  a  serf  was  freed  he  became  a  ''freedman."  But  generally 
he  was  not  entirely  free,  for  there  was  still  a  personal  bond  between 
him  and  his  lord,  to  whom  he  must  pay  a  poll-tax.  The  coin  which 
was  knocked  out  of  his  hand  sjrmbolised  this  poll-tax.  That  is,  his 
offer  to  pay  the  poll-tax  is  rejected,  the  coin  is  knocked  out  of  his 
hand  as  a  symbol  that  he  is  now  entirely  free,  and  is  no  longer  bound 
to  pay  the  poll-tax. 

In  the  name  of  the  holy  and  undivided  Trinity.  Henry, 
by  the  divine  clemency  king.  Let  all  our  faithful  subjects, 
both  present  and  future,  know  that  at  the  request  of  Amulf, 
our  faithful  and  beloved  duke,  and  also  to  increase  our  eter- 
nal reward,  we  have  freed  a  certain  priest,  named  Baldmunt, 
irho  is  our  serf,  bom  on  the  land  of  the  monastery  of  Cam- 
pido.  We  freed  him  by  striking  a  penny  out  of  his  hand  in 
the  presence  of  witnesses,  according  to  the  Salic  law,  and 
ire  have  thereby  released  him  entirely  from-  the  yoke  of 
servitude.  And  by  this  writing  we  have  given  a  sure  proof 
of  his  freedom  and  we  desire  that  he  shall  remain  free  for- 
ever. We  ordain  that  the  said  Baldmunt,  the  reverend  priest, 
shall  enjoy  such  freedom  and  have  such  rights  [that  is,  have 
the  same  legal  status]  as  all  those  have  who  up  to  this  time 
have  been  set  free  in  this  way  by  the  kings  or  emperors  of 
the  Franks. 

agz.    Henby  III  Frees  a  Fekale  Serf,  1050. 

BrtMku,  Oentum  Diplomat*,  p.  49. 
See  introductory  note  to  na  200. 

Henry,  etc.  Let  all  our  faithful  Christian  subjects,  both 
present  and  future,  know  that  we,  at  the  request  of  a  certain 
nobleman,  named  Bicholf,  have  freed  a  certain  one  of  his 
female  serf s^  named  Sigena,  by  striking  a  penny  out  of  her 


^^^I^^^^l 
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hand.     ^       hj-.ve  freed  her  from  the  yoke  of  servitude,  and 

have  decreed  that  the  aaid  Sigena  ehall  in  the  future  haye 

the  same  liberty  and  legal  status  as  all  other  female  serfs 

have  who  have  beon  freed  ia  the  same  way  by  kings  or 

emperors.    .     .    . 

293.     The  Recovebt  op  Fugitive  Serfs,  1E24. 

U.  G.  LL.4to,  tV,  2.  ii< 

The  oondition  of  tb' 
poor  Bhplter,  and  bod                                   1 
dom  by  running  aw 
they  regarded  it  lis                                     < 
free  city  a  year  and 
free.    The  lords  obji 
refused  to  deliver  1                                i 
for  the  lords  to  ent 

one,  Thpy  had  h«yy  work, 
.range  that  they  Bought  frw- 
■ed  them  a  good  asylum,  tor 
(  that  a  serf  remaining  in  ■ 

reclaimed  by  his  lord  became 
thout  effect.  Since  the  cities 
in  demand,  it  was  npcesraarj 
rch  for  them.     But  in  doing 

so  they  ran  great  ri. 

from  the  house-top*.     Henry 

[VII]    prescribed   that   they  snould   have   protection   from   the  liing 
as  welt  as  from  the  officials  of  the  city  which  they  wished  to  search. 

Henry  [VII],  etc.  .  .  ,  When  a  qitarrd  arose  liclw-wn 
our  cities  of  Elsass  and  the  nobles  and  ttiinisterials  of  l!io 
same  proviiiee  in  regard  to  tlio  serfs  who  bad  run  away  ani\ 
gone  to  the  cities,  or  might  hereafter  do  so,  .  ,  .  it  w^is 
setlled  by  the  following  deeision:  If  a  wrf  belonging  to  a 
noble  or  ministerial  runs  away  and  goes  to  one  of  our  cities 
and  stays  there,  his  lord  may  recover  him  if  he  can  bring 
seven  persons  who  are  of  the  family  of  the  serf's  niotber, 
who  will  swear  that  he  is  a  serf,  and  belongs  to  flie  said  lorii. 
If  the  lord  cannot  secure  seven  such  witner^scs,  he  may  hrins: 
two  suitable  witnesses  from  among  his  neighbors,  who  will 
swear  that  before  the  serf  ran  aivay  the  said  lord  had  bf^-n 
in  peaceable  jioswssion  of  him,  .  .  .  and  he  may  then 
recover  bis  wrf.  We  also  decree  and  eonininnd  that  .lii 
nobles  and  ministerials  who  wish  to  recover  tlieir  serfs  may 
rnter  a  eity  for  this  purpose  with  our  permissimi  and  pro- 
teclion,  and  no  one  shall  dare  injure  them.     At  their  rei]iie,-t 
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1  safe-conduct  shall  be  furnished  them  by  the  Schultheissen 
ind  council  of  the  city. 

ags.    Thb  Bank  of  Childbbn  Born  of  Mixed  Mab- 

ilAOES  18  FIXED;  1282. 
Altnuum  und  Brnhditn,  no.  70. 

We,  Budolf,  by  the  grace  of  God  king,  Augustus,  wish  by 
;hi8  writing  to  inform  all  that  while  we  were  holding  court 
it  Germersheim  on  Ash- Wednesday  our  faithful  and  beloved 
lubject,  Adolf,  count  of  Monte,  presented  the  following  qucs- 
ion  for  an  official  decision:  If  free  peasants  contract  mar- 
iage  with  unfree,  or  with  others  whether  of  a  higher  or 
ower  social  status,  what  shall  be  the  status  of  the  children 
K>m  of  such  mixed  marriages?  And  all  who  were  present 
leclared  that  children  should  always  have  the  rank  of  that 
»ne  of  its  parents  who  has  the  lower  social  status.  And  by 
his  writing  we  confirm  this  decision  as  a  reasonable  one. 

294.    Fredebick  II  Confers  Nobility,  about  1240. 

AUauum  und  Bemhaim,  no.  74. 

There  was  a  noble  class  among  the  ancient  Germans.  As  they 
itablished  themselves  on  Roman  soil,  the  nobility  itself  underwent 

change  and  it  was  added  to  in  various  ways.  Through  great  pos- 
Bwions  in  land,  and  through  appointment  to  office,  which  generally 
id  to  the  acquisition  of  lands,  an  aristocratic  class  was  formed 
rhich  came  to  be  regarded  as  noble.  From  the  tenth  century  the 
who  fought  on  horseback  was  a  knight,  and  hence  of  the  noble 
As  the  class  became  conscious  of  itself  and  its  privileges,  it 
•nded  to  put  up  barriers  and  exclude  from  its  ranks  all  except  those 
'ho  were  bom  into  it.  Thus  in  the  days  of  Barbarossa  if  a  knight 
ete  challenged  by  another,  he  could  refuse  to  fight  him  unless  the 
lallenger  could  prove  that  his  grandfather  was  a  knight. 

Frederick,  etc.    We  wish  all  to  know  that  A — —  of  N 

as  told  us  that  although  his  father  was  not  a  knight  yet 
e  wishes  to  become  one.  He  therefore  besought  us  to  make 
im  a  knight.  In  order  to  reward  the  faithfulness  of  him 
ad  of  his  family  we  grant  his  petition  and,  out  of  the  f ul- 
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Altmann  und  Bemheim,  no.  78. 

The  king  by  virtue  of  his  royal  j 
whom  he  wished.    The  document  of  ( 
at  showing  the  degree  of  honor  at! 
man  was,  because  of  his  leamingi  i 
had  taken  the  Master's  degree  in  bol 
tame  social  plane  as  the  knight,  I 
knighted.    Charles  IV  recognised  thii 
hood  on  his  friend,  the  professor,  wh 

Charles  lY^  by  divine  clemeni 
Augustus^  and  king  of  Bohemia, 
all  good  to  the  honorable  Wycker, 
of  St  Stephen  of  Mainz,  his  [th 
lain^  intimate  table  companion, 
member  of  his  household. 

Beloved  and  devoted:  Althoug 
and  to  the  standards  of  the  worl 
noble  family  and  are  not  reckone< 
because  you  are  adorned  with 
knowledge  of  both  the  civil  and  • 
what  you  lack  by  birth  [that  is, 
our  predecessors,  the  eTnr»oT./x—     * 


f\f^   — 
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to  whom  this  letter  may  come^  under  threat  of  the  loss  of 
imperial  favor,  to  regard,  hold,  and  treat  you  as  such  [that 
is,  as  a  knight],  in  all  places;  and  out  of  reverence  for  the 
holy  empire  to  admit  you  to  all  the  rights,  privileges,  etc., 
which  noblemen  are  accustomed  to  enjoy.    .    •    . 

iThat  iM,  be  was  a  professor  in  the  school  connected  with  that 
church. 

396.  Thb  Law  of  thb  Family  of  the  Bishop  of 
Worms,  1023. 

Altaami  miii  Bcnhtlm,  no.  02;  M.  O.  LL.  4to,  I,  pp.  640  ff. 

Hie  bishop  of  Worms  was  a  large  landholder,  possessing  a  great 
deal  of  the  land  in  the  city  as  well  as  in  the  country.  This  land 
may  be  divided  into  two  groups  according  to  the  way  in  which  it 
was  held  and  tilled.  Some  of  it  was  let  out  as  fiefs,  and  from  this 
the  bishop  receired  only  the  regular  feudal  dues  according  to  the 
terms  on  wliich  he  let  it  out.  The  rest  of  his  land  was  called  the 
domain,  and  was  tilled  by  serfs  who  lived  on  it  and  were  attached 
to  it.  There  was  great  variety  in  the  condition  of  the  serfs.  Some 
of  them  had  little  or  no  right  to  the  products  of  their  labors,  except 
to  what  they  needed  to  eat  and  wear.  It  would  of  course  be  impossible 
lor  such  to  acquire  property.  Others  had  a  right  to  a  greater  or  less 
share  of  the  products  of  their  labors,  and  hence  they  could  amass 
property.  Through  their  wealth  all  such  could,  in  the  course  of 
time,  improve  their  condition  and  rise  in  the  social  scale.  All  those 
of  this  servile  group  were  unf ree ;  they  were  bondmen  of  the  church. 
All  of  them  taken  together  were  called  the  family  of  St.  Peter.  They 
were  attached  to  the  soil  which  they  tilled,  paid  a  tax  in  money 
or  in  kind,  or  rendered  services,  and  were  under  the  protection  of  the 
church  and  the  jurisdiction  of  the  bishop. 

From  paragraphs  9,  13,  16,  etc.,  we  learn  that  there  were  two 
of  these  serfs,  the  fUgilini,  and  the  dagetoardi.  Of  these  the 
iUm  were  the  higher  in  the  social  scale.  According  to  paragraphs 
9  and  29  they  had  a  share  in  the  toergeld  of  members  of  their  family 
and  they  were  not  compelled  to  render  services  except  of  a  certain 
kind  or  in  certain  departments  of  the  bishop's  household.  The 
serviees  which  they  were  bound  to  render  were  considered  less  servile, 
lees  ignoble,  than  those  required  of  the  dagetoardi.  From  these  facts 
it  is  inferred  that  their  ancestors  had  at  one  time  been  free,  but  had 
aurrcndered  their  lands  and  their  freedom  and  become  bondmen  of 
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41ltaugh  not  lopclij  .„,„g,d.  ttl.. 
•od.  <^  ].„  ,or  tk,  jo«„„„ro,  tl, 
e«wful  analysig  of  each  parwmiDh  irZ, 
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probably  of  different  grades,  as  were  the  fiagilini  and  dageioardi,  and 
other  freemen,  knights,  etc.,  living  as  neighbors  to  the  serfs  and 
▼asaals  of  the  bishop. 

Because  of  the  frequent  lamentations  of  my  unfortunate 
subjects  and  the  great  injustice  done  them  by  many  who 
have  habitually  wronged  the  family  of  St.  Peter,  imposing 
different  laws  upon  them  and  oppressing  all  the  weaker  ones 
by  their  unjust  judgments  and  decisions,  I,  Burchard,  bishop 
of  Worms,  with  the  advice  of  my  clergy,  knights,  and  of  all 
my  family,  have  ordered  these  laws  to  be  written,  in  order 
that  hereafter  no  advocate^  nor  vidame,  nor  official,  nor  any 
other  malicious  person  may  be  able  to  add  any  new  law  to 
the  detriment  of  the  afore-mentioned  family,  but  that  the 
whole  family,  rich  and  poor  alike,  may  have  the  same  law. 

1.  If  anyone  of  the  family  of  St.  Peter  legally  marries 
a  woman  who  is  also  a  member  of  the  family,  and  gives  her 
a  dower  and  she  has  peaceable  possession  of  it  for  a  year  and 
a  day,  then  if  the  man  dies,  the  wife  shall  hold  the  whole  of 
the  dower  until  she  dies.  When  the  woman  dies,  if  they  had 
no  children,  the  dower  goes  to  the  nearest  heirs  of  the  man. 
If  the  woman  dies  first,  the  same  disposition  shall  be  made 
of  it  [that  is,  it  reverts  to  the  husband  and  his  heirs].  If 
after  marriage  they  acquire  property,  when  one  of  them  dies, 
the  other  shall  have  it  and  do  what  he  will  with  it  If  the 
wife  brought  any  property  to  her  husband  at  the  time  of 
marriage,  at  the  death  of  both,  their  children,  if  they  have 
any,  shall  inherit  it  If  they  have  no  children,  it  shall  re- 
turn to  her  relatives  unless  she  gives  it  away  before  her 
death.  If  the  children  die  after  inheriting  it,  it  shall  return 
to  the  nearest  relatives  of  their  mother. 

2.  If  anyone  has  inherited  a  piece  of  land  with  serfs,  and 
becomes  poor  and  is  forced  to  sell  it,  he  must  first,  in  the 
presence  of  witnesses,  offer  to  sell  it  to  his  nearest  heirs.  If 
they  will  not  buy  it,  he  may  sell  it  to  any  member  of  the 
family  of  St.  Peter.    If  a  piece  of  land  has,  by  judicial  proc- 
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CBB,  bpcn  declared  forfeited  to  the  biehop  [because  the  hoWei 
has  not  paid  the  proper  dues  or  rendered  the  due  eerricw], 
and  any  one  of  the  heire  of  the  one  who  held  it  wishee  to  p«j 
the  back  dues,  he  may  do  so  and  receive  the  land.  But  if  no 
heir  wishes  to  pay  the  back  dues,  the  local  official  may  let 
the  land  to  any  member  of  the  family  he  may  wish,  and  the 
one  tliua  receiving  it  shall  hold  it.  If  after  a  few  yean 
someone  comes  and  ~  i  heir,    I  was  poor,  I  wm 

an  orphan,  I  had  i  iport,  so  I  left  home  and 

have  been  supporti  jther  place  by  work,"  and 

if  he  tries  by  his  ov  ne  to  dispossess  him  who, 

with  the  consent  c  oeived  the  land,  and  who 

has  cultivated  it  d  it,  he  shall  not  be  ablf 

to  do  so.    For  sii  heir  at  the  time  who  w«» 

willing  to  pay  the  im  to  whom  the  local  o£B- 

cial  gave  it  keep  it.  .  ^.  ^..  nia_,  be  said  to  the  new  claim- 
ant] :  "If  you  were  the  heir,  why  did  you  go  away  ?  Why  did 
you  not  stay  at  home  and  look  after  your  inheritance?"  Xo 
hearing  shall  be  granted  him  unless  he  has  a  good  and  rea- 
sonable excuse  [for  liis  absence].  If  anyone  who  has  a  piwe 
of  land  by  hereditary  right  dies  leaving  a  child  as  heir,  and 
this  child  is  not  able  to  render  the  service  due,  and  thurt-  i; 
a  near  relative  who  is  willing  to  render  the  due  service  for 
this  land  until  the  heir  becomes  of  age.  he  may  do  so.  But 
let  tlie  heir  not  be  disinherited  because  of  his  youth.  We 
beg  that  he  may  be  treated  mercifully  in  this  matter  [that 
is,  that  he  may  receive  his  inheritance  when  he  comes  of 
age]. 

3.  If  anyone  on  our  domain  land  dies  leaving  an  inhiT- 
itance.  his  heir  sliall  receive  it  without  being  bound  lo  give 
us  a  present,  and  thereafter  ho  shall  render  the  due  servico 
for  it. 

4.  If  any  member  of  the  family  dies  leaving  free  prop- 
erty, unless  he  has  given  it  away,  his  nearest  heirs  shall 
inherit  it. 
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5.  If  anyone  in  the  presence  of  witnesses  and  with  the 
consent  of  his  wife  parts  with  [alienates]  any  piece  of  prop- 
erty^ no  matter  what  it  is,  the  bargain  shall  stand  unless 
tiiere  is  some  other  good  reason  for  breaking  it. 

6.  If  anyone  sells  his  land  or  his  inheritance  to  another 
member  of  the  family  in  the  presence  of  one  of  his  heirs, 
and  that  heir  does  not  object  at  the  time,  he  shall  never 
afterwards  have  the  right  to  object.  If  an  heir  were  not 
present,  but,  after  learning  of  the  sale,  did  not  object  within 
that  year,  he  shall  afterwards  not  have  the  right  to  object 
to  it 

7.  If  anyone  is,  by  the  judgment  of  his  fellows,  put 
''into  the  bishop's  hand,''  he  and  all  his  possessions  are  in 
the  bishop's  power. 

8.  If  anyone  takes  some  of  his  fellows  and  does  some 
injustice  to  a  member  of  the  family,  he  shall  pay  a  fine  for 
himself  and  for  his  accomplices  and  each  one  of  them  shall 
pay  his  own  fine. 

9.  Five  pounds  of  the  wergeld  of  a  fisgilinus  go  to  the 
bishop's  treasury  and  two  and  one-half  pounds  go  to  his 
friends  [kin]. 

10.  If  a  man  and  his  wife  die  leaving  a  son  and  a  daugh- 
ter, the  son  shall  receive  the  inheritance  of  the  servile  land 
[i.e.,  the  land  which  the  father  held],  and  the  daughter  shall 
receive  the  clothing  of  her  mother  and  all  the  cash  on  hand. 
Whatever  other  property  there  is  shall  be  divided  equally 
between  them. 

11.  If  anyone  has  received  a  piece  of  land  and  serfs  by 
inheritance,  and  takes  his  bed  because  of  illness  so  that  he 
cannot  ride  on  horseback  or  walk  alone,  he  shall  not  alienate 
[dispose  of  in  any  way]  the  land  and  serfs  to  the  disadvan- 
tage of  his  heirs,  unless  he  wishes  to  give  something  for  the 
salvation  of  his  soul.  All  his  other  property  [that  is,  all 
that  he  has  gained  in  addition  to  what  he  inherited]  he  may 
give  to  whomever  he  wishes. 


656    SOURCE  BOOK  FOR  MEDIiEVAL  mSTORY 

12.  Id  order  that  there  may  not  be  so  many  perjuries, 
if  any  member  of  the  family  has  done  some  wrong  to  a 
fellow-member  in  the  matter  of  land,  or  vineyards,  or  any 
other  less  important  thing,  and  the  case  has  been  brought 
before  the  local  official,  we  desire  that  the  local  official  shall, 
with  the  aid  of  his  fellows,  decide  the  case  without  having 
anyone  take  an  oath. 

13.  If  any  fisgilinus  does  an  injustice,  either  great  or 
small,  he  shall,  like  the  ddgewardus,  pledge  five  solidi  to  the 
treasury  of  the  bishop  and  pay  five  solidi  as  composition  to 
him  to  whom  he  did  the  wrong,  if  he  is  of  the  same  society. 
If  he  is  outside  his  society  he  shall  pledge  one  ounce  and 
no  oath  shall  be  taken. 

14.  If  anyone  from  the  bishop's  domain  lands  marries 
someone  who  belongs  to  a  fief  which  is  held  from  the  bishop, 
he  shall  continue  to  be  under  the  bishop's  jurisdiction.  If 
anyone  from  such  a  fief  marries  someone  from  the  bishop'8 
domain  land,  he  shall  continue  under  the  jurisdiction  of  the 
lord  of  the  fief  on  which  he  lives. 

15.  If  anyone  marries  a  foreign  woman  [that  is,  one  who 
does  not  live  on  the  bishop's  territory],  when  he  dies  two- 
thirds  of  their  possessions  shall  go  to  the  bishop. 

16.  If  a  fisgilinus  marries  a  dagewarda,  their  children 
shall  be  of  the  lower  rank;  and  likewise  if  a  dagewardus 
marries  a  fisgilina. 

17.  If  anyone  makes  an  unjust  outcry  in  court,  or  be- 
comes angry  and  leaves  the  court,  or  does  not  come  in  time 
to  the  court,  and  those  sitting  in  the  court  with  him  do  not 
convict  him  of  this,  he  shall  not  take  an  oath  about  it,  but 
the  Schoejfen  shall  decide  it. 

18.  If  anyone  has  a  suit  against  his  fellow,  he  alone  shall 
take  an  oath  about  it.  But  if  it  concerns  a  feud,  or  is 
against  the  bishop,  he  shall  have  six  men  [compurgators] 
to  take  an  oath  with  him. 

19.  It   has    frequently   happened   that   if   one    lent  his 
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money  to  another^  the  borrower  would  repay  as  much  as  he 
wished  and  then  swear  that  he  owed  no  more.  In  order  to 
prevent  perjury  we  have  decreed  that  the  lender  need  not 
accept  the  oath  of  the  borrower  but  may,  if  he  wishes, 
challenge  him  to  a  duel,  and  so  [by  defeating  him]  prove 
his  indebtedness.  If  the  lender  is  so  important  a  person 
that  he  does  not  wish  to  fight  the  borrower  on  such  an 
account,  he  may  appoint  someone  to  fight  for  him. 

20.  If  anyone  in  the  city  of  Worms  is  convicted  by  los- 
ing a  duel,  he  shall  pledge  sixty  solidi.  If  he  is  defeated  by 
a  member  of  the  family  who  lives  outside  of  the  city,  he 
shall  pay  the  victor  three  times  the  amount  of  the  fine,  be- 
cause he  challenged  him  unjustly,  and  he  shall  pay  the 
bishop's  ban,  and  twenty  solidi  to  the  advocate,  or  he  shall 
loae  his  skin  and  hair  [that  is,  he  shall  be  beaten  and  his  head 
shaved]. 

21.  If  anyone  of  the  family  of  St.  Peter  buys  a  piece 
of  land  and  serfs  from  a  free  man  [that  is,  one  who  is 
not  a  member  of  the  family],  or  has  acquired  it  in  any 
other  way,  he  shall  not  dispose  of  it  to  anyone  outside 
of  the  family,  unless  he  exchanges  it  [for  other  land  and 
serfs]. 

22.  If  anyone  attempts  to  reduce  a  fisgilinus  to  the  rank 
of  a  dagewardus  and  subject  him  to  an  unjust  poll  tax  [as 
a  symbol  of  his  servile  rank],  the  fisgilinus  shall  prove  his 
rank  by  the  testimony  of  seven  of  his  nearest  relatives,  but 
he  shall  not  hire  them  for  this  purpose.  If  the  charge  is 
made  that  his  father  was  not  a  fisgilinus,  two  female  wit- 
nesses shall  be  taken  from  his  father^s  family  and  one  from 
his  mother's.  If  it  is  said  that  his  mother  was  not  of  that 
rank,  two  shall  be  taken  from  her  family  and  one  from  his 
father's  family,  unless  he  can  prove  his  rank  by  the  testi- 
mony of  the  Schoeffen  or  of  his  relatives. 

23.  If  any  member  of  the  family  enters  the  house  of 
another  with  an  armed  force  and  violates  his  daughter,  he 
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Bhali  paj  ter  father,  or  to  her  guardtan,  three  times  ihe 
value  of  -y  piece  of  clothing  which  she  had  on  whin 
Eho  was  iu*>  d,  aod  to  the  bishop  his  ban  for  each  piece  of 
clothing-  id  he  shall  also  pay  to  her  fatlier  a  triple  fine 
and  the  jp'a  ban.     And  because  the  law  of  the  church 

docs  not  jKi.  lit  him  to  marry  hc-r,  he  shall  appease  her  fam- 
ily by  giving  to  twelve  members  of  it  twelve  shioidB  and  u 
many  lances  and  c  '     "       ney. 

2-1:.     If  anyone  it  in  the  presence  of  tlie 

local  official  but  t  ae  not  the  time  to  render 

a  decision  that  i  canfeeeed  the  debt  deniti 

it  the  next  day,  f  be  had  a  witnesB  to  the 

confession,  shall  i  m  in  accordance  with  tlv 

confession. 

3d.     But  if  thi  id  no  witness  to  the  eoa- 

fresion,  he  shall  1l on  according  to  what  the 

man  says  in  court  and  not  according  to  his  former  con- 
fession. 

26.  If  anyone  in  the  cily  1ms  inbcriicd  a  building  -hi^. 
it  cannot  be  declared  forfeited  to  the  bishop  unless  he 
has  refused  to  pay  the  tax  and  all  other  dues  for  tlim 
years.  After  be  has  failed  to  pay  tliesc  dues  for  three 
years,  he  shall  be  summoned  to  court  three  times,  and  if 
be  wishes  to  pay  all  the  hack  dues  be  may  do  so  and  retam 
the  building  slti'.  If  he  sells  the  bouse,  be  forfeits  the 
building  site. 

27.  If  anyone  in  the  city  strikes  another  so  hard  thai 
he  knocks  liim  down,  he  shall  pay  sixty  solidi  to  the  bi'-hi'ii, 
If  bo  slrikos  another  with  bis  fist  or  a  light  stick  wilhatit 
knocking  bim  down,  he  shall  pay  only  five  solidi. 

28.  If  anyone  in  the  cily  draws  his  sword  to  kill  anotlur 
or  stretches  his  bow  and  puts  an  arrow  on  the  how-strinfr. 
or  tries  to  strike  him  with  his  lance,  he  shall  pay  siiif 
solidi. 

2i).     If  llic  Uisliop  wisiics  to  take  a  fisyilinu^i  into  bis  iv 
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vice,  he  may  put  him  to  work  under  the  chamberlain,  or 
the  cup-bearer,  or  the  steward  [dish-bearer],  or  the  master 
of  the  horse,  or  imder  the  official  who  has  charge  of  the 
bishop's  lands  and  collects  the  dues  from  them  [i.e.,  the 
advocate].  But  if  he  does  not  wish  to  serve  the  bishop  in 
any  of  these  departments  of  the  bishop's  household,  he  may 
pay  four  denars  every  time  the  bishop  is  summoned  by  the 
king  to  call  out  his  men  for  the  purpose  of  fighting,  and  six 
when  the  bishop  is  summoned  to  accompany  the  emperor 
to  Bome,  and  he  must  attend  the  three  regular  sessions  of 
court  which  are  held  every  year,  and  then  he  may  serve 
whomsoever  he  wishes. 

30.  Homicides  take  place  almost  daily  among  the  family 
of  St.  Peter,  as  if  they  were  wild  beasts.  The  members  of 
the  family  rage  against  each  other  as  if  they  were  insane  and 
kill  each  other  for  nothing.  Sometimes  drunkenness,  some- 
times wanton  malice  is  the  cause  of  a  murder.  In  the  course 
of  one  year  thirty-five  serfs  of  St.  Peter  belonging  to  the 
church  of  Worms  have  been  murdered  without  provocation. 
And  the  murderers,  instead  of  showing  penitence,  rather 
boast  and  are  proud  of  it.  Because  of  the  great  loss  thus 
inflicted  on  our  church,  with  the  advice  of  our  faithful  sub- 
jects, we  have  made  the  following  laws  in  order  to  put  an 
end  to  such  murders.  If  any  member  of  the  family  of  St. 
Peter  kills  a  fellow  member  except  in  self-defence,  that  is, 
while  defending  either  himself  or  his  property  [against  the 
attacks  of  the  man  whom  he  kills],  we  decree  that  he  shall 
be  beaten  and  his  head  shaved,  and  he  shall  be  branded  on 
both  jaws  with  a  red-hot  iron,  made  for  this  purpose,  and 
he  shall  pay  the  wergeld  and  make  peace  in  the  customary 
way  with  the  relatives  of  the  man  whom  he  killed.  And 
those  relatives  shall  be  compelled  to  accept  this.  If  the 
relatives  of  the  slain  man  refuse  to  accept  it  and  make  war 
on  the  relatives  of  the  murderer,  anyone  of  the  latter  may 
secure  himself  against  their  violence  by  taking  an  oath  that 
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be  confiscated,  but  his  relatives 

not  be  punished  for  him.     If 

but,  in  order  to  prove  his  innoce 

self-defence],  wishes  to  fight  a 

the  slain  man,  and  if  he  wins  [i 

wergeld  and  satisfy  the  relative 

relative  of  the  slain  man  wish 

murderer,  the  murderer  shall  ck 

with  the  ordeal  of  boiling  watei 

make  peace  with  the  relatives  < 

shall  be  compelled  to  accept  it 

law  the  relatives  of  the  slain 

[that  is,  to  people  who  do  not 

Peter],  and  incite  them  to  viole 

the  murderer,  if  they  will  not 

[that  is,  prove  that  they  did  not  i 

clear  themselves  before  the  bishc 

water,  and  whoever  is  proven  gi 

beaten,  his  head  shaved,  and  he  si 

If  any  member  of  the  family 

a  fellow  member  except  in  self-d 
in  the  Rnrnp  wo^r   ^^j  i — -  ■•      ' 
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[that  is,  holds  it  as  a  fief  from  the  bishop],  kills  a  member 
of  the  family  of  St.  Peter  except  in  self-defence,  he  shall 
either  be  punished  in  the  same  way  [that  is,  by  beating,  etc.], 
or  he  shall  lose  his  fief  and  he  shall  be  at  the  mercy  of  the 
advocate  and  the  family  of  St.  Peter  [that  is,  they  may 
carry  on  a  feud  against  him,  and  slay  him].  If  anyone  who 
is  serving  us  [that  is,  anyone  who  is  serving  the  bishop  in 
one  of  the  five  departments  named  in  paragraph  29]  or  one 
of  our  officials  commits  such  a  crime  [that  is,  kills  someone], 
it  shall  be  left  to  us  to  punish  him  as  we,  with  the  advice 
of  our  subjects,  may  see  fit. 

31.  If  one  member  of  the  family  has  a  dispute  with 
another  about  anything,  such  as  fields,  vineyards,  serfs,  or 
money,  if  possible,  let  it  be  decided  by  witnesses  without 
oaths.  If  it  cannot  be  decided  in  that  way,  let  both  parties 
to  the  case  produce  their  witnesses  in  court.  After  the  wit- 
nesses have  testified,  each  for  his  side  [that  is,  each  one  says 
that  he  believes  the  man  whom  he  is  supporting  is  telling  the 
truth],  two  men  shall  be  chosen,  one  from  each  side,  to 
decide  the  suit  by  a  duel.  He  whose  champion  is  defeated 
in  the  duel  shall  lose  his  suit,  and  his  witnesses  shall  be 
punished  for  bearing  false  witness,  just  as  if  they  had  taken 
an  oath  to  it. 

32.  If  any  member  of  the  family  commits  a  theft  not 
because  of  hunger,  but  from  avarice  and  covetousness,  or 
habit,  and  the  stolen  object  is  worth  five  solidi  or  more,  and 
it  can  be  proved  that  the  thief,  either  in  a  public  market  or 
in  a  meeting  of  his  fellow  members,  has  restored  the  stolen 
object,  or  given  a  pledge  to  do  so,  we  decree  for  the  pre- 
vention of  such  crimes  that  as  a  punishment  of  his  theft  the 
thief  shall  lose  his  legal  status — that  is,  if  anyone  accuses 
him  of  a  crime,  he  cannot  clear  himself  by  an  oath,  but  must 
prove  his  innocence  by  a  duel  or  by  the  ordeal  of  boiling 
water  or  red-hot  iron,    Th^  ^ame  punishment  shall  be  in- 


iiiii:i:  lu  give  tii8  lord  as  n  present  i 
or  clothing,  or  his  best  nnimal  I  hoi 
rcndcra  his  right  to  all  such  presen 

Par.  4.  "Free  property"  is  such  ■ 
right  ta  dbpoM  of  u  he  wiahta. 

Pax.  7.  "Into  th«  biahop'B  hand,"  ae 

Par.  13.  It  ia  not  clear  what  U  me 
Probably  tboae  who  lived  In  the  aan 
regarded  as  forming  a  society  or  gn 
The;  were  probably  under  the  local 
•polcm  of  in  the  introduction. 

Par.  14.  Here  the  land  which  WM 
elaasM  is  clearly  dlatiDguished  from  i 
freemen,  knighta,  etc.,  who  wen  the 

Par.  20.  The  bishop's  ban  was  sixt 
fixed  sum  which  all  who  were  ooiiTi< 
pay  as  a  fine  to  the  bishop. 

Par.  26.  In  recognition  of  the  fact  1 
originally  belonged  to  the  bishop,  an 
legal  claim  on  it,  the  one  who  held  it 
passed  it  on  to  his  heirs,  but  could  tu 
one.  For  certain  crimes  it  reverted  to 
o(  Germui  mediieval  law  that  it  dist 
building-site  and  the  buildings  on  it,  al 
to  the  building-site  than  to  the  buildii 
was  entitled  to  citizenship  who  did  n 
in  the  city. 
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297.  Thb  Charter  of  thb  Ministbrials  of  thb  Arch- 
bishop OF  Cologne,  1154. 

Altmann  und  Bemheim,  no.  70. 

It  required  a  large  number  of  senranto  to  conduct  the  household 
of  a  great  landed  proprietor  and  prince,  such  as  the  king,  a  duke, 
count,  archbishop,  bishop,  or  abbot,  was.  For  the  household  included 
the  management  of  his  lands,  the  administration  of  justice,  etc.,  as 
well  as  the  care  of  his  palace,  or,  more  likely,  palaces.  The  household 
was  divided  into  five  departments,  each  under  a  head.  The  head  of 
the  first  was  the  chamberlain,  of  the  second,  the  cup-bearer,  of  the 
third,  the  steward,  of  the  fourth,  the  marshal  (master  of  the  horses), 
and  of  the  fifth,  the  advocate.  The  law  of  the  bishop  of  Worms  shows 
that  he  obtained  a  sufficient  number  of  servants  to  man  his  household 
by  calling  in  fiagilini  to  serve  in  relays.  AlF  the  other  great  lords 
did  the  same  thing.  It  was  natural  that  those  who  had  obtained 
some  experience  in  this  work  should  be  called  in  again  and  again, 
and  so  it  came  about  that  those  who  served  in  this  way  were  re« 
garded  as  a  class  quite  separate  from  their  fellow  serfs  who  remained 
in  the  country  and  did  not  serve  in  the  lord's  household.  The  posi- 
tion and  honor  became  hereditary  and  differentiated  them  from  all 
others.  They  gradually  rose  in  the  social  scale.  Every  great  lord, 
from  the  king  down,  developed  such  a  class  of  servants,  who  were 
called  without  distinction  ministerials.  The  kings  of  Germany  made 
use  of  their  ministerials  in  the  administration  of  the  government. 

As  soon  as  they  became  conscious  of  themselves  as  a  class  they 
began  to  haggle  with  their  lords  for  more  rights  and  privileges.  They 
gradually  obtained  a  body  of  rights  and  established  a  set  of  customs 
which,  when  written,  formed  a  little  code  of  laws  for  them.  Their 
history  shows  a  constant  improvement  in  their  condition  and  an 
enlargement  of  their  rights.  Every  such  lord  needed  soldiers,  so  he 
early  began  to  arm  his  ministerials,  to  put  them  on  horseback,  and 
to  train  them  to  fight  for  him.  It  was  soon  imderstood  that  every 
ministerial  was  bound  to  fight  for  his  lord.  But  as  soon  as  a  man 
began  to  fight  on  horseback,  he  was  a  knight,  and  the  title  of  knight 
carried  with  it  the  conception  of  nobility.  We  have  the  strange 
circumstance  that  serfs,  by  fighting  on  horseback,  partake  to  a  certain 
extent  of  the  knightly  character  and  rank.  The  outcome  of  it  was 
that  those  ministerials  who  fought  on  horseback  forgot  their  servile 
origin  and  succeeded  in  attaching  themselves  to  the  nobility.  They 
formed  the  lower  nobility  in  Germany. 

The  ministerial  knights  who  were  developed  on  the  lands  of  the 
Staufer  served  their  lords  in  their  wars  and  were  used  in  the  admin- 


-.>,  null  10  DC  observed. 

1.  The  ministerials  of  St 
fidelity  to  their  lord,  the  arc 
tioa  or  exception,  and  they  sh 
erery  man  [that  is,  the  archl 
Their  oath  to  him  takes  preced 
else,  even  to  the  emperor]. 

2.  If  anyone  invades  the  t 
lands  of  the  bishopric,  all  the  e 
those  who  hold  fiefs  [from  thi 
do  not,  shall  assist  their  lord, 
bis  lands,  and  shall  follow  him 
the  bishopric.  If  the  archbish 
limits  of  his  bishopric,  the  mi 
follow  him.  But  they  may  go  wi 
own  accord,  or  if  tiieir  lord  c 
[that  is,  by  gifts,  concessions, 
archbishop,  which  lie  outside  ol 
invaded  by  anyone,  the  ministeri 
lord  thither  for  the  purpose  of  i 

3.  If  the  archbishop  become 
ministerials  that  he  denies  him 
property,  that  ministerial  shall 
and  es[M?(;iiilly  those  wlio  arc  the 
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his  new  lord  in  plundering  the  lands  or  burning  the  houses 
on  the  lands  of  his  lord^  the  archbishop.  If  the  arch- 
bishop does  not  confiscate  his  property  but  merely  denies 
him  his  grace,  after  a  year  he  may  refuse  to  serve  the 
archbishop  further  until  the  archbishop  again  grants  him 
his  grace. 

4.  The  ministerials  of  St.  Peter  are  bound  to  go  with 
their  lord,  the  archbishop,  in  his  expedition  across  the  Alps 
for  the  coronation  of  the  emperor,  especially  those  who  hold 
fiefs  of  him  which  have  the  value  of  five  marks  or  more. 
An  exception  is  made  in  favor  of  the  advocate  and  treasurer. 
These  two  shall  remain  at  home,  because  the  advocate  must 
collect  and  take  care  of  the  income  from  the  archbishop's 
lands  [that  is,  those  that  are  not  let  out,  but  tilled  by  his 
serfs],  and  the  treasurer  must  collect  the  money  from  tolls 
and  from  the  mint.  But  all  the  others  who  hold  fiefs  of  the 
archbishop,  worth  five  marks  or  more,  shall  go  if  the  arch- 
bishop wishes  them  to  do  so.  To  fit  him  for  the  journey  and 
to  clothe  his  servants  the  archbishop  shall  give  each  one  of 
them  ten  marks  and  forty  yards  of  cloth  which  is  called 
**scarlet,''  and  to  every  two  knights  he  shall  give  a  pack- 
horse  and  a  saddle  with  all  that  belongs  to  it,  and  two  bags 
with  a  cover  for  them  (which  is  called  a  "dekhuf),  and 
four  horseshoes  and  twenty-four  nails.  After  they  reach  the 
Alps  the  archbishop  shall  give  each  knight  a  mark  a  month 
for  his  expenses.  If  the  archbishop  refuses  to  give  this 
mark  to  any  knight  at  the  proper  time  and  place,  the  said 
knight  shall  inform  the  officials  of  the  archbishop's  court, 
and,  if  possible,  by  their  help  get  his  money.  But  if  even 
with  their  aid  he  cannot  obtain  the  mark,  he  shall,  toward 
evening,  and  in  the  presence  of  a  witness,  place  a  rod  which 
has  been  stripped  of  its  bark,  on  the  bed  of  the  archbishop. 
Nor  shall  anyone  remove  this  rod  until  the  archbishop  finds 
it  on  going  to  bed.  If  the  archbishop  asks,  "  Who  did  this  ?  " 
and;  on  being  told,  gives  the  knight  the  mark  due^  the  knight 
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shall  proceed  with  him.  But  if  the  knight  does  not  receiye 
the  mark^  he  shall  come  early  the  next  morning  to  the 
archbishop  and  fall  on  his  knees  before  him ;  and  in  the  pres- 
ence of  two  of  his  fellow  ministerials  he  shall  kiss  the  hem 
of  the  pallium  of  the  archbishop.  He  then  has  the  right  to 
go  back  home  without  suffering  either  in  his  rights  or  honor 
or  possessions.  But  if  the  archbishop  is  angry  and  refuses 
to  let  him  kiss  his  pallium,  the  knight  shall  call  his  two 
fellow  ministerials  to  witness  and  then  he  may  go  back  home. 
Those  who  hold  fiefs  from  the  archbishop  of  less  than  five 
marks  in  value  need  not  go  on  the  expedition  unless  they 
wish  to  do  so.  But  each  one  of  them  shall  pay  an  army  tax, 
that  is,  the  half  of  the  income  of  his  fief.  The  archbishop 
shall  announce  the  expedition  to  all  his  ministerials  a  year 
and  a  day  before  the  time  of  departure. 

6.  Of  all  the  ministerials  of  St.  Peter  no  one  shall  pro- 
pose a  verdict  [that  is,  render  a  decision  in  a  case  in  court], 
except  the  advocate  alone,  if  he  is  present.  If  he  is  not 
present,  the  archbishop  may  ask  some  other  ministerial  to 
propose  the  verdict. 

6.  The  advocate  of  Cologne  has  the  control  and  manage- 
ment [and  income]  of  the  following  twelve  farms:  Elber- 
feld,  Helden,  Zunz,  Nyle,  Duze,  Merreche,  Pinnistorp,  Lun- 
reche,  Dekstein,  Blatsheim,  Merzenich  and  Rudisheim.  He 
may  appoint  and  remove  the  overseers  in  them  as  he  sees 
the  interests  of  his  lord  the  archbishop  demand.  Because 
Merzenich  and  Eudisheim  have  been  given  as  a  fief  to  oth- 
ers, Burche  and  Bardenbach  are  given  the  advocate  in  their 
stead.  The  archbishop  shall  have  the  control  of  all  his  other 
farms  and  shall  appoint  and  remove  the  overseers  as  he 
pleases. 

7.  No  ministerial  of  St.  Peter  shall  fight  a  duel  with 
another  ministerial,  no  matter  what  the  one  has  done  to  the 
other.  If  one  ministerial  kills  another  wilfully  and  without 
a  good  reason^  the  relatives  of  the  slain  man  shall  make 
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charges  against  the  slayer  before  the  archbishop.  If  the 
slayer  confesses  the  deed,  he  shall  be  delivered  into  the 
power  of  his  lord  [that  is,  the  archbishop].  If  he  denies 
the  deed,  the  archbishop  shall  convict  him  on  the  testimony 
of  seven  of  his  ministerials  who  are  related  neither  to  the 
slayer  nor  to  the  slain.  If  convicted  in  this  way  he  shall 
be  delivered  into  the  power  of  his  lord.  After  he  is  deliv- 
ered into  the  power  of  his  lord  he  shall  always  follow  him 
wherever  he  goes.  He  shall  have  with  him  three  horses 
and  two  servants.  But  he  shall  never  willingly  let  the 
archbishop  see  him,  unless  it  happens  that  the  archbishop 
unexpectedly  turns  and  comes  back  by  a  road  along  which 
he  has  just  passed.  The  archbishop  shall  supply  him  and 
his  two  servants  with  food  and  provender  [for  their  horses]. 
He  shall  constantly  follow  his  lord  thus,  and  labor  earnestly 
with  the  officials  of  the  city  and  the  lords  of  the  land  [that 
is,  the  vassals  of  the  archbishop]  and  with  all  whom  he  can 
that  they  may  aid  him  in  recovering  the  grace  of  the  arch- 
bishop and  that  he  may  be  reconciled  with  the  family  of  the 
man  whom  he  has  slain.  If  he  cannot  do  this  within  a  year 
and  a  day,  the  advocate  and  the  treasurer  shall  shut  him  up 
in  the  room  which  is  nearest  to  the  chapel  of  St.  Thomas 
iinder  the  palace  of  the  archbishop.  This  room  is  so  near  the 
chapel  that  through  its  window  he  can  daily  hear  the  divine 
services.  He  shall  be  shut  in  the  room  in  the  following 
manner :  A  wjooUen  thread  shall  be  stretched  from  one  door- 
post to  the  other  and  each  end  fastened  with  a  wax  seal. 
Every  day  at  sunrise  the  door  of  the  room  shall  be  opened 
and  it  shall  remain  open  until  sunset.  He  shall  be  under 
the  protection  of  the  archbishop  and  secure  from  his  enemies 
[the  family  of  the  man  whom  he  slew].  After  sunset  the 
door  shall  be  closed  from  the  inside  so  that  he  will  be  pro- 
tected from  his  enemies.  While  he  is  shut  up  in  this  room 
he  shall  be  at  his  own  expense,  and  the  archbishop  shall 
give  him  nothing  toward  his  support.    Never  as  long  as  he 
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livoe  slial]  leave  this  room  until  be  has  recovered  the  grace 
of  Jiis  aruiuiahop  and  the  friendship  of  the  family  of  tli« 
man  whom  he  has  slain.  The  archbishop  shall  not  grant  him 
his  grace  until  he  has  compounded  with  the  friends  of  t!ie 
nian  whom  he  has  slain.  But  he  may  leave  the  room  at 
certiiin  times  in  the  year,  namely,  at  Christmas,  at  EaftfV, 
and  on  St.  Peter's  day  [Aug.  1],  At  each  one  of  these  tiniM 
he  may  go  out  fo  urge  and  beseech  all  the 

officials  of  the  ch  ihles  of  the  land  and  all 

his  friends  and  fel  to  intercede  for  him.    If 

he  fails  to  recovi  he  archbishop  within  ihe 

three  days,  he  eh  to  the  room  and  remiiin 

there  as  before,  room  in  any  other  way 

he  tihall  thereby  t,  ecclesiastical  and  secu- 

lar, and  be  ehalL  bis  honor  and  his  Cbrii- 

tianity  [that  is,  he  »,.«..  -.  .„„„....,mnicatcd].  And  if  after- 
wards he  is  chased  and  captured  and  killed  in  the  church 
or  in  sanctviarv,  in  the  city  or  out  of  it,  in  peace  or  in  Wiir. 
in  any  ]>!acc  and  at  uny  time.  ]u-  shall  not  be  biirif.l  in  Imly 
ground  and  no  punishment  shnll  be  inllictinl  on  llifise  wli.) 
have  killed  him.  As  long  as  he  remains  in  the  room.  Li^ 
friends  and  relatives  and  acciuainlaiices  may  freely  come  lo 
see  hiui  and  stay  with  him.  ])rovidcd  ihut  in  coming  in  o: 
going  out  thpv  do  not  break  the  thread  or  the  seals.  His 
wife  may  visit  him  also,  but  it  she  bears  a  child  while  hi-  i^ 
thus  imprii-oni'd.  it  shall  be  illegitimate  and  shall  have  uo 
seeulnr  right,-  |l!iat  is.  il  caunol  inherit]. 

S.  If  a  mini;-lerial  of  St.  I'elcr  challenges  a  ministerial 
of  Ihe  cni|>irc  to  a  duel  fto  settle  some  suit]  in  the  court  ol 
the  anhbishop,  fifteen  days  before  i!il>  duel  the  iirehbi-li'>|' 
shall  send  !>otli  nf  tiiem  to  the  emperor  that  they  may  liirlit 
in  liis  |.re>eiue  and  tlie  ministerial  shall  obtain  his  justice 
there  [  in  llic  court  of  the  emperorl.  If  a  miuisteriiij  of  lli--' 
empernr  elialleuges  a  miui-terial  of  St,  Peter  to  a  duel,  tlie 
emperor  .-haU  send  them  both  to  the  archbishop  that  he  luay 
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xjide  the  case.  And  if  the  emperor  does  not  judge  the 
inisterials  of  St.  Peter  but  sends  them  to  their  lord  the 
'chbishop,  it  is  evident  that  the  nobles  of  the  territory  of 
ologne  who  have  jurisdiction  on  their  lands,  have  no  right 
sit  in  judgment  on  the  ministerials  of  St.  Peter  in  matters 
tncerning  their  allodial  holdings  and  in  capital  charges, 
ut  if  the  nobles  have  anything  against  the  ministerials, 
bich  concerns  their  persons  or  their  allodial  holdings,  they 
lall  enter  suit  in  the  archbishop's  court  and  obtain  justice 
lere. 

9.  No  archdeacon,  no  deacon,  and  no  parish  priest  shall 
lercise  ecclesiastical  authority  over  the  ministerials  of  St. 
ster  or  excommunicate  them  for  anything  that  they  may  do, 
iless  they  seize  the  tithes  or  property  of  the  church.  If 
ley  do  this  they  must  answer  for  it  in  the  court  of  the  priest 
.  whose  parish  they  have  committed  the  offence.  If  they 
)  anything  else  worthy  of  punishment,  the  chaplain  of  the 
'chbishop  shall  punish  them  for  it.  The  day  after  the 
ast  of  St.  Peter  the  chaplain  shall  hold  a  synod  [an  eccle- 
istical  court]  in  the  old  house  of  the  archbishop  before  the 
lapel  of  St.  John,  and  he  shall  sit  in  the  stone  chair  which 
there.  And  all  the  ministerials  of  St.  Peter  shall  be  pres- 
\t  to  answer  to  the  chaplain  as  to  their  spiritual  father  for 
1  the  faults  which  they  have  committed  in  person. 

10.  Every  ministerial  is  born  and  appointed  to  service 
a  certain  department  at  the  court  of  the  'archbishop. 

here  are  five  of  these  departments.  In  them  only  the 
inisterials  of  St.  Peter  may  serve,  and  especially  the  oldest 
ns.  They  shall  serve  in  the  following  manner:  Each  one 
all  serve  for  six  weeks  in  that  department  of  the  house- 
Id  to  which  he  was  born.  After  one  has  served  six  weeks 
I  shall  go  home  and  another  shall  take  his  place.  If  any- 
16  wishes  to  go  home  he  shall  come  into  the  presence  of  the 
chbishop  and  tell  him  that  his  six  weeks  are  ended  and 
all  ask  him  for  permission  to  go  home.     If   the  arch- 
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his  turn   of  six  weeks  comes 

11.  Every  year  at  the  thi 
Easter,  and  St.  Peter's  day,  t 
clothiiig  to  thirty  of  his  knigl 
is  cold,  he  shall  give  each  one 
overcoat  with  a  collar  made  < 
broad  border  of  deerskin,  and 
collar  and  wide  sleeves.    At  Ea 
because  it  is  then  hot,  he  shaL 
mantle  and  a  light  fur  coat.    1 
these  clothes  he  shall  give  each 
purchase  clothing.    The  five  offic 
departments  who  are  then  serving 
bishop's  court  shall  receive  clothe 
distribute  the  others  to  any  twen 
choose. 

12.  If  a  ministerial  dies  leavi 
shall  receive  the  fief  which  his 
held  a  fief]  and  the  right  of  s 
to  which  he  was  born  [that  is,  i] 
If  there  is  a  second  son  who  is  a 
must  servo    ^'^    ' 
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the  archbishop  until  he  returns.  Then  he  shall  enter  the 
church  of  St.  Peter  to  pray.  After  his  prayer  he  shall  go 
into  the  house  of  the  archbishop^  and  standing  in  his  pres- 
ence he  shall  declare  that  he  is  a  knight  and  ministerial  of 
St.  Peter^  and  he  shall  offer  an  oath  of  fidelity  and  his 
services  to  the  archbishop.  If  the  archbishop  accepts  him 
into  his  court  and  family,  he  shall  serve  him  faithfully  for 
a  whole  year.  Then  the  archbishop  is  bound  to  give  him  a 
fief  and  he  shall  serve  the  archbishop  thereafter.  But  if  the 
archbishop  does  not  wish  him  and  will  not  take  him  into 
his  family,  he  shall  kneel  before  those  who  are  present  and 
kiss  the  hem  of  the  archbishop's  pallium.  Then  he  shall  go 
back  and  mount  his  horse,  and  he  may  go  wherever  he  wishes 
and  serve  whom  he  will.  If  his  new  lord  makes  war  on  the 
archbishop,  he  need  not  on  that  account  refuse  to  serve  him. 
If  the  archbishop  should  besiege  a  castle  in  which  he  [the 
knight]  is,  he  [the  knight]  shall  not  desert  or  leave  the 
castle,  but  he  shall  aid  his  new  lord  in  defending  his  castle 
as  well  as  he  can.  But  he  shall  never  ravage  the  territory 
of  the  archbishop  or  bum  the  houses  on  his  lands. 

Par.  3.  It  is  characteristic  of  the  codes  for  ministerials  that  the 
lord  punishes  them  by  "withdrawing  his  favor  from  them."  The 
serious  character  of  this  punishment  is  seen  from  par.  4. 

Par.  4.  A  white  rod,  i.e.,  one  stripped  of  its  bark,  had  a  symbolic 
meaning  which  is  preserved  in  the  German  expression,  "mit  einem 
weissen  Stock  gehen,"  that  is,  to  walk  with  a  white  cane  or  stick. 
It  means  that  the  one  who  carries  it  is  helpless  and  without  means. 
Thus  when  the  Hannoverians  were  defeated  in  the  battle  of  Langen- 
salxa  in  1S66,  and  had  to  surrender  their  arms,  they  cut  sticks  from 
the  woods,  stripped  them  of  their  bark,  and  went  home  with  ''white 


w 


Par.  5.  The  archbishop  presided  over  the  court  in  which  cases  of 
the  ministerials  were  tried.  All  the  ministerials  were  the  judges, 
but  the  advocate  had  the  right  to  express  his  judgment  first.  After 
the  advocate  had  said  what  he  thought  the  decision  or  verdict  should 
be,  the  others  had  the  right  to  express  their  judgments  (see  sec- 
tion VII,  introductory  note). 
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398.     '         B18UOP  OP  Hambubo  Grants  a  Chabtes  to 

COLOXISTS,    llOG. 

AltmUD  uad  B«rnb«im.  do.  flS. 

In  the  time  of  Karl  the  Gnwt  the  SlavB  held  all  the  t^rritor?  eaut 
of  the  Elbe.     Karl  began  to  extend  the  frontiers  of  Germany  to  tb« 
«u»t  Liy  making  war  on  thcge  Slavs,  a  policy  which  was  oontinurd     1 
at  intervalH  by  his  sur^ceaaoTs.     In  this  way  the  Slava  wete  «lnalj 
-conciuered,  Christianized,  and  Gemtaniied.    Some  of  them  were  *l*u     | 
or  driven  out,  while  in  their  lands,  submitted  to     I 

the  Germans,   and   w  lorbed  by   Iheta.     The  wutc     | 

lnnd»  as  well  ui  tho  their  removal  were  oivupied 

by  (ierman  coloniHti  lich  the  bishop  of  Hambuig 

gave  his  coloniBls  il  on  whieh  such  colonies  wcr* 

estublished.     Since  I  received  many  aolid  adrao- 

tage4   from  sueb  O  mage  that  th(.>y   mode  g"** 

elTortn  to  isduM  pt  At  landi.  | 

].     In   the   DC  and    undivided    Trinity.   J 

FrcdiTick,  by  the  ^ shop  of  Hamburg,  to  all 

tlu'  fiiithful  in  Christ,  gives  a  perpetual  benediction.  We 
wisli  to  make  known  to  all  the  agreement  which  certain 
pi'opio  livinjj  tills  side  of  tlic  Rhine,  who  are  called  IIol- 
laiul.'rs.  hiive  made  with  hs. 

I'.  Thi'se  men  canio  to  us  and  earnestly  begged  tis  lo 
grant  them  certain  land,-;  in  our  bishopric,  which  are  uncul- 
tiviilcd,  swampy,  and  usclci-s  to  our  people.  We  have  con- 
i^ulii'ii  inir  subjects  about  this  and.  considering  that  thi; 
would  bi'  i>rntitabk'  to  us  and  to  our  successors,  have  granted 
tl.rir  r,,,«v-l. 

;!.  The  agreement  was  made  that  they  should  pay  ii; 
OS  cry  ye:ir  one  denarius  for  every  liidc  of  land.  We  have 
thi>ui;bt  ii  neci^isarv  to  determine  the  dimensions  of  tl.e 
bidi\  in  .■TiKr  that  no  quarrel  nuiy  hereafter  arise  abinit  it. 
■I'lu-  bide  shall  be  ^--'O  royal  rods  long  and  thirty  royal  ro.i- 
wi,le      We  al.-o  i:i-aii[  ihem  the  streams  whieh  llow  throuLrli 

I.  I'hev  ai:r<vd  to  j;ive  the  tithe  aeeording  to  our  deirn'. 
that  1,-,  e\erv  elcK-iuli  sheaf  of  grain,  every  tenth  lamb,  evi'P 
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tenth  pig,  every  tenth  goat,  every  tenth  goose,  and  a  tenth 
of  the  honey  and  of  the  flax.  For  every  colt  they  shall  pay 
a  denarius  on  St.  Martin's  day  [Nov.  11],  and  for  every  calf 
an  obol  [penny]. 

5.  They  promised  to  obey  me  in  all  ecclesiastical  mat- 
ters according  to  the  decrees  of  the  holy  fathers,  the  canon- 
ical law,  and  the  practice  in  the  diocese  of  Utrecht. 

6.  They  agreed  to  pay  every  year  two  marks  for  every 
100  hides  for  the  privilege  of  holding  their  own  courts  for 
the  settlement  of  all  their  differences  about  secular  matters. 
They  did  this  because  they  feared  they  would  suffer  from  the 
injustice  of  foreign  judges.  If  they  cannot  settle  the  more 
important  cases  they  shall  refer  them  to  the  bishop.  And 
if  they  take  the  bishop  with  them  [that  is,  from  Hamburg 
to  the  colony]  for  the  purpose  of  deciding  one  of  their 
trials,  they  shall  provide  for  his  support  as  long  as  he  remains 
there  by  granting  him  one-third  of  all  the  fees  arising  from 
the  trial;  and  they  shall  keep  the  other  two-thirds. 

7.  We  have  given  them  permission  to  found  churches 
wherever  they  may  wish  on  these  lands.  For  the  support 
of  the  priests  who  shall  serve  God  in  these  churches  we  grant 
a  tithe  of  our  tithes  from  these  parish  churches.  They  prom- 
ised that  the  congregation  of  each  of  these  churches  should 
endow  their  church  with  a  hide  for  the  support  of  their 
priest.  The  names  of  the  men  who  made  this  agreement 
with  us  are:  Henry,  the  priest,  to  whom  we  have  granted 
the  aforesaid  churches  for  life;  and  the  others  are  laymen, 
Helikin,  Arnold,  Hiko,  Fordolt,  and  Referic.  To  them  and 
to  their  heirs  after  them  we  have  granted  the  aforesaid  land 
according  to  the  secular  laws  and  to  the  terms  of  this 
agreement. 

agg.  Thb  Privilege  of  Frederick  I  for  the  Jews, 
1167. 

M.  0.  LL.  4to,  IV,  1,  pp.  227  if;  Altmann  und  Bemheim,  no.  71. 

The  position  of  the  Jew  in  the  Middle  Age  was  a  peculiar  one. 
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The  law  c  at&te  did  not  in  any  viay  recognize  him  as  a  ciltatB. 

But  hs  w  «sed  along  with  the  right  to  coin  money,  lev}'  lolli. 

appoint  oiucUl  t,  adminiater  justice,  etc.,  as  u  regale,  or  a  cmwa 
light;  that  is,  his  existence  in  Germany  depended  on  the  will  ul 
the  king.  As  no  mint  could  he  established  without  the  kins'*  """ 
Bent,  so  no  Jews  could  live  anywhere  in  the  realm  without  the  king'l 
permi!>sion.  The  city  which  wished  to  permit  Jews  to  live  wilhia 
its  walla  had  Qrst  to  secure  the  permission  of  the  king.  The  Jfm 
■were  made  to  pay  «-ell  for  the  bare  right  to  exist.  They  were  subjfd 
to  the  king's  taxatiotr  said  to  belong  to  the  kin^t 

treasury.    In  theory  '  he  king's  protection,  but  th»t 

did  not  preserve  then:  e.    This  document  shows  ttiat 

while  Iheir  position  ~  y  ncTertheleaa  received  libcnl 

charters  from  the  k 

In  the  name  o  individed  Trinity.     Fred- 

prick,  by  the  gract  of  the  Romans,  Auguatn*. 

Be  it  known  to  .  Is,  dukes,  counts,  and  ill 

others  subject  to  «„,  re  have  confirmed  by  trnr 

rojul  uuthority,  espress*;d  iii  the  present  law,  the  statutes  m 
favor  of  the  Jews  of  Worms  and  their  feliow-religionifts 
which  were  granted  to  them  by  our  predeec.-^sor  emperor 
Henry,  in  the  time  of  Solomon,  rabbi  of  the  Jl^ws. 

1.  In  order  that  they  may  always  look  to  us  for  ju>tirt- 
we  command  by  our  royal  authority  that  no  bisho])  or  h;.- 
ofiicinl,  and  no  count,  Schulthevis,  or  other  ofiiciai  estepi 
those  whom  they  choose  from  among  their  own  number,  shall 
exercine  any  authority  over  them.  The  only  oflidal  who  may 
exercise  i-mh  authority  is  the  man  whom  the  emperor  pui? 
over  tliem  in  accordanee  with  their  choice,  because  they  arc 
entirely  umier  Ihe  control  of  our  treasury. 

2.  Xo  one  shiill  take  from  them  any  property  which  ihi'v 
hold  by  |jerc<litary  right,  such  as  building  sites,  garden?, 
vineyards,  fiehis.  slaves,  or  any  other  movable  or  immovabli 
properly.  \o  one  shall  interfere  with  their  right  to  crAl 
buildings  against  the  walls  of  the  city,  on  the  inside  or  oui- 
Eide.     If  anyone  mulesls  them  contrary  to  our  edict  he  shall 
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forfeit  our  grace  and  shall  restore  twofold  whatever  he  took 
from  them.  ' 

3.  They  shall  have  free  right  to  change  money  with  all 
men  anywhere  in  the  city  except  at  the  mint  or  where  the 
officials  of  the  mint  have  established  places  for  changing 
money. 

4.  They  shall  travel  in  peace  and  security  throughout 
the  whole  kingdom  for  the  purpose  of  buying  and  selling  and 
carrying  on  trade  and  business.  No  one  shall  exact  any  toll 
from  them  or  require  them  to  pay  any  other  public  or 
private  tax. 

6.  Guests  may  not  quarter  themselves  on  the  Jews  against 
their  will.  No  one  shall  seize  one  of  their  horses  for  the 
journey  of  the  king  or  the  bishop,  or  for  the  royal  expe- 
dition. 

6.  If  any  stolen  property  is  found  in  the  possession  of  a 
Jew,  and  he  says  that  he  bought  it,  he  shall  say  under  oath 
according  to  Jewish  law  how  much  he  paid  for  it,  and  he 
shall  restore  it  to  its  owner  on  receipt  of  that  amount. 

7.  No  one  shall  baptize  the  children  of  Jews  against 
their  will.  If  anyone  captures  or  seizes  a  Jew  and  baptizes 
him  by  force,  he  shall  pay  twelve  pounds  of  gold  to  the  royal 
treasury.  If  a  Jew  expresses  a  wish  to  be  baptized,  he  shall 
be  made  to  wait  three  days,  in  order  to  discover  whether  he 
abandons  his  own  law  because  of  his  belief  in  Christianity, 
or  because  of  illegal  pressure;  and  if  he  thus  relinquishes  his 
law,  he  shall  also  relinquish  his  right  to  inheritance. 

8.  No  one  shall  entice  away  from  them  any  of  their  pagan 
slaves  under  pretext  of  baptizing  them  into  the  Christian 
faith.  If  anyone  does  this,  he  shall  pay  the  ban,  that  is, 
three  pounds  of  gold,  and  shall  restore  the  slave  to  his  owner ; 
the  slave  shall  obey  all  the  commands  of  his  owner,  except 
those  that  are  contrary  to  his  Christian  faith. 

9.  Jews  may  have  Christian  maid-servants  and  nurses. 
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and  may  i  oy  Christian  men  to  work  for  them,  eicept  oo 
iourit  daye  nuxl  Sundays ;  no  bishop  or  other  clergyman  &haU 
forbiii  this. 

10.  No  Jew  may  own  a  Christian  slave. 

11.  If  a  Jew  brings  euit  against  a  Christian  or  a  ChriF 
tian  ngainst  a  Jew,  each  party  ehall  follow  the  process  of  hit 
own  law  afi  far  as  possible.  The  Jew  has  the  same  right  it 
the  Christian  to  pr  to  release  his  sureties  hj 
his  oath  and  the  o  person  of  either  ]aw  [i-A, 
Christian  or  Jew]. 

12.  No  one  mi  to  undergo  the  ordeal  of 
hot  iron,  hot  wat'  or  have  him  beaten  vith 
rods  or  thrown  ii  j  shall  be  tried  according 
to  his  own  law  at  n  a  case  between  a,  Chris- 
tian and  a  Jew,  t  lot  be  convicted  except  bj 
the  testimony  of  bom  ^....^....uo  h..d  Jews.  If  a  Jew  appeals 
to  the  royal  court  in  any  case,  he  must  be  given  time  to  pre- 
sent his  caf^e  there.  If  anyone  molests  a  Jew  contrary  to 
thi;!  edict,  he  ^liall  pay  the  imperial  ban  of  three  pouIlli^  to 
the  emperor. 

13.  If  anyone  takes  part  in  a  plan  or  plot  to  kill  a  Jew. 
both  tlio  I'liiycr  and  his  accomplice  shall  pay  twelve  pouiiJi 
of  {ToUl  to  the  roviil  treasury.  If  he  wounds  him  without 
killinj;  him,  he  shall  jtay  one  pound.  If  it  is  a  serf  who  ha; 
wounded  or  s^laiii  the  Jew,  the  lord  of  the  serf  shall  eitlwr 
pay  the  line  or  surrender  the  serf  to  punishment.  If  tlie 
serf  is  too  ponr  to  pay  the  fine,  he  shall  sulTer  the  penalty 
which  was  vi>ited  upon  tlic  serf  who  in  the  time  of  our 
prcdeecssi)r,  cmjicror  llcnry.  slew  the  Jew  named  Vivuj; 
namely,  his  eyi\j  ^^liall  he  lorn  out  and  his  right  hand  tut  nil. 

II.  If  the  .Jews  have  any  suit  or  any  matter  to  be  scttl.-J 
among  themselves,  it  shall  be  tried  by  their  peers  and  bv  nc 
others.  If  any  Jew  refuses  to  tell  the  truth  in  anv  usi' 
which  arises  rt'rnong  the  Jews,  he  shall  be  forced  to  eonfes. 
the  truth  by  his  mix  rabbi.     But  if  ,;  .Ivw  has  been  aeeuseJ 
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of  a  serious  crime,  he  shall  be  allowed  to  appeal  to  the 
emperor,  if  he  wishes  to. 

15.  Besides  their  wine,  they  shall  have  the  right  to  sell 
spices  and  medicines  to  the  Christians.  As  we  have  com- 
manded, no  one  may  force  them  to  furnish  horses  for  the 
expedition  of  the  emperor,  or  to  pay  any  other  public  or 
private  tax. 

300.  The  Bishop  of  Spbyee  Givbs  the  Jews  op  His 
City  a  Chaster,  1084. 

Altmftim  und  Bemheim,  no.  66. 

As  the  king  granted  the  princes  the  right  to  coin  money  and  other 
regalian  rights,  so  he  also  gave  them  the  permission  to  establish 
Jews  in  their  territories  or  cities.  This  charter  which  the  bishop  of 
Speyer  gave  the  Jews  of  his  city,  presents  some  interesting  details 
eonoeming  their  quarter  in  the  city,  their  way  of  living,  occupa- 
iiooB,  etc 

1.  In  the  name  of  the  holy  and  undivided  Trinity.  I, 
Bndeger,  by  cognomen  Huozman,  humble  bishop  of  Speyer, 
when  I  wished  to  make  a  city  of  my  village  of  Speyer,  thought 
that  it  would  greatly  add  to  its  honor  if  I  should  establish 
some  Jews  in  it.  I  have  therefore  collected  some  Jews  and 
located  them  in  a  place  apart  from  the  dwelliners  and  associa- 
tion of  the  other  inhabitants  of  the  city ;  and  that  they  may 
be  protected  from  the  attacks  and  violence  of  the  mob,  I  have 
surrounded  their  quarter  with  a  wall.  The  land  for  their 
dwellings  I  had  acquired  in  a  legal  way;  for  the  hill  [on 
which  they  are  to  live]  I  secured  partly  by  purchase  and 
partly  by  trade,  and  the  valley  [which  I  have  given  them]  I 
received  as  a  gift  from  the  heird  who  possessed  it.  I  have 
given  them  this  hill  and  valley  on  condition  that  they  pay 
every  year  three  and  one-half  pounds  of  money  coined  in 
the  mint  of  Speyer,  for  the  use  of  the  brothers  [monks  of 
some  monastery  which  is  not  named  here]. 

2.  I  have  given  them  the  free  right  of  changing  gold  and 
silver  coins  and  of  buying  and  selling  everything  they  wish 
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within  their  own  walls  and  outside  the  gate  clear  up  to  the 
boat-landing  [on  the  Rhine]  and  also  on  the  wharf  itself. 
And  they  have  the  same  right  throughout  the  whole  city. 

3.  Besides,  I  have  given  them  a  piece  of  the  land  of  the 
church  as  a  burial-ground.  This  land  they  shall  hold  for- 
ever. 

4.  I  have  also  granted  that,  if  a  Jew  comes  to  them  from 
some  other  place  and  is  their  guest  for  a  time,  he  shall  pay 
no  tolls  [to  the  city]. 

5.  The  chief  priest  of  their  synagogue  shall  have  the 
same  position  and  authority  among  them  as  the  mayor  of 
the  city  has  among  the  citizens.  He  shall  judge  all  the  cases 
which  arise  among  them  or  against  them.  If  he  is  not  able 
to  decide  any  case  it  shall  be  taken  before  the  bishop  or  his 
chamberlain. 

6.  They  are  bound  to  watch,  guard,  and  defend  only  their 
own  walls,  in  which  work  their  servants  may  assist  them. 

7.  They  may  hire  Christian  nurses  and  Christian  ser- 
vants. 

8.  The  meats  which  their  law  forbids  them  to  eat  they 
may  sell  to  Christians,  and  the  Christians  may  buy  them. 

9.  To  add  to  my  kindness  to  them  I  grant  them  the  most 
favorable  laws  and  conditions  that  the  Jews  have  in  any  city 
of  the  German  kingdom.     .     .     . 

301-325.    The  Cities  of  Germany. 

In  the  days  of  Karl  the  Great  each  city  with  the  surrounding  terri- 
tory formed  a  county  which  was  under  the  jurisdiction  of  a  count. 
As  feudalism  developed,  the  count  became  the  lord  of  the  city,  and 
governed  it  in  a  more  or  less  autocratic  way.  Besides  these  cities 
there  were  many  villages  in  the  time  of  Karl  which  in  the  course 
of  rime  grew  into  cities.  Later,  still  other  cities,  arose,  some  growing 
up  around  markets,  or  monasteries,  or  churches,  and  others  develop- 
ing from  settlements  of  colonists,  etc.  They  grew  under  favorable 
circumstances  into  cities,  over  which,  however,  the  lord  still  retained 
his  control.  But  in  the  course  of  time  the  cities  freed  themselves 
from  the  jurisdiction  of  their  lord  and  separated  themselves  from  the 
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irronnding  territory.  They  acquired  a  set  of  laws  for  their  govem- 
tei.t,  and  jurisdiction  over  themselves.  The  citizens  of  each  city 
Bcame  a  commune  possessing  a  number  of  rights,  among  them  .the 
ght  to  have  a  market,  freedom  from  tolls,  the  election  of  their  own 
ficials,  judges,  €tc.,  the  right  to  levy  their  x>wn  taxes,  to  coin  money,  > 
rfortiiy  their  city,  etc.  In  a  word,  leacK  cityTreed  itself  from  the 
jvermneBTof  its  lord  and  got  the  right  to  govern  itself. 

The  city  charter  was,  in  many  cases  at  least,  developed  from  the 
larket  charter.  On  this  accoiiut  wu  give  K~feWSiAtket  charters, 
faen  a  tew  documents  are  given  to  illustrate  the  rebellion  of  the 
ties  against  their  lords,  and  their  acquisition  of  municipal  rights. 
7e  offer  the  important  charter  of  Magdeburg,  and  some  documents 
)nceming  the  origin  of  the  Rhine  league  and  the  early  history  of 
le  Hanseatic  league.  _. 

The  development  in  the  German  cities  was  so  varied  that  it  is 
(lite  impossible  in  the  space  at  our  disposal  to  illustrate  it  ade-  ^ 
lately.     Nearly  every  city  offers  something  peculiar,   interesting, 
ad  worthy  of  note. 


|oi.^  LoTHAR  II  (855-69)  Grants  a  Market  to  the 

[ONiSTERY  OF  PrUM,  861. 
Altmann  und  Bemheim,  no.  150. 

Markets  were  a  part  of  the  regalia;  that  is,  no  one  had  a  right 
»  set  up  a  market  without  the  king's  permission.  Small  coins  were 
scessary  for  the  convenience  of  those  who  came  to  the  market,  and 
snce  the  lord  of  the  market  always  received  the  right  to  establish 

mint  in  connection  with  his  market.     In  order  to  insure  justice 
id  fair  treatment  to  the  merchants  who  might  bring  their  wares 
»  Uie  market,  it  was  separated  from  the  local  jurisdiction,  and  the 
•rd  of  the  market  was  given  jurisdiction  over  all  crimes  committed, 
iiring  the  market  and  on  the  ground  occupied  by  it.     A  further 
iterest  attaches  to  the  charters  of  markets  because  in  some  cases  > 
le   towns  which  grew  up  about  the  market-places   became  cities,  " 
id  the  market  charter  was  developed  into  the  city  charter. 

liOthar  II,  etc.  .  .  .  Therefore,  let  all  our  faithful 
ibjects,  both  present  and  future,  know  that  Ansbald,  abbot 
f  the  monastery  of  Priim,  has  told  us  that  that  place  suffers 
reat  disadvantage  because  it  is  so  far  distant  from  a  market 
id  mint.  On  this  account,  he  begged  us  to  grant  his  monas- 
iry  our  permission  for  the  establishment  of  a  market  and 
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mint  in  a  which  ia  called  Bomarivilla,  which  is  not  tar 

from  his  itery.     Out  of  reverence  for  the  Lord  Jesia 

Christ,  ant  the  salvation  of  our  eoul,  we  gladly  grant  hia 
petition,  an».  ..ave  ordered  thie  document  to  be  written,  by 
ivhiih  we  decree  and  command  that  hereafter  that  monaetm" 
may  have  an  ordinary  market  in  the  above-named  place  and 
a  mint  for  coining  denarii  of  the  proper  weight  and  quality. 
Ami  no  public  offi  tax  of  any  sort  on  the 

Ttinnastery  tor  thla  -  but  they  ehaU  be  wholly 

for  the  profit  of  t  Tita  inmates.     And  that 

this  concesBion  ma  id,  we  have  ordered  it  to 

bo  j;.'alcd  with  OUT  i  signed  it  with  our  own 

hand.     .     .     . 

302,    Otto  I  Q  ro  an  Abchbibhof,  965, 

See  introductory  note  to  no.  301. 

In  the  name  of  the  undivided  Trinity.  Otto  hy  the  favor 
of  God  emperor,  Augustus,  If  we  grant  the  requests  of 
clergymen  and  liberally  endow  the  places  which  are  dedicated 
to  the  worship  of  tlod,  wc  believe  that  it  will  undoubledly 
assist  in  securing  for  us  the  eternal  reward.  Therefore,  K't 
all  know  that  for  the  love  of  God  we  have  granted  the  petition 
of  Adiildagus,  the  reverend  archbishop  of  Hamburg,  and 
have  given  him  permission  to  establish  a  market  in  the  place 
called  Bremen.  In  connection  with  the  market  we  grant 
liim  jurisdiction,  tolls,  a  mint,  and  all  other  things  con- 
nci'ted  therewith  to  which  our  royal  treasury  would  have  a 
right.  Wc  also  take  under  our  special  protection  all  the 
nuTchants  who  live  in  that  place,  and  grant  them  the  tamo 
protection  and  riglits  as  those  merchants  have  who  live  in 
oilior  royal  cities.  And  no  one  sliall  have  any  jurisdiction 
there  except  the  aforesaid  archbishop  and  those  to  whom  ho 
may  delegate  it,  Signed  with  our  liand  and  sealed  with  our 
ring. 
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303^  Otto  III  Grants  a  Mapk-^  to  Count  Bebtold, 
999. 

AHouuiB  ond  Bwnhsim,  no.  15S. 
See  introductory  note  to  no.  301. 

In  the  name  of  the  holy  and  undivided  Trinity.  Otto  by  the 
clemoicy  of  Ood  emperor,  Augustus.  If  we  grant  the  peti- 
tions of  our  faithful  subjects  we  shall  no  doubt  make  them 
more  faithful  to  us.  Therefore,  we  wish  all. our  subjects, 
present  and  future,  to  know  that,  at  the  request  of  the  noble 
duke^  Hermann^  we  have  given  our  count,  Bertold,  tuli\ 
authority  to  establish  a  market,  with  a  mint,  tolls,  and  publicj 
jurisdiction,  in  a  certain  place  called  Yilungen,  in  the  county 
of  Bara,  over  which  count  Hildibald  has  jurisdiction.  And 
by  royal  decree  we  make  this  a  legal  [and  regular]  market, 
with  all  the  functions  of  a  market.  And  no  one  shall  be 
permitted  to  interfere  with  it.  All  who  wish  to  come  to  this 
market  may  come  and  go  away  in  security  and  peace.  No 
unjust  charges  shall  be  levied  on  them,  but  they  may  buy 
and  sell  and  do  everything  else  that  belongs  to  the  business 
of  a  merchant.  And  if  anyone  tries  to  violate  or  break  this 
concession,  he  shall  pay  the  same  fine  as  one  who  should 
violate  the  market  at  Constance,  or  Ziirich.  He  shall  pay 
this  fine  to  count  Bertold,  or  to  his  representative.  The 
aforesaid  count  shall  have  the  right  of  holding,  changing, 
granting,  and  making  any  arrangement  in  regard  to  this 
market;  as  he  pleases.    .    .    . 

304.  No  One  shall  Compel  Mebohants  to  Come  to 
His  Mabket,  1236. 

M.  Q.  LL.  4to,  IV,  2,  no.  203. 

See  introductory  note  to  no.  301. 

Frederick  [II],  etc.  .  .  .  The  venerable  archbishop  of 
Sabsburg  asked :  When  merchants  are  going  along  the  public 
highway  to  a  market,  may  anyone  force  them  to  leave  the 
highway  and  go  by  private  roads  to  his  market  ?    The  deci- 


I 


t 


See  introductory'  note  to  no.  301 

Frederick  II,  by  the  grace 
Augustus,  and  king  of  Sicily, 
that  the  following  decision  has 
by  the  princes  and  magnates 
granted  the  establishment  of 
weekly,  and  have  given  them  ^ 
!«        \  the  market  has  been  granted] 

X  they  have  jurisdiction  over  ali 

I  the  market],  no  count  nor  any 

Is  [in  which  the  market  is  situated 

,,  tion  there  [that  is,  over  crimes 

j        ^  ket],  or  have  any  power  to  pun 

1        ?  But  if  a  thief,  or  robber,  or  an 

»f  7  7. 

been  condemned  to  death  there 
holds  the  market-court]  he  must 
or  to  the  judge  of  the  province  t< 
upon  him. 

306.    Otto  I  Grants  Jurisdk 
Abbots  of  New  Corvey,  940. 

AltmAnn  ond  Bemheim.  no    ^  ^'^ 
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naturally  regarded  as  its  lord,  and  of  course  he  had  jurisdiction  over 
all  its  inhabitants.  It  is  apparent  that  such  a  new  town  had  sprung 
up  around  the  monastery  of  New  Corvej,  and  by  this  document  Otto  I 
recognized  that  its  abbot  had  jurisdiction  over  all  the  people  who 
lived  on  the  lands  of  the  monastery. 

Otto  I,  etc.  .  .  .  Therefore,  let  all  our  subjects,  both 
present  and  future,  know  that,  for  the  love  of  God,  the  salva- 
tion of  our  souls,  and  the  forgiveness  of  our  sins,  at  the 
request  of  our  beloved  wife,  we  have  granted  that  all  the 
abbots  of  the  monastery  of  New  Corvey,*  beginning  with 
Folkmar,  who  is  now  its  abbot,  shall  have  jurisdiction  over 
all  the  men  who  live  in  the  territory  of  the  monastery  and 
in  the  city  which  has  been  built  up  about  it,  that  is,  in,  etc. 
[Here  follow  the  names  of  the  places  over  which  the  monas- 
tery shall  have  jurisdiction.]  And  no  man  and  no  official 
shall  have  the  right  of  exercising  over  the  aforesaid  men  that 
jurisdiction  which  is  commonly  called  "Burgbann"  [that  is, 
the  jurisdiction  that  goes  with  a  town],  except  the  abbot  of 
the  monastery  and  those  to  whom  he  may  delegate  it. 

*New  Corvey,  near  Paderbom,  was  foimded  in  816,  for  the  purpose 
of  Christianizing  the  newly  conquered  Saxons.  It  was  named  after  its 
mother  monastery,  Ck)rbie,  in  France.  It  was  for  a  long  time  the 
most  famous  monastery  in  north  Germany. 

307.  The  Ban-mile,  oe  the  Limits  op  the  Bishop^s 
Authority,  1237. 

M.  O.  LL.  4to»  IV,  2,  no.  205. 

There  was  often  a  question  as  to  the  geographical  limits  of  the 
jurisdiction  of  the  lord  of  a  town.  In  some  cases  his  authority  was 
bounded  by  the  city  walls.  In  others  it  extended  into  the  country 
to  a  certain  distance  called  a  ban-league,  or  ban-mile. 

Frederick  II,  etc.  The  archbishop  of  Cologne  asked 
whether  his  jurisdiction  extended  beyond  the  city  walls  or 
not.  The  decision  was  that  his  jurisdiction  extends  beyond 
the  city  walls  to  the  distance  which  is  generally  called  a 
'^ban-mile,"  and  within  that  he  may  legally  sit  in  judgment 
on  all  the  men  who  are  under  his  jurisdiction. 
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308.  Thb  Citizens  of  Coloqne  Ezpbl  Their  Abch- 
BISHOP^  1074. 

8iid«idorf ,  Rociitnim,  I,  no.  S. 

f     The  chief  interest  in  this  and  the  following  numher  lies  in  the 
/  fact  that  they  introduce  us  to  the  beginnings  of  the  movement  in  the 
\.  cities  toward  the  acquisition  of  self-government.    As  the  inhabitants 
of  the  towns  increased  in  numbers  and  wealth,  they  began  to  resent 
'"The  manner  in  which  they  were  treated  by  their  lords.     As  their 
own  Intercflts  iiicreased~in~lDip6riiance  it  became  lBDrr~mnd  more 
annojring  and  exasperating  when  their  lord  interfered  with  their 
business  and  demanded  their  services  or  the  use  of  articles  which 
they  were  using  (see  the  following  number).    A  rebellion  was  inevita- 
ble.   It  began  generally,  if  not  always,  with  the  merchant  class  of  the 
population.    The  lords  of  the  towns  ^vigorously  reststed,  but  were^un- 
able  to  maintain  their  prerogatives.    The  cities  generally  succeeded  in 
acquiring  the  right  to  govern  themselves  and  obtained  a  charter  to 

^  that  effect.  '^""^^^ 

The  citizens  of  Worms  had  been  offended  by  their  bishop,  not  only 
because  of  his  government  of  them,  but  also  because  he  was  supporting 
the  pope  against  their  king,  to  whom  they  were  devotedly  attached. 

To  his  beloved  brother  and  fellow  bishop,  TJdo,  archbishop 
[of  Trier],  Anno,  archbishop  of  Cologne,  sends  his  love, 
etc.  .  .  .  You  have  no  doubt  heard  about  the  violence 
and  insults  which  I  have  suffered  from  my  citizens,  although 
I  have  said  nothing  about  the  matter  in  my  letters  to  you. 
And  you  have  also  probably  heard  how  I  was  restored  to  my 
place  in  the  city  by  the  help  of  others.  According  to  the 
canon  law,  I  should  immediately  have  punished  their  abom- 
inable insolence  with  excommunication  and  interdict,  but  I 
restrained  myself  from  doing  so,  because  it  might  have 
seemed  that  I  did  it  not  out  of  zeal  for  the  Lord,  but  for 
personal  reasons.  But  some  of  the  insolent  ones  disregarded 
and  despised  my  gentle  treatment  of  them,  and  at  night 
,  secretly  collected  and  threatened  me  with  worse  things  than 
they  had  done  before.  On  this  Account,  with  the  advice  of 
the  bishops  whom  the  pope  sent  me,  I  anathematized  them 
a  week  after  Pentecost    I  beg  you  to  publish  this  anathema 
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in  your  diocese.  Do  not  permit  your  people  to  be  infected 
with  the  leprosy  of  these  excommunicated  persons,  but  keep 
them  out  of  your  territory,  lest  by  their  speech  they  excite 
your  people  to  do  the  same  things  against  you.  I  beg  you 
to  inform  your  bishops  of  this,  in  order  that  my  contaminated 
flock  may  not  infect  theirs  also. 

309.  The  People  of  Cologne  Rebel  against  Their 
Archbishop,  1074. 

Lwibert  of  Henfeld.  Annals.  M.  O.  SS.  folio.  V.  211  ff. 
See  introductory  note  to  no.  308. 

The  archbishop  spent  Easter  in  Cologne  with  h^'s  friend, 
the  bishop  of  Munster,  whom  he  had  invited  to  celebrate 
this  festival  with  him.  When  the  bishop  was  ready  to  go 
home,  the  archbishop  ordered  his  servants  to  get  a  suitable 
boat  ready  for  him.  They  looked  all  about,  and  finally 
found  a  good  boat  which  belonged  to  a  rich  merchant  of  the 
city,  and  demanded  it  for  the  archbishop's  use.  They 
ordered  it  to  be  got  ready  at  once  and  threw  out  all  the 
merchandise  with  which  it  was  loaded.  The  merchant's 
servants,  who  had  charge  of  the  boat,  resisted,  but  the  arch- 
bishop's men  threatened  them  with  violence  unless  they 
immediately  obeyed.  The  merchant's  servants  hastily  ran  to 
their  lord  and  told  him  what  had  happened  to  the  boat,  and 
asked  him  what  they  should  do.  The  merchant  had  a  son 
who  was  both  bold  and  strong.  He  was  related  to  the  great 
families  of  the  city,  and,  because  of  his  character,  very  popu- 
lar. He  hastily  collected  his  servants  and  as  many  of  the 
young  men  of  the  city  as  he  could,  rushed  to  the  boat,  ordered 
the  servants  of  the  archbishop  to  get  out  of  it,  and  violently 
ejected  them  from  it.  The  advocate  of  the  city  was  called 
in,  but  his  arrival  only  increased  the  tumult,  and  the  mer- 
chant's son  drove  him  off  and  put  him  to  flight.  The  friends 
of  both  parties  seized  their  arms  and  came  to  their  aid,  and 
it  looked  as  if  there  were  going  to  be  a  great  battle  fought 


became  aiiirrv,   he  could   not 


'r> 


whelmed  everybody,  without  « 
ings  and  violent  vituperation 
he  regretted  his  fault  and  n 
riot  in  the  city  was  finally  q 
man,  who  was  very  angry  as  \i 
cess,  kept  on  making  all  the  di 
about  the  city  making  speeches 
government  of  the  archbishop, 
unjust  burdens  on  the  people,  c 
of  their  property,  and  of  insul 
his  violent  and  offensive  words, 
for  him  to  raise  a  mob.     .     .     . 
it  as  a  great  and  glorious  deed  < 
Worms  that  they  had  driven  out 
governing  them    too   rigidly,     i 
numerous  and  wealthy  than  the 
arms,  they  disliked  to  have  it  i 
equal  to  the  people  of  Worms 
to  them  a  disgrace  to  submit 
the  archbishop,  who  was  gover 
manner.     .     . 
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tonal  cities"  (Landesst&dte)'.  Many  such  cities  rebelled  against 
their  lord,  and  put  themselyes  under  the  king  and  secured  his  recog- 
nition of  their  character  as  imperial  cities. 

Philip,  lord  of  Falkenstein,  treasurer  of  the  imperial  court. 
By  this  present  writing  we  wish  to  make  known  and  publicly 
to  declare  that  the  citizens  of  the  city  of  Speyer  are  joined 
directly  to  the  empire  so  that  they  are  in  no  way  answerable 
to  the  bishop  of  Speyer  [in  secular  matters].  This  is  mani- 
fest and  well  known  to  all.    ... 

3X1.  Summons  Sent  to  an  Imperial  City  to  Attend 
A  Diet,  1338. 

Urkundenbueh  der  Stadt  Lflbeok,  II,  2,  p.  620  ;  Altmann  und  Bernheim,  no.  23. 

An  imperial  city  was  in  fact  a  tenant-in-chief  since  it  held  directly 
from  the  king.  It  therefore  had  a  right  to  send  its  representatives 
to  the  diet. 

Ludwig,  etc.  Because  of  certain  important  affairs  of  the 
empire,  especially  the  controversy  which  has  arisen  between 
us  and  the  pope,  we  have  decided  to  summon  the  ecclesiastical 
and  secular  princes,  the  counts,  barons,  cities,  and  communi- 
ties of  the  empire;  therefore,  we  notify  and  command  you, 
in  whose  fidelity,  wisdom,  and  advice  we  place  special  confi- 
dence, to  send  two  representatives  with  full  credentials  to 
Frankfort  on  the  Tuesday  before  St.  Laurence's  day  [Aug. 
10],  there  to  meet  with  us,  and  the  princes,  counts,  and  other 
cities.  Do  not  seek  to  evade  this  summons,  but  obey  it 
readily  and  willingly,  if  you  expect  to  receive  our  grace  and 
favor. 

31a.  Municipal  Freedom  is  Given  to  the  Town 
Called  Ebenbuchholtz,  1201. 

Altmann  und  Bemheim,  no.  103. 

.  This  is  a  good  example  of  the  charters  hy  which  the  lord  of  the 
town  surrendered  his  authority  and  granted  municipal  freedom  to 
the  people  of  the  town. 

In  the  name  of  the  holy  and  undivided  Trinity.    Hermann, 


of  Dingdcn,  to  whose  count 
we  niiide  this  agreement  with 
right  to  the  "Weichbiid"  [tl 
town,  the  appointment  of  t\ 
receive  in  return  for  it  civil , 
88  he  hae  over  our  cities,  1 
And  that  these  agreements  a 
unbroken  forever,  we  have  caa 
and  sealed  with  our  ring.     . 

313.    The  Extension  or  m 
City  op  BRnNswicK,  1269. 


After  a  town  had  got  ita  municipA! 
might  easily  spring  up  about  it.  T 
in  the  government  of  tbe  town,  but 
But  in  the  course  of  time  these  nei 
with  the  old  town.  That  is,  the  1 
would  be  extended  to  include  the  n 

All  the  aldermen  of  the  city  ■ 
We  wish  it  to  be  made  kno 

counsel  with  the  older  and  wiser 

the  city,  we  hn«"    •■- ■" 
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for  the  common  good  of  the  whole  city.  In  the  old  town 
wine  may  be  sold  all  the  time.  In  that  quarter  of  the  city 
called  Indago  [that  is,  the  Park],  however,  when  one  vat 
of  wine  has  been  sold  no  more  shall  be  sold  there  until  a 
vat  has  been  sold  in  the  new  town,  and  vice  versa.  New 
aldermen  shall  be  elected  every  year  as  follows:  Seven  new 
aldermen  shall  be  elected  in  the  old  town,  and  three  of  the 
former  aldermen  from  the  same  quarter  shall  be  chosen  to 
remain  in  office  another  year.  In  Indago  [the  quarter  called 
the  Park]  four  new  aldermen  shall  be  elected  and  two  of 
the  former  aldermen  shall  remain  in  office.  In  the  new  town 
three  shall  be  elected  and  one  of  the  former  shall  remain  in 
office.  Thus  there  shall  always  be  twenty  aldermen.  They 
ahall  take  a  special  oath,  among  other  things,  to  preserve 
this  union  [of  the  three  towns  in  one].  And  that  no  doubt 
may  arise  about  this,  we  have  caused  this  document  to  be 
written  and  the  seal  of  the  city  to  be  attached  to  it. 
Witnesses    .     .    . 

3x4.  The  Decision  of  a  Diet  about  the  Establish- 
ment OP  City  Councils  in  Cathedral  Towns,  1218. 

Altmaim  und  Bemheim,  no.  165. 

The  lords  of  the  towns  were  generally  unwilling  to  surrender  their 
authority  without  a  struggle.  They  appealed  to  the  king  and  to 
the  diet  against  their  rebellious  subjects.  The  decisions  were  almost 
always  in  their  favor,  but  they  found  it  difficult  to  enforce  them. 
Neither  the  king  nor  the  diet  assisted  them.  In  the  struggle  which 
ensued  between  the  lord  and  the  rebellious  town,  the  town  was  gen- 
erally successful.  It  may  be  said  that  the  kings  seldom  followed  a 
wise  policy  in  this  matter,  but  permitted  themselves  to  be  influenced 
by  the  complaints  of  the  lords.  The  German  kings  generally  did  not 
understand  the  movement  or  see  its  importance.  They  did  not  per- 
oeive  that  a  new  order  of  things  was  arising  in  the  cities  which 
was  rapidly  replacing  the  feudal  system. 

In  the  name  of  the  holy  and  undivided  Trinity.  Frederick 
Ily  by  the  favor  of  God  king  of  the  Romans^  Augustus^  and 
king  of  Sicily.     .    .     .     Our  beloved  prince,  Henry,  bishop 
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of  Basel,  e  into  the  presence  of  us  and  of  many  phnces. 
barons,  ai  loblee  of  the  empire  and  demanded  a  deciiicn 
about  the  .owing  matter,  namely:  Whether  we  or  acyoae 
else  had  toe  right  to  establish  a  council  in  a  city  [that  u, 
to  give  a  city  municipal  freedom]  which  was  subject  to  a 
hishop,  with  mt  the  bishop's  consent  and  permission.  W« 
first  asked  our  beloved  prince.  Theodoric,  the  venerable  arth- 
bishop  of  Trier,  al  '  *  "a,  after  some  deliberalioD. 

declared  that  we  n  should  grant  or  «£tabliih 

a  council  in  the  ci  id  bishop  of  Basel  without 

the  consent  of  bi>  essors.    The  question  waa 

then  asked  in  due  were  present,  both  prince*, 

nobles,  and  baroi  irmed  the  decision  of  the 

archbishop  of  Trj  a  just  judge,  approve  thi* 

decision,  and  de  ht.     We  therefore  reroon 

and  depose  the  coi.  )w  in  Basel,  and  we  annui 

the  charter  which  we  granted  the  people  of  Basel  authorizinj; 
the  cstnblishmcnt  of  this  council,  and  thev  shall  never  mak- 
any  furflicr  use  of  it.  As  a  greater  evidence  of  our  faviir 
and  lovo  for  tlie  aforesaid  bishop  of  Basel,  we  forbid,  undiT 
the  threat  of  the  loss  of  our  favor,  the  people  of  Basel  vi 
make  or  sot  up  a  council  or  any  constitution,  by  wliaten'T 
name  it  may  be  called,  without  the  consent  and  permission  of 
their  bishop.     .     .     . 

315.  Frederick  II  Forbids  the  Municipal  Fbeedom 
OF  THE  Town's  ,\s*d  Annuls  all  City  Charters,  1231-i. 

Altmun  und  Bernheini,  na.  166. 
See  introductory'  nole  to  no.  314. 

In  the  name  of  the  holy  and  undivided  Trinity.  Frederick, 
etc.  ,  .  .  ('i)  In  various  parts  of  Germany,  through  the 
failure  to  enforce  the  law  and  through  neglect,  certain  li^- 
testable  cu.'^toms  have  become  established  which  hide  \h(--t 
bad  character  under  a  good  appearance.    By  them  the  rigt"' 
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and  honor  of  the  princes  of  the  empire  are  diminished  and 
the  imperial  authority  is  weakened.    It  is  our  duty  to  see 
that  these  bad  customs,  or  rather  these  corrupt  practices, 
shall  no  longer  be  in  force.     (3)  Wishing,  therefore,  that 
all  the  grants  and  concessions  of  liberties  and  privileges  which 
we  have  made  to  the  princes  of  the  empire  shall  have  the 
broadest  interpretation  and  that  the  said  princes  may  have 
fall  and  undisturbed  possession  of  them,  we  hereby  remove 
and  depose  in  every  town  and  city  of  Gtermany  all  the  city 
councils^  burgomasters,  mayors,  aldermen,  and  all  other  offi- 
cials, by  whatever  name  they  may  be  called,  who  have  been 
established  by  the  people  of  the  said  cities  without  the  per- 
mission of  their  archbishop  or  bishop.     (4)  We  also  dissolve 
all  fraiemities  or  societies,  by  whatever  name  they  may  be 
called.    (6)  We  also  decree  that,  in  every  city  or  town  where 
there  is  a  mint,  no  kind  of  money  except  that  which  is 
coined  in  that  place  shall  be  used  in  the  sale  and  purchase 
of  all  kinds  of  goods  and  provisions.    (6)  In  times  past  the 
archbishops  and  bishops  governed  the  cities  and  all  the  lands 
which  were  given  them  by  the  emperor,  and  we  wish  them  to 
continue  to  do  so  forever,  either  in  person  or  through  the 
officials  whom  they  may  appoint  for  this  purpose,  in  spite 
of  the  fact  that  certain  abuses  have  crept  in,  and  in  some 
cities  there  are  those  who  resist  them.    But  this  resistance 
to  their  lord  is  illegal.     (7)  In  order  that  these  wicked 
abuses  may  be  stopped  and  may  not  have  even  a  pretence 
of  authority,  we  revoke  and  declare  invalid  and  worthless 
all  the  privileges,  open  letters,  and  sealed  letters,  which  we 
or  our  predecessors  or  the  archbishops  or  bishops  have  given 
to  any  person,  either  public  or  private,  or  to  any  city,  in  favor 
of  these  societies,  communes,  or  councils,  to  the  disadvantage 
of  the  princes  and  of  the  empire.    This  document  has  the 
form  of  a  judicial  decision,  being  published  by  a  decree  of 
the  princes  with  our  full  knowledge.    .    .    . 


cominorcini  importnncc  for  the 
for  tlif  |ii'0[)Ie  :ilon)j  tlie  aliorts  o 
it  waa  raised  to  be  the  seat  of 
of   Christianiiiiig   the   Slavs,      i 
commerce  was  icen  in  the  orgai 
which  adopted  her  government 
towns  to  the  east  of  Magdeburg  w 
colonista  who  made  it  a  conditic 
they  should  have  the  charter  of  I 
raised  to  the  rank  of  cities  they  ai 
buTg.    So  in  1261  when  Breslau  we 
citizens  of  Breaiau  (.pplied  to  Maj 
fn  response  to  this  re^iueat  the  8 
following  statement  of  the  city's  g 
syatematic,  and  otiacure  in  some  p> 
understand  the  essential  features  of 
delays,  etc!.,  with  no.  4,  the  Salic  La 
In  a  city   which   had   the  charte 
happen  that  a  new  case  would  arie 
the  charter,     ft  the  governing  tiody 
a  deputation  tras  seat  to  Magdebur; 
board  of  Schctlfen.     So  in   1333  th 
Btnictions  on  several  painta,  and  t 
law  on  these  matters  in  Magdebur) 
menta  as  typical,  and  as  illuatrati 
in  Wendiah-Polish  territory. 
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men  have  under  their  jurisdiction  false  measures,  false  scales, 
false  weights,  offences  in  the  sale  of  all  sorts  of  provisions, 
and  all  kinds  of  deception  in  buying  and  selling.  If  they  find 
anyone  guilty  of  such  things,  he  shall  pay  a  fine  of  three 
Wendish  marks,  that  is,  thirty-six  shillings.  (3)  The  alder- 
men shall  take  counsel  with  the  wisest  people  and  then  ap- 
point their  courts  at  whatever  time  they  wish.  Their  deci- 
sions rendered  in  court  are  binding  and  must  be  obeyed.  If 
anyone  resists  their  decisions,  they  shall  punish  him.  (4) 
If  the  bells  are  rung  [to  call  the  inhabitants  to  court],  and 
anyone  does  not  come,  he  shall  pay  a  fine  of  six  pence.  If 
he  is  summoned  to  the  court  and  does  ngt  come,  he  shall  be 
fined  five  shillings.  (5)  If  the  people  who  are  called  huck- 
sters are  convicted  of  cheating,  they  shall  either  be  beaten 
and  have  their  heads  shaved,  or  they  shall  be  fined  three 
shillings,  according  to  the  choice  of  the  aldermen.  (6)  If 
anyone  is  convicted  of  using  false  weights  or  measures,  the 
aldermen  shall  punish  him  according  to  the  custom  of  the 
city,  or  fine  him  thirty-six  shillings.  (7)  The  burggrave  is 
the  highest  judge. .  He  must  hold  three  courts  every  year :  the 
first  one  at  St.  Agatha's  day  [February  5],  the  second  one 
at  St.  John's  day  [June  24],  and  the  third  one  a  week  after 
St.  Martin's  day  [November  11].  If  these  days  fall  on 
holy  days  or  on  "bound  times"  [that  is,  holidays  on  which, 
for  some  reason  not  here  stated,  no  courts  may  be  held], 
the  court  must  be  put  off.  If  plaintiffs  do  not  appear,  the 
case  must  be  put  off.  If  the  Schultheiss  does  not  come,  the 
case  must  be  put  off.  But  the  Schultheiss  who  fails  to  come 
must  pay  the  burggrave  ten  pounds,  unless  it  was  impossible 
for  him  to  come.  (8)  All  crimes  committed  14  days  before 
the  burggrave's  court  meets  belong  solely  to  the  jurisdiction 
of  the  burggrave.  But  if  the  burggrave  is  not  there,  the  citi- 
zens shall  choose  someone  else  to  judge  in  his  place,  if  any- 
one has  been  taken  in  the  very  act  of  committing  a  crime. 
The  fee  of  the  burggrave  is  three  pounds.    When  the  burg- 
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grave  rie  i  the  judge's  chair,  his  court  is  dissolved,  and 

he  then  )  s  the  court  of  the  Schttltheiss  to  be  held  U 

days  froiii        :  next  day.     (9)   The  Schultkeiss  holds  three 
regular  co-..^  every  year:  the  firet  one,  twelve  days  aftei    I 
Christmas,  Beeond,  on  the  first  Tuesday   after   Eastet    I 

week,  and  me  third,  at  the  end  of  the  week  of  Pentecost  | 
At  the  close  0  fiach  "f  thi^-w  i-rmrts  he  shall  appoint  another  i 
court   [if  nectodar  oarteen  days   later.     If   | 

these  courts  fall  oi  nay  put  off  his  court  for   J 

a  day   or  two.      (  the   ScHulthcisi    is   eight  ^ 

shillings.    No  on(  ed  to  his  court  except  by   J 

the  ScktUtkeisa  h  eadle.     His  servant  shall   j 

not  summon  anya  leiss  is  not  at  home  when    I 

a  crime  ia  comni  shall  choose  someone  to  J 

]udpe  in  his  pla.  ave  taken  some  offend«  J 

in  the  act.  The  Srku!theu:S  shall  receive  his  authority  as  a 
fief  from  the  lord  of  the  land,  and  he  shall  have  a  fief 
[lit'sides],  and  ho  must  he  of  legitimate  birth,  and  horn  a 
citizen  of  the  town.  (11)  If  a  man  is  wounded  and  cries 
for  help,  and  seizes  his  assailant  and  brings  him  into  court, 
and  has  six  witnesses,  the  defendant  is  to  be  shown  to  the 
witnesses,  so  Hint  he  cannot  escape.  If  a  man  inflicts  a 
wound  as  deep  as  a  nail  and  as  long  as  a  finger,  his  hand 
shall  be  cut  ofl":  for  killing  anyone  his  head  shall  be  cut  off. 
(13)  Neither  the  burggrave  nor  the  Schultliciss  shall  compel 
citi?.ens  to  render  decisions  [that  is,  assist  in  holding  court] 
at  any  other  (irnc  than  tlie  regular  sessions  of  the  court,  e.v 
cept  when  a  crirnind!  has  been  taken  in  the  act.  But  the 
biirggrave  and  tlif  t'clniUlirias  must,  every  day.  try  the  casfs 
wliieii  are  brought  before  them.  (13)  If  a  man  is  wouiKkd 
but  puts  olf  nuiking  complaint  [to  the  proper  official]  'until 
the  nc.\t  day,  the  accused  may  clear  himself  if  he  produces 
si.x  u'ilnesscs.  If  the  accused  fails  to  appear  at  the  next  thrL'e 
sessions  of  the  court,  he  shall,  at  the  fourth  session,  be  put 
under  the  ban  [outlawed,  proscribed].     (U)   If  a  man  dies 
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leaving  a  wife^  she  shall  have  no  share  in  his  property  except 
what  he  has  given  her  in  court,  or  has  appointed  for  her 
dower.  She  must  have  six  witnesses,  male  or  female,  to 
prove  her  dower.  If  the  man  made  no  provision  for  her, 
her  children  must  support  her  as  long  as  she  does  not  re- 
marry.   If  her  husband  had  sheep,  the  widow  shall  take  them. 

(15)  If  a  man  and  woman  have  children,  some  of  whom  are 
married  and  have  received  their  marriage  portion,  and  the 
man  dies,  the  children  who  are  still  at  home  [that  is,  un- 
married], shall  receive  the  inheritance.  Those  who  have 
received  their  marriage  portion  shall  have  no  part  of  it  [that 
is,  the  inheritance].  Children  who  have  received  an  inher- 
itance shall  not  sell  it  without  the  consent  of  their  heirs. 

(16)  If  a  man  surrenders  anything  to  another  in  court, 
and  the  other  holds  it  in  peaceable  possession  for  a  year  and 
a  day,  he  shall  call  the  judge  and  the  Schoeffen  ^s  witnesses 
to  the  fact  [that  he  has  held  it  for  a  year  and  a  day],  and 
thereafter  no  one  shall  bring  a  suit  against  him  to  recover  it. 

(17)  If  a  judge  or  Schoeffe  dies,  he  shall  be  declared  de- 
posed [that  is,  his  office  shall  be  declared  vacant]  by  a  ses- 
sion of  court  in  which  at  least  two  Schoeffen  and  four  free 
citizens  are  present.  Then  his  wife  shall  receive  her  share  of 
his  property  [that  is,  not  until  his  office  is  declared  vacant 
may  his  widow  claim  her  share  of  his  property],  (18)  No 
one,  whether  man  or  woman,  shall,  on  his  sick-bed,  give  away 
more  than  three  shillings'  worth  of  his  property  without  the 
consent  of  his  heirs,  and  the  woman  must  have  the  consent 
of  her  husband.  (19)  If  the  fee  or  w  erg  eld  of  the  burggrave 
has  been  adjudged  to  him  in  court,  it  must  be  paid  to  him 
within  six  weeks.  (20)  If  there  are  no  immediate  heirs 
[that  is,  children]  to  an  inheritance,  the  nearest  of  kin  shall 
share  it  equally.  (21 )  If  a  man  is  wounded  and  cries  for  help 
[but  does  not  seize  his  assailant]  and  comes  into  court  and  ac- 
cuses someone  who  was  present  [when  he  received  the  wound], 
the  accused  must  answer  in  court  and  defend  himself.     If  a 
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p&no:^fli  wnrnmlk  Amtl  W  fiiwi  i  ■  UO^  tattfaedd^- 

ar.*~=  say  e— •     iCBMhv  flf  tfa»  (Abtjibs  vitb  «x  «itim«. 

'  C'-2 ,  If  tm  itnce  ■  kfl  to  ft.  bor  [tWt  sl  U  hie  hlle 
d:-r:].  oMJ  hn  to  bee—e  a  |«im.  be  ciulf  ocmthdoi 

r^^ite  A  itoaee.    Bit  if  he  1ms  an  BUBUned  wiftT 

21  h<:Qe,  tne  t«u  ihall  fifid»  it  btteua  Uks.  (S3)  Uk 
n^n  trunfen  a    '         '  ^"Tthfr  in  tbe 

of  it^  jnd^  «Ba  the  Sch9tffem  . 

c^ive  a  tJK  of  am  fa  man  fartajp  a  idt 

against  nMOa-  i  ta  ■   vrit  of  exeottua 

a^aiQjt  luB,  ^  tbe  oame  day,  pay  iha 

debt  ioA  alfo  tltt  If  a  man  is  stxi  for  a 

debt  aad  be  rat  be  must  pay  it  vithia 

four|p<!n  days.  t  witfain  fotutees  daj^ 

he  Bhall  pay  the  ,.  jndge  shall  ordpr  him 

to  pay  it  within  eight  days.  If  he  does  not  pay  it  within 
fit'lji  'lays,  the  juii^e  shall  order  him  to  pay  it  the  next  dav. 
If  li'-  li'ic^  not  iiiiy  it.  he  ^hall  pay  the  jud^'t  his  :\-f  for  •.■\<--'t'.- 
tirii'-  till:  ju'l^jc  onl.TfJ  him  to  pay.  If  he  iloes  not  haU'  ::a- 
nion'-y  to  pny,  hi;-  hfu^e  sliall  be  taken  in  pawn  fur  the  i\-;\-:. 
If  Ih;  hii.--  no  hiju;-e.  he  rhall  be  seized  for  debt  uluTevt^r  hi 
iiiiiy  !"•  fouml.  Whoever  gives  him  aid.  shall  pay  a  fim'  m 
thf  jii'If."-.  C^iij  If  a  man's  clothes  arc  taken  from  him  bv 
a  writ  of  e.\ei-ution,  he  hai^  sevi^nteen  days  in  whiili  to  call 
u  court  fii-s-ion.  (:i7)  If  a  man  of  good  repiitation  is  j.> 
cii.-ixi  of  liaviiif:  faiiseil  a  disturbance  by  day  or  night,  he  fluJl 
i]i>ar  hirii.-elf  witli  six  witiies,-es,  provided  he  was  not  ffcn 
ui'ar  111.-  pla.e  wliere  the  liistiirbance  was.  (-iS)  \o  widen- 
^hall  use  tlic  <a),ital  of  her  dower  or  Fell  it.  If  she  die* 
i(  .hall  go  1.1  the  licirs  of  licr  husband.  (30)  If  an  inlur- 
iliiii.c  is  l.'ft  lo  ehildren,  and  one  of  them  dies,  the  olher; 
Kbare  it  <'.|ually.  (;i())  If  a  man's  bouse  is  taken  from  him 
as  a  iiawu  for  a  del,l,  so  long  as  tlie  pawn  is  unredeeni.,d 
hi'  ."ball  pay  tlie  judge  a  fine  every  time  he  enters  the  hou^c 
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31)  If  a  man  is  going  out  of  the  country  as  a  pilgrim  or 
i  a  merchant,  no  one  shall  hinder  him  from  going  because 
t  a  debt,  unless  he  brings  suit  against  him  for  the  debt 
rfore  the  judge.  (32)  If  anyone  reviles  a  Schoeffe  while 
»  is  on  the  bench  [that  is,  while  he  is  performing  the  duties 
I  his  office],  he  shall  pay  the  Schoeffe  the  regular  fine  [for 
I  offence  against  a  Schoeffe],  that  is,  thirty  shillings,  and  he 
lall  also  pay  the  judge  his  fee.  (33)  If  a  man  reviles  the 
choeffen  after  they  have  given  a  decision,  he  shall  pay  each 
\  them  the  regular  fine,  that  is,  thirty  shillings,  and  also  pay 
le  judge  his  regular  fine.  He  shall  pay  the  judge's  fine  as 
any  times  as  there  are  Schoeffen  whom  he  reviled.  (34)  If 
man  needs  evidence  that  a  quarrel  or  feud  was  legally  set- 
Bd  in  court,  he  shall  appeal  to  the  judge  and  Schoeffen  in 
hose  presence  the  feud  was  settled.  If  they  have  died,  he 
tall  take  the  testimony  of  the  free  citizens  who  were  in 
»iirt  at  the  time.  (35)  The  .judge  shall  not  reverse  a  deci- 
on  of  the  Schoeffen.  (36)  If  a  feud  is  settled  out  of  court 
id  one  of  the  parties  afterward  renews  it,  the  other  party 
lall  prove  that  it  was  settled  by  bringing  six  witnesses  who 
w  and  heard  the  settlement.  (37)  If  a  feud  is  settled  in 
>urt  and  a  pledge  given  [that  the  feud  shall  not  be  renewed] 
id  some  of  them  [that  is,  one  of  the  parties  to  it]  renew 
and  they  are  convicted  of  it  before  the  judge  and  the 
:hoeff^n,  they  shall  lose  a  hand  for  inflicting  a  wound  on 
ly  of  the  other  party,  and  their  head  if  they  have  killed 
lyone.  If  a  man  who  did  not  agree  to  the  settlement  of  the 
ud  renews  it,  he  shall  pay  the  wergeld,  that  is,  nine  pounds 
r  a  wound  and  eighteen  for  killing  anyone.  (38)  If  a 
an  attacks  another  with  intent  to  wound,  and  does  wound 
m,  he  shall  lose  a  hand  for  a  wound,  and  his  head  if  he 
Us  him.  (39)  If  a  man  is  beaten  with  rods  on  his  back 
id  abdomen  so  as  to  make  black  and  blue  spots  and  to  cause 
sellings,  he  shall  show  himself  to  the  judge  and  to  the  free 
tizens  in  court  that  they  may  see  the  effects  of  the  blows^ 
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and  then  h  as  grounds  for  suit  against  those  who  beat  him. 
But  if  he  IB  beaten  on  his  head  and  arms  and  he  has  no  other 
proof,  the  ifvused  shall  clear  themselves  in  the  regular  *ij. 
If  they  coi  is  [that  they  heat  him],  each  one  shall  pay  liia 
fine  and  tl  idge's  fee  besides.  If  the  man  whom  they  beat 
dies,  they  must  all  answer  in  court  for  his  death.  If  he  doei 
not  die,  only  one  of  them  shall  answer  in  court,  the  othen 
shall  go  free.     (4i  e  and  not  the  Schullhfiu 

shall  have  jurisdii  hree  crimes  of  attacking 

from  an  ambush,  v;  and  attacking  with  intCDt 

to  kill.    If  the  om  ounds  and  shows  them  to 

the  judge  and  has  ard  him  cry  for  help,  the 

accused  shall  answ  le  charges.     (41)   If  any- 

one dies  leaving  s  d  no  heirs  appear  within 

a  year  and  a  day  ti  I  go  to  the  king.     (42)  If 

a  man  who  has  three  or  moi-t:  L-niiuren  is  killed,  and  someone 
is  accused  by  one  of  the  children  of  having  killed  his  father, 
but  is  not  convicted,  and  the  court  gives  him  a  certificate 
that  he  did  not  commit  tJie  crime,  the  other  children  shall 
not  renew  the  charge  against  him.  (43)  If  a  man  enters 
suit  against  another,  he  shall  make  a  deposit  with  the  judge 
[to  cover  expenses?],  lie  shall  not  give  this  deposit  to  the 
judge,  but  he  shall  receive  it  back  [after  the  suit  is  ended]. 
(4t)  If  a  man  seizes  a  horse  and  declares  that  it  was  stolen 
or  taken  by  force  from  him,  he  shall  prove  it  in  court.  He 
in  whose  possession  the  horse  was  found,  shall  appeal  to  wit- 
nesses and  name  them  and  swear  by  the  saints  that  he  is  not 
practising  any  deception  in  appealing  to  witnesses.  After 
he  has  named  his  witnc^sses,  the  man  who  is  called  as  a  witness 
shall  go  with  him  a  reasonable  distance  [that  is,  to  meet  the 
witnesses  who  havo  been  named].  If  he  cannot  produce  the 
witnesses  whom  he  boasted  of  having,  he  shall  give  security 
to  the  judge  for  the  fine  and  tlie  expenses  to  which  the  man 
who  claimed  the  horse  has  been  put,  and  he  shall  set  a  day 
when  he  shall  appear  in  court.    If  he  says  that  he  bought  the 


\ 
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horse  in  the  public  market,  he  shall  restore  the  horie  to  its 
owner  and  he  shall  lose  the  money  which  he  paid  for  it.  But 
he  shall  not  pay  a  fine.  The  judge  shall  not  assess  a  fine  for 
the  non-payment  of  his  fine.  (45)  If  a  man  claims  a  piece 
of  property  or  an  inheritance,  he  shall  not  bribe  the  judge 
in  order  to  secure  a  favorable  decision.  If  a  man  enters  a 
rait  against  another  [but  in  the  meantime  the  matter  is  set- 
tled out  of  court],  he  shall  pay  nothing  except  the  fee  of 
the  judge.  (46)  If  a  man  who  has  been  wounded  does  not 
wish  to  make  charges  against  anyone,  the  judge  cannot  com- 
pel him  to  do  so.  (47)  If  a  man  is  outlawed  or  condemned, 
no  one  but  his  heirs  shall  take  his  property.  (48)  If  a  man 
dies  without  having  disposed  of  his  property,  it  shall  go  to 
his  children,  if  they  are  his  equals  in  birth.  If  one  of  the 
children  dies,  its  share  goes  to  its  mother,  but  she  cannot 
dispose  of  it  without  the  consent  of  her  heirs.  (49)  When 
a  child  is  twelve  years  old  it  may  choose  whom  it  will  as 
guardian.  The  guardian  must  render  an  account  to  the 
mother  and  to  the  children  of  his  management  of  the  inher- 
itance. (50)  If  one  man  says  to  another, "  You  are  my  prop- 
erty,'* but  the  man  thus  claimed  can  prove  his  freedom,  no 
similar  claim  shall  ever  be  made  against  him  again.  A  man 
can  prove  his  freedom  by  the  testimony  of  three  of  his 
mother's  relatives  and  three  of  his  father's  relatives.  These 
witnesses  may  be  either  male  or  female.  (51)  Playing  at 
dice  is  not  a  crime.  (52)  If  a  man  is  security  for  anything 
and  dies,  his  children  are  not  responsible  for  the  security.  If 
a  man  is  security  for  a  debt,  he  must  pay  it  and  make  every- 
thing good.  (53)  If  a  man  wounds  another  in  the  street 
within  the  corporate  limits  of  the  city  [that  is,  on  ground 
which  is  under  the  jurisdiction  of  the  city]  not  in  self- 
defence,  wrongfully,  and  without  provocation,  and  the 
wounded  man  turns  and  wounds  him  and  cries  for  help,  but 
because  of  his  wounds  is  not  able  to  reach  the  court  first 
and  make  charges  against  his  assailant,  and  his  assailant, 
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although  he     as  the  first  to  make  the  attack,  maliciously  and 

insolently  comes  into  eourt  and  makee  charges,  the  one  who 
was  first  attacked  sitall  come  into  court  on  the  same  day  and 
prove  by  those  who  heard  his  cry  for  help  that  the  oilier  was 
the  first  to  make  the  attack.  If  he  can  prove  this  he  shall 
win  his  case.  But  he  must  appear  the  same  day.  (5-1)  If 
two  men  who  are  from  Wendiah  territory,  even  though  ther 
are  not  both  Wend  ther  within  the  corporate 

limits  of  the  city,  m  comes  into  court  and 

makes  charges  ags  ^cording  to  Wendish  law, 

the  otlier  must  ana  ig  to  the  same  iaw.     (55) 

When  a  man  dies  '  e  hie  sword,  his  horse  and 

saddle,  and  his  be  She  shall  also  gir«  a  bed. 

a  pillow,  a  sheet,  i  Hshcs  and  a  towel.    Some 

eay  that  she  shoi  ngs  also,  but  that  is  not 

necessary.    If  she  (.^o _.,     ipse  things,  she  shall  not 

give  them,  but  she  shall  give  proof  for  each  article  that  she 
does  not  have  it.  (56)  If  two  or  more  children  inherit  these 
things  [named  in  §  5.')],  the  oldest  shall  tiike  the  sword  aiiJ 
they  shall  share  the  other  things  equally.  (57)  If  the  ohil- 
dren  are  minors,  the  oldest  male  relative  on  the  faiher"; 
side,  if  he  is  of  the  same  rank  by  birth,  shall  receive  all  ilu'^i' 
things  [named  in  g  55]  and  preserve  lliem  for  the  childrtn. 
When  they  become  of  age,  he  shall  give  them  to  them,  and 
in  addition,  all  Ihcir  property,  unless  he  can  prove  thai  he 
has  used  it  to  their  profit,  or  that  it  has  heen  stolen  nr 
destroyed  by  some  accident  without  any  fault  of  his.  He 
shall  al.-'o  hv  the  guardian  of  the  widow  until  she  remarries,  if 
he  is  of  the  same  rank  as  she  is.  (58)  .\ftcr  giving  the  al"'Vi.> 
articles  llie  widow  sliiill  take  her  dower  and  all  tliat  beloii::^ 
to  her:  that  is.  ail  the  sh.'ep.  geese,  chests,  yarn,  heels,  pil- 
lows, cushions,  table  liiu'ii.  bed  linen,  towels,  cups,  eamili- 
sticks,  linen,  wonuin's  eioihing,  finger  rings,  bracelets.  he:ui- 
drcss,  psalters,  and  all  prayer-books,  chairs,  drawers,  hureaiif. 
carpets,    curtains,  etc.,   and   there  are   many    other    trinkiis 
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which  belong  to  her,  such  as  brushes,  scissors,  and  mirrors, 
but  I  do  not  mention  them.  But  uncut  cloth,  and  unworked 
gold  and  silver  do  not  belong  to  her.  (59)  All  the  posses- 
sions of  the  man  except  those  named  in  §  55  belong  to  his 
inheritance.  If  he  has  given  anything  in  pledge,  he  who  has 
the  right  to  shall  redeem  it  if  he  wishes  to  do  so.  (60)  If 
one  of  the  children  becomes  a  priest  he  shall  share  in  the 
inheritance  equally  with  his  brothers,  but  not  if  he  becomes 
a  monk.  (61)  If  a  boy  is  put  into  a  monastery  but  leaves 
it  before  he  becomes  of  age,  he  retains  his  legal  status;  that 
is,  he  may  inherit  fiefs  from  his  father  and  has  all  the  protec- 
tion of  the  law  of  the  land.  But  if  a  man  becomes  a  monk, 
he  loses  all  his  rights  and  fiefs,  because  he  has  denied  his 
military  duties.  The  monks  of  the  monastery  which  he  has 
entered  shall  be  witnesses  of  this.  (62)  Cases  shall  be  tried 
in  the  order  in  which  they  are  entered.  The  plaintiff  and 
the  defendant  have  each  the  right  to  speak  three  times  dur- 
ing the  trial.  Each  one  may  speak  until  the  beadle  orders 
him  to  stop.  (63)  In  all  cities  it  is  the  law  that  the  judge 
shall  give  decisions.  A  man  who  has  a  representative  shall 
not  speak  in  court.  If  the  judge  asks  him  whether  he  agrees 
to  what  his  representative  says,  he  must  answer  Yes  or  No, 
or  he  may  ask  for  permission  to  speak.  (64)  If  anyone 
wishes  to  challenge  a  fellow  citizen  to  an  ordeal  by  duel,  he 
must  ask  the  judge  to  permit  him  to  challenge  the  peace- 
breaker  in  a  legal  manner.  If  this  request  is  granted,  the 
accuser  may  ask  how  he  should  challenge  so  as  to  have  the 
support  of  the  law.  The  answer  is,  by  pulling  the  defendant 
at  his  collar.  After  the  challenge,  he  shall  tell  the  defendant 
why  he  challenged  him.  He  must  accuse  him  of  having 
broken  the  peace  either  on  the  king's  road,  or  in  a  village. 
He  shall  declare  in  which  way  the  peace  was  broken.  But 
he  must  accuse  the  defendant  of  having  wounded  him  and 
done  him  violence.  And  this  he  may  prove  by  showing  his 
wounds  or  scars.    Further,  he  shall  accuse  the  defendant  of 


in  keeping  it.     They  gav 
duke  and  of  bis  citizens  of  1 

317.    Thx  ScHosrrBir 
TOB  Cdlu,  1338.     (Qbbua 

8m  lntrodueta>7  note  to  no.  1 

1.  May  aldermeo  be  depot 
of  Culm,  we  tbe  Sckoeffen 
aenaota  [send  greeting].    Yt 
vbetber  aldermen  may  cboow 
they  may  choose  from  among 
Sckoeffen  withbut  the  consent 
whether  tbe  burggrare  may  dej 
appoint  others  in  their  place, 
may  choose  other  aldermen  for 
masters  from  tbeir  own  numi 
hnrggrave  bas  no  right  to  depo 
their  place. 

2.  Who  shall  choose  otbe 
shall  elect  other  Schoeffen,  ar 
Sckoeffen  aa  long  as  thev  live, 
to  elect  Scfci-f-     "" 


NO.S17]        SOCIAL  CLASSES  AND  CITIES  603 

• 

offences  against  them,  without  the  consent  of  the  burggrave, 
and  whether  the  aldermen  have  the  right  to  collect  such  penal- 
ties and  retain  them,  or  shall  the  burggrave  and  the  Schul- 
iheiss  have  a  share  in  them.  And  you  have  also  asked  if  a 
man  breaks  the  laws  and  refuses  to  pay  the  fine,  how  it  is 
to  be  collected  from  him.  We  answer,  that  the  aldermen  may 
make  laws  and  fix  their  penalties  provided  these  laws  do  not 
conflict  with  the  laws  of  the  city.  And  they  may  do  this 
without  the  consent  of  the  burggrave.  And  they  have  the 
right  to  demand  the  payment  of  fines,  and  they  may  keep 
them  for  the  benefit  of  the  city;  the  burggrave  and  the  SchuU 
theiss  shall  have  no  part  in  them. 

4.  What  if  a  man  refuses  to  pay  a  fine?  If  a  man  refuses 
to  pay  a  fine  but  admits  that  he  owes  it,  the  aldermen  may 
seize  and  imprison  him  until  he  pays  it.  If  he  says  he  does 
not  owe  the  fine,  he  shall  prove  it  by  taking  an  oath  by  the 
saints. 

5.  About  false  measures.  Tou  have  further  asked  whether 
the  aldermen  have  jurisdiction  over  weights  and  measures, 
false  measures,  and  the  sale  of  provisions,  and  if  a  man  re- 
fuses to  pay  a  fine  how  it  shall  be  collected.  We  answer,  that 
aldermen  have  jurisdiction  over  the  said  things,  and  that  if 
a  man  refuses  to  pay  his  fine,  they  may  seize  and  imprison 
him  until  he  pays  it,  as  is  written  above. 

6.  About  damage  done  to  a  forest.  Tou  asked  us  if  a 
man  cuts  wood  in  a  forest,  how  he  shall  pay  the  damage.  We 
answer,  if  a  man  cuts  down  trees  in  another's  forest,  or  cuts 
his  grass,  or  fishes  in  his  streams,  he  shall  pay  for  the  damage 
and  a  fine  besides. 

7.  How  far  shall  a  guest  live  from  the  city?  You  also 
asked  us  how  far  a  man  must  live  from  the  court  if  he  wishes 
to  have  the  right  of  a  guest.  We  answer,  if  a  guest  is  accused 
before  the  court,  if  he  swears  by  the  saints  that  he  lives  more 
than  twelve  miles  from  the  court,  he  shall  have  his  trial  at 
once.    If  a  guest  enters  suit  against  a  citizen  in  the  same 
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courtj  th<  in  shall  answer  in  court  that  Bame  day  if  the 

guest  deiui  it. 

8.  AbobL  taching  the  property  of  s  guest.  You  furtha 
asked  u§  hoi  )u  should  proceed,  if  a  man  attaches  the  prop- 
erty of  a  g;...  from  a  far  country,  so  that  justice  may  be 
done  to  both.  We  answer,  if  a  man  attaclies  the  property  of 
a  guo^t  who  \i\  is  so  far  away  that  you  cannot  get  hold  of  bim, 
the  attachn  i^  ""t  f"  ^  ""*  '"•"  execution  until  the  guest 
is  informei.  it.  Iocs  not  then  appear  to 
defend  his  propert  operty  may  be  taken. 

9.  About  taxei  led  us,  if  the  citizens  han 
projwrty  outside  ■  the  city  which  they  hold 
from  some  lord  i  By  receive  an  income,  are 
they  bound  tofi  ,y  be  assessed  on  proper^ 
outside  the  city,  hey  do  on  their  ordinary 
property?  We  a,  ag  to  the  law  and  practice  ' 
of  our  city,  every  man  must  pay  taxes  on  his  property  outside 
as  well  as  inside  the  city,  no  matter  where  it  is,  and  he  must 
take  an  oath  to  its  value  and  pay  a  tax  accordingly. 

318,     TiiE  Establishment  of  the  Rhine  Leagce,  1254. 

M.  a.  LL.  4to,  IV,  2.  □□.  428, 

Conimprce,  the  diicf  interest  ot  the  cities,  could  flouriah  only  ub. 
der  peni^ful  conditions.  But  pence  was  a.  stranger  to  Germany  toward 
thp  middle  of  the  thirteenth  century.  In  order  to  prosecute  his  Ital- 
inn->Sicilinn  policy.  Frederick  II  had  le/t  Germany  to  her  fate.  The 
princes  were  enp^ijicd  in  private  warfare,  and  a  large  number  of 
robber  borons  plied  their  trade  and  made  the  roads  unsafe.  Conrad 
IV  was  tightini;  for  the  possession  of  the  crown  and  so  was  unsbl« 
to  establish  peace.  William  of  Holland  was  recognized  in  only  1 
small  territory  and  was  practically  helpless  to  restore  order.  Un- 
der these  circumstances  the  cities  of  the  Rhine  valley  determinMl 
to  take  matters  intn  their  own  hands,  and  so  made  a  league  for 
the  purpose  of  protecting  their  commerce  against  the  robber  haroai 
and  other  hiRhwajmen  who  infested  all  the  roads  and  streams.  Wi 
give  the  document  by  which  the  league  was  formed,  and  the  ona 
in  which  is  embodied  its  first  legislation. 

In  the  name  of  the  holy  and  undivided  Trinity.     The 
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judges^  consuls  [aldermen],  and  all  the  citizens  of  Mainz, 
Cologne,  Worms,  Speyer,  Strassburg,  Basel,  and  other  cities 
which  are  bound  together  in  the  league  of  holy  peace,  to  all 
the  faithful  of  Christ,  greeting  in  him  who  is  the  author  of 
peace  and  the  ground  of  salvation. 

1.  Since  now  for  a  long  time  many  of  our  citizens  have 
been  completely  ruined  by  the  violence  and  wrongs  which 
have  been  inflicted  on  them  in  the  country  and  along  the 
roads,  and  through  their  ruin  others  have  also  been  ruined, 
so  that  innocent  people,  through  no  fault  of  their  own,  have 
Buffered  great  loss,  it  is  high  time  that  some  way  be  found  for 
preventing  such  violence,  and  for  restoring  peace  in  all  our 
lands  in  an  equitable  manner. 

2.  Therefore  we  wish  to  inform  all  that,  \^th  the  aid  of 
our  Lord  Jesus  Christ,  the  author  and  lover  of  peace,  and 
for  the  purpose  of  fostering  peace  and  rendering  justice,  we 
have  all  unanimously  agreed  on  the  following  terms  of  peace : 
We  have  mutually  bound  ourselves  by  oath  to  observe  a 
general  peace  for  ten  years  from  St.  Margaret's  day  [July  13, 
1254].  The  venerable  archbishops,  Gerhard  of  Mainz,  Con- 
rad of  Cologne,  Arnold  of  Trier,  and  the  bishops,  Richard 
of  Worms,  Henry  of  Strassburg,  Jacob  of  Metz,  Bertold  of 
Basel,  and  many  counts  and  nobles  of  the  land  have  joined 
us  in  this  oath,  and  they  as  well  as  we  have  all  surrendered 
the  unjust  tolls  which  we  have  been  collecting  both  by  land 
and  water,  and  we  will  collect  them  no  longer. 

3.  This  promise  shall  be  kept  in  such  a  way  that  not  only 
the  greater  ones  among  us  shall  have  the  advantage  of  this 
common  protection,  but  all,  the  small  with  the  great,  the 
secular  clergy,  monks  of  every  order,  laymen,  and  Jews,  shall 
enjoy  this  protection  and  live  in  the  tranquillity  of  holy 
peace.  If  anyone  breaks  this  peace,  we  will  all  go  against 
him  with  all  our  forces,  and  compel  him  to  make  proper  sat- 
isfaction. 

4.  In  regard  to  the  quarrels  or  differences  which  now 
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exist  between  memberB  of  this  peace,  or  which  may  hereaftw 
arise,  they  shall  be  settled  in  the  following  way :  Each  city 
and  each  lord,  who  are  memberB  of  this  league,  ehall  chooM 
four  reliable  men  and  give  them  full  authority  to  settle  all 
quarrels  in  an  amicable  way,  or  in  some  legal  manner.    .    .   . 

319.    Peace  Established  by  the  Rhine  LsAarB,  1£51. 

U.  Q.  LL.tolio,  II,36Sr. 

See  intntductory  Date  to  no.  318. 

In  the  name  of  the  Lord,  amen.  In  the  year  of  our  Lord 
1354,  on  the  octave  of  St.  Michael's  day  [that  is,  a  week 
after  Sept  29]  we,  the  cities  of  the  upper  and  lower  Rhinc^ 
leagued  together  for  the  preservation  of  peace,  met  in  the 
city  of  Worms.  We  held  a  meeting  there  and  carefully  dis- 
cussed eveiy-thing  pertaining  to  a  general  peace.  To  the  honor 
of  God,  and  of  the  holy  mother  church,  and  of  the  holy  em- 
pire, which  is  now  governed  by  our  lord,  William  [of  Hol- 
land], king  of  the  Romans,  and  to  the  common  advantage 
of  all,  both  rich  and  poor  alike,  wc  made  the  following  laws. 
Tliey  are  for  the  benefit  of  all,  both  poor  and  great,  the  secular 
clergy,  monks,  laymen,  and  Jews.  To  secure  these  things 
which  are  for  the  public  good  we  will  spare  neither  ourselves 
nor  our  possessions.  The  princes  and  lords  who  take  the 
oath  are  joined  with  us. 

1.  We  decree  that  we  will  make  no  warlike  expeditioni 
except  those  that  are  absolutely  necessary  and  determined 
on  by  the  wise  counsel  of  the  cities  and  communes.  We  will 
mutually  aid  each  other  with  all  our  strength  in  securing 
redress  for  our  grievances. 

2.  We  decree  (hat  no  member  of  the  league,  whether  city 
or  lord.  Christian  or  Jew,  shall  furnish  food,  arms,  or  aid 
of  any  kind,  to  anyone  who  opposes  us  or  the  peace. 

3.  And  no  one  in  our  cities  shall  give  credit,  or  make  a 
loan  to  them. 

4.  No   citizen  of  any  of  the  cities  in  the  league  shall 
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associate  with  such^  or  give  them  counsel^  aid^  or  support. 
If  anyone  is  convicted  of  doing  so,  he  shall  be  ejected  from 
the  city  and  punished  so  severely  in  his  property  that  he 
vrill  be  a  warning  to  others  not  to  do  such  things. 

5.  If  any  knight,  in  trying  to  aid  his  lord  who  is  at  war 
with  us,  attacks  or  molests  us  anywhere  outside  of  the  walled 
towns  of  his  lord,  he  is  breaking  the  peace,  and  we  will  in 
some  way  inflict  due  punishment  on  him  and  his  possessions, 
no  matter  who  he  is.  If  he  is  caught  in  any  of  the  cities, 
he  shall  be  held  as  a  prisoner  until  he  makes  proper  satisfac- 
tion. We  wish  to  be  protectors  of  the  peasants,  and  we  will 
protect  them  against  all  violence  if  they  will  observe  the  peace 
with  us.  But  if  they  make  war  on  us,  we  will  punish  them, 
and  if  we  catch  them  in  any  of  the  cities,  we  will  punish  them 
as  malefactors. 

6.  We  wish  all  the  cities  to  destroy  all  the  ferries  except 
those  in  their  immediate  neighborhood,  so  that  there  shall 
be  no  ferries  except  those  near  the  cities  which  are  in  the 
league.  This  is  to  be  done  in  order  that  the  enemies  of 
the  peace  may  be  deprived  of  all  means  of  crossing  the  Rhine. 

7.  We  decree  that  if  any  lord  or  knight  aids  us  in  pro- 
moting the  peace,  we  will  do  all  we  can  to  protect  him. 
Whoever  does  not  swear  to  keep  the  peace  with  us,  shall  be 
excluded  from  the  general  peace. 

8.  We  decree  that  whoever  is  in  our  cities  as  a  pledge 
[that  is,  as  security  that  some  contract  will  be  kept]  shall 
have  peace  from  all  who  are  in  the  league.  We  will  not  per- 
mit him  to  be  molested  by  anyone  so  long  as  he  is  in  one 
of  our  cities ;  but  we  will  defend  him,  and  he  may  enter  and 
leave  the  city  as  he  pleases. 

9.  But  if  any  such  man  breaks  his  oath  and  flees,  he  shall 
be  warned  three  times  by  the  city,  and  if  he  does  not  return, 
the  creditor,  or  the  one  to  whom  he  had  been  security,  may 
bring  suit  against  him  before  the  judges  and  they  shall  com- 
pel him  to  continue  as  security. 
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10.  Above  all  we  wish  to  afTirm  that  we  deeim  to  livein 
mutual  peace  with  the  lords  and  all  the  people  of  the  proTinc^ 
and  we  wish  that  each  should  preserve  all  his  rights. 

11.  Under  thre-ut  of  punishment  we  forbid  any  citJKn 
to  revile  the  lords  although  they  may  be  our  enemies.  For 
nllhough  we  wish  to  punish  them  for  the  violence  Ihey  haw 
done  U9,  yet  before  making  war  on  them  we  will  fir&t  warn 
them  to  cease  from  injuring  us, 

12.  We  decree  that  all  correspondence  alwut  this  matter 
with  the  cities  of  the  lower  Rhine  shall  be  conducted  from 
Mainz,  and  from  Worms  with  the  dtiea  of  the  upper  Rhine. 
From  these  two  cities  all  our  correspondence  shall  be  carried 
on  and  all  who  have  done  ue  injury  shall  be  warned.  ThoflS 
who  have  suffered  injury  shall  send  their  messengers  at  their 
own  expenae. 

13.  We  also  promise,  both  lords  and  cities,  to  send  four 
ofhtial  representatives  to  whatever  place  a  conference  is  to 
he  held,  and  tiicy  i^hall  have  full  authority  from  their  cities 
to  dwide  on  all  maliiT^.  They  shall  report  to  iheir  cities  all 
the  dfcisii)iis  of  the  meeting.  All  who  come  with  the  repre- 
senliilives  of  the  cities  or  who  come  to  them  [while  in  ses- 
sion), shall  have  peace,  and  no  judgment  shall  be  enforced 
agaiiift  lliem. 

14.  No  city  t^hall  receive  non-residents,  who  are  commonly 
called  ■■prahlburgcrs,"  as  citizens, 

15.  \Ve  Jinnly  pronii.se  thai  if  any  member  of  the  leafnie 
breaks  the  peace,  wr  will  proceed  ajrain^t  him  at  once  as  if 
he  were  not  a  member,  and  compel  him  to  make  proper 
ealisfaction. 

II!.  We  promise  that  we  will  faithfully  keep  each  other 
informed  by  letter  about  our  enemies  and  all  others  who  may 
be  able  to  do  us  damage,  in  order  that  we  may  take  timely 
counsel  to  protect  ourselves  against  them. 

IT.  AVc  decree  that  no  one  shall  violently  enter  the  hou^^e 
of  monks  or  nuns,  of  whatever  order  they  may  be,  or  quarter 
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themselves  upon  them,  or  demand  or  extort  food,  or  any  kind 
of  service,  from  them  contrary  to  their  will.  If  anyone  does 
this  he  shall  be  held  as  a  violator  of  the  peace. 

18.  We  decree  that  each  city  shall  try  to  persuade  each 
of  its  neighboring  cities  to  swear  to  keep  the  peace.  If  they 
do  not  do  so,  they  shall  be  entirely  cut  off  from  the  peace, 
80  that  if  anyone  does  them  an  injury,  either  in  their  persons 
or  their  property,  he  shall  not  thereby  break  the  peace. 

19.  We  wish  all  members  of  the  league,  cities,  lords,  and 
all  others,  to  arm  themselves  properly  and  prepare  for  war, 
so  that  whenever  we  call  upon  them  we  shall  find  them  ready. 

20.  We  decree  that  the  cities  between  the  Mosel  and  Basel 
shall  prepare  100  war  boats,  and  the  cities  below  the  Moscl 
shall  prepare  500,  well  equipped  with  bowmen,  and  each  city 
shall  prepare  herself  as  well  as  she  can  and  supply  herself 
with  arms  for  knights  and  foot-soldiers. 

320.  Agreement  between  Hamburg  and  Lubeck,  ca. 
1230. 

Keutgen.  Urkunden  sur  St&dtiachen  Verfaflsungsgeschichte,  no.  427. 

With  the  deposition  of  Henry  the  Lion,  duke  of  Saxony,  in  1180, 
and  the  consequent  dismemberment  of  his  duchy  (see  no.  112),  north 
Germany  was  left  without  a  great  prince,  and  there  was  no  hope 
that  anyone  would  be  able  to  unite  the  numerous  principalities  which 
were  enjoying  more  or  less  sovereignty.  The  absence  of  any  strong 
power  gave  greater  opportunity  for  the  development  of  the  cities 
and  made  the  Hanseatic  league  possible.  This  league  had  its  origin 
in  the  league  between  Hamburg  and  LQbeck  for  mutual  protection 
against  robbers  in  1241.  But  these  cities  had  already  for  a  long 
time  been  friendly,  and  had  made  a  mutual  agreement  for  the  pro- 
tection of  the  merchants  of  the  one  city  when  they  went  to  the  other. 
Other  cities  joined  them  in  the  league  of  1241.  The  power  and 
influence  of  the  league  grew  until  it  was  able  to  carry  on  war  and 
to  dictate  in  political  matters  to  the  whole  north.  The  earliest  stages 
of  the  development  of  the  league  are  illustrated  by  nos.  320-322. 

To  their  honorable  and  beloved  friends,  the  advocate,  alder- 
men, and  other  citizens  of  Lubeck,  the  advocate,  aldermen, 
and  the  commune  of  Hamburg,  greeting,  etc.    .    .    . 
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We  wiah  you  to  know  that  we  desire  by  all  meaoB  to  p»- 
serve  the  mutual  love  and  friendship  which  have  hitherto 
existed  between  you  and  us.  We  desire  that  we  shall  haw 
the  same  law,  so  that  whenever  your  citJKna  come  into  oar 
city,  bringing  goods  that  are  unencumbered  fthat  ia,  aboat 
which  there  ia  no  dispute  or  suit  pending],  they  may  possoi 
and  enjoy  them  in  peace  and  security,  in  the  same  way  u 
our  citizens.     .     .     . 

321.      AORSEMENT     FOR     MnTTIAL     PROTECTION      BBTWSSX 

Ll'heck  and  HAMBUsa,  1241. 

KiMJtian,  no.  42S. 

The  advocate,  council  and  commune  of  Ltibeck.  ,  .  . 
We  have  made  the  following  agreement  with  our  dear  friendl, 
the  citizens  of  Hamburg.  . 

1.     If  robbers  or  other  depredators  attack  citizens  of  either "» 

city  anywhere  from  the  mouth  of  the  Trnve  riyer  to  Ham- 
burp,  or  anywhere  on  the  Elbe  river,  the  two  cities  shall  bear 
the  expense?  (xjually  in  destroying  and  extirpating  them. 

3,  Jf  anyone  who  lives  outside  the  city,  kills,  wounds, 
beats,  or  mishandles,  without  cause,  a  citizen  of  either  city, 
the  two  cities  shall  bear  the  expenses  equally  in  punishing 
the  ofTender.  We  furthermore  agree  to  share  the  expenses 
equally  in  punishing  those  who  injure  their  citizens  in  the 
neighborhood  of  their  city  and  those  who  injure  our  citizens 
in  the  neighborhood  of  our  city. 

3.  If  any  of  their  citizens  are  injured  near  our  city  [Lii- 
lieck],  they  shall  ask  our  officials  to  punish  the  offender,  and 
if  any  of  our  citizens  are  injured  near  their  eity  [Hamburg], 
thev  shall  ask  their  officials  to  punish  the  offender. 

323.     Li'BECK,     Rostock,     and     Wismar      Proscribe 

PllIATES,    13.")D. 
K«uIi[Tii,  no.  429. 

'I\.  all  the  faithful  subjects  of  Christ.  ...  The  com- 
luuiuw  ot  liiibcck,  Rostock,  and  Wismar.     .     .     .     Since  most 
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merchants  are  not  protected  on  the  sea  from  pirates  and 
robbers,  we  have,  in  a  common  council,  decreed,  and  by  this 
writing  declare,  that  all  who  rob  merchants  in  churches,  in 
cemeteries,  or  on  the  water  or  on  the  land,  shall  be  out- 
lawed and  proscribed  by  all  cities  and  merchants.  No  mat- 
ter where  these  robbers  go  with  their  booty,  whatever  city 
or  land  receives  them  shall  be  held  equally  guilty  with  them, 
and  proscribed  by  all  the  cities  and  merchants.    .    .    . 

323.    Decrees  of  the  Hansbatio  League,  1260-64. 

Keutcen,  no.  430  a. 

We  wish  to  inform  you  of  the  action  taken  in  support  of 
all  merchants  who  are  governed  by  the  law  of  Liibeck. 

(1)  Each  city  shall,  to  the  best  of  her  ability,  keep  the 
8^1  clear  of  pirates,  so  that  merchants  may  freely  carry  on 
their  business  by  sea.  (2)  Whoever  is  expelled  from  one 
city  because  of  a  crime  shall  not  be  received  in  another. 
(3)  If  a  citizen  is  seized  [by  pirates,  robbers,  or  bandits] 
he  shall  not  be  ransomed,  but  his  sword-belt  and  knife  shall 
be  sent  to  him  [as  a  threat  to  his  captors].  (4)  Any  mer- 
chant ransoming  him  shall  lose  all  his  possessions  in  all  the 
cities  which  have  the  law  of  Liibeck.  (5)  Whoever  is  pro- 
scribed in  one  city  for  robbery  or  theft  shall  be  proscribed 
in  all.  (6)  If  a  lord  besieges  a  city,  no  one  shall  aid  him 
in  any  way  to  the  detriment  of  the  besieged  city,  unless  the 
besieger  is  his  lord.  (7)  If  there  is  a  war  in  the  country, 
no  city  shall  on  that  account  injure  a  citizen  from  the  other 
cities,  either  in  his  person  or  goods,  but  shall  give  him  pro- 
tection. (8)  If  any  man  marries  a  woman  in  one  city,  and 
another  woman  from  some  other  city  comes  and  proves 
that  he  is  her  lawful  husband,  he  shall  be  beheaded.  (9)  If 
a  citizen  gives  his  daughter  or  niece  in  marriage  to  a  man 
[from  another  city],  and  another  man  comes  and  says  that 
she  is  his  lawful  wife,  but  cannot  prove  it,  he  shall  be 
beheaded. 
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Tliis  law  shall  be  binding  for  a  year,  and  after  that  the 
cities  shall  inform  each  other  by  letter  of  what  dedeiou 

they  make. 

324.     Decrees  of  the  Hanbeatic  Leaode,  1265. 

Ksulxm,  no.  430  b. 

We  ought  to  hold  a  meeting  once  a  year  to  legislate  about 
the  affairs  of  the  cities. 

{5)  If  pirates  appear  on  the  sea,  all  the  cities  must  con- 
tribute their  share  to  the  work  of  destroying  them. 

325:  CoLOGKE  Merchants  have  a  Gildkaij,  in  Loh- 
DON,  1157. 

Keutcen,  no.  431. 

The  merchanU  of  Cotogne  early  had  conunerdat  dealing*  «itt 
London.  Her  commercial  relatloTU  with  Eugtond  vere  more  iOf] 
portent  to  her  than  her  relatioiiB  with  fiernianj',  and  as  a  result  of 
this  she  generally  preferred  her  English  alliance  to  her  less  lucrative 
relationa  u'ith  other  German  principalities  on  the  mninland.  In  in- 
ternational coiiiplicatioii.s  Cologne  «as  apt  to  Iw  found  on  the  side 
of  EnK'and.  This  docunicnt  is  interesting  as  showing  the  earlr 
esiatence  of  the  gildliiill  of  the  oierchants  of  Cologne,  which  was  tie 
starting-point  of  the  llanse  in  I>ondon. 

Henry  [II],  by  the  grace  of  God,  etc to  his 

justiciars,  sheriffs,  and  all  his  officials  in  Enpl.ind.  greet- 
ing. 1  command  you  to  guard,  maintain,  nud  protect  all 
the  men  and  citizens  of  Cologne  as  if  thoy  were  my  own 
subjects  nnd  friends,  nnd  all  their  goods,  merchandise,  and 
possessions.  You  shall  not  permit  them  to  suffer  any  loss 
or  d.imiige  in  their  hnnse  in  London,  winch  is  called  their 
gildhall.  or  in  their  pooiJs,  or  mercluindise,  or  anythinp  cite 
that  tieionps  to  them,  because  they  are  faithful  to  me,  and 
they  are  in  my  wnrd  and  protection.  They  shall  have  com- 
plele  protection,  and  they  shall  pay  only  their  customary 
tolls,  and  you  shall  not  exact  new  tolls  from  them.     .     .    . 
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abbot,  head  of  a  monastery;  see 
no.  251,  chs.  2,  64. 

advocate,  advocatui,  representa- 
tive of  church  or  prelate  in 
secular  affairs;  in  feudal  sys- 
tem regularly  a  vassal  of  the 
church,  holding  office  and  church 
lands  as  fief;  see  no.  296  in- 
troduction. 

aids,  obligations  of  vassal  to  his 
lord;  see  introductory  note  to 
nos.  209-228,  and  nos.  215-217. 

alderman,  originally  head  of  a 
gild;  later,  regularly  member  of 
ruling  council  of  a  city. 

allodial  land,  alod,  small  freehold, 
as  distinct  from  tenant-farm; 
later  in  feudal  system  also  ap- 
plied to  family  possessions  of  a 
noble  as  distinct  from  lands  held 
by  title  of  duke,  count,  etc.;  an 
instance  of  this  latter  use  in 
no.  90. 

anathema,  curse,  regularly  associ- 
ated with  papal  excommunica- 
tion. 

apostolic  seat,  apostolic  see,  the 
bishopric  of  Rome,  used  as  a 
figure  of  speech  for  pope  or 
papal  office. 

Augustus,  from  time  of  Otto  III 
the  title  regularly  assumed  by 
emperors  after  imperial  coro- 
nation ;  indicates  the  theory  that 
medifeval  emperors  were  succes- 
sors to  Roman  emperors. 


bailly,  bailiff,  representative  of 
lord  in  the  villa. 

ban,  (1)  proscription,  or  outlaw- 
ry, regularly  that  pronounced 
by  emperor  against  a  subject; 
(2)   particular  fine  paid  to  em- 

Seror  or  kins  in  addition  to  or- 
inary  penalty,  usually  60  so- 
lidi. 

basilica,  church,  especially  early 
church  modelled  on  Roman  pub- 
lic building  called  basilica. 

Bauermeister,  see  introductory 
note  to  section  vii. 

benefice,  heneficium,  (1)  a  form 
of  land-holding,  practically  a 
fief;  see  nos.  197-202  and  intro- 
duction; (2)  lands  and  income 
attached  to  the  office  of  a  canon. 

bull,  a  decree  or  edict  of  the  pope. 

burggrave,  the  official  representa- 
tive of  overlord  or  king  in  a 
city;  later  a  feudal  noble. 

canon,  (1)  a  decree  of  a  council 
or  synod;  (2)  one  of  the  chap- 
ter of  a  bishop's  church. 

canon  law,  ecclesiastical  law,  the 
law  of  the  church,  based  on  the 
decrees  of  popes  and  councils; 
see  no.  33,  introduction,  and 
Bibliography,  Ck>rpus  juris  ca- 
nonici. 

canonical  election,  election  of  a 
church  official  in  accordance 
with  canon  law. 

capitulary,    decree    or    edict    of 
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Carol  ingi»n  king  or  emperor, 
drawn  up  with  advice  of  Prank- 
ish assembly. 

cardinHl,  a  member  of  the  Sacred 
Co  1 1^1,1! ,  the  advisory  body  of  the 
popp.  standing  next  to  him  in 
Catholic  hierarchy,  and  intrust- 
ed with  duty  of  electing  pope. 
Mem  Iters  of  rot  lege  have  titu- 
lar olTices  in  the  bishopric  of 
Rome,  as  cardinal  bishops  fnow 
6  in  number),  enrditial  prett- 
bvters  (now  60|,  and  cardinal 
deacons    (now   14). 

chnmberlftin,  see  court  olUcials. 

chancellor,  official  at  the  head  of 
the  department  intrusted  with 
drawing  up  and  prcaerviw  doc- 
uments; an  important  office  in 
every  royal  court,  frequently 
held  by  on  ecclesiaatic 

chaplain,  priest  o(  prlrAM  ehnreh 
or  chapel  of  great  lord  or  ruler; 
in  royal  courts  becomes  imjmr- 
Unt  nn-mbfr  of 
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of  the  Rhine  in  Grnnany,  i 
of  Champagne  ill  France, 
court  officinU,  officers  ot  the  H 
courts  charged  vrith  J 
departments  o(  centnl  I 
istration :  Kcnescbal, 
chief  official  in  cbarev 
household  and  domaUM;  ckiB' 
bcrlain,  originally  oAcn  t: 
charpe  of  royal  cliBmbor,  U^  - 
practically  trwAurvri  i-r 
bearer,  cellarer,  or  butler,  a', 
cer  in  charge  of  vinry«rd«: 
□lar&hal  or  constable,  alOc«T 
in  charge  of  royal  eUblc^ 
later  of  the  rcynl  uwj. 
These  omccs  in  the  btfia- 
ning  were  of  privato  nature, 
were  later  extended  to  tnclitdf 
important  public  function)'  and 
became  beraditai?  in  hud*  ti 
great  natalM,  and  tbcn  braMT^ 
merely  titular  nnd  ceremoniil, 
the  real  duties  heinR  performrf 
bv  roval  oflleial^  ami  .sfn-jnU. 
s',.,-  im.   Kid,  ch.  ST.  £jr  llii-  Ij--! 

.         -rr  court  oUicial-. 
■    ■     ■■!  i.f  a  chapter  of  cannn'. 


diet,  general  assembly  of  tin*  tm- 
pirp,  including  in  final  form  tlie 
great  ecclesiastics  nnil  milili-^. 
and    representatives   of    imprijl 

HiO  for  i 


I  riistr 


I  rule 


Germany   who   eicrcised  1 
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right  of  electing  the  emperor; 
see  no.  160  for  names  of  the 
electors,  their  prerogatives,  etc. 

excommunication,  exclusion  from 
the  communion  of  the  Catholic 
church,  entailing  loss  of  rank 
and  privileges  on  part  of  church 
officials,  and  of  allegiance  of 
'  subjects  on  part  of  secular 
ruler;   ecclesiastical  outlawry. 

feudal  terms,  see  introductory 
note  to  nos.  209-228. 

fief,  regularly  an  estate  or  terri- 
tory held  from  a  superior  on 
terms  of  personal  allegiance 
and  honorable  service,  usually 
military  support. 

fodrum,  fodder;  as  an  obligation, 
the  duty  of  supplying  pro- 
visions for  the  royal  army. 

gild,  society  or  association  of 
merchants  of  a  town,  or  of  ar- 
tisans of  a  single  trade  in  a 
town.  Gild  of  the  merchants 
in  many  cases  represented  the 
town  in  the  struggle  for  a 
charter,  and  government  of 
many  towns  was  based  on  the 
organization  of  the  gild. 

hide,  portion  of  a  family  in  the 
lands  of  the  village  community. 

hierarchy  of  the  Catholic  church, 
chief  ecclesiastical  officials;  in 
order  of  authority:  pope,  car- 
dinals, archbishops,  bishops. 
For  lower  grades,  see  no.  34, 
note   1. 

homage,  ceremony  of  entering 
into  personal  dependence  on  a 
lord,  preliminary  to  receiving 
a  fief  from  him;  see  nos.  209- 
214,  218-225. 

hundred,  division  of  the  county, 
mainly  for  judicial  purposes; 
see  no.  1,  note  1,  and  no.  4 
introduction. 

hundred-court,  local  public  court 
of  the  hundred;  the  regular 
public  court  in  Germany;  see 
introductory  note  to  section  vii. 


himdred-man,  centenariua,  cenU 
graf,  presiding  official  of  the 
hundr^-court,  usually  elected 
by  freemen  of  the  hundred;  see 
no.  1,  note  4,  and  no.  4  intro> 
duction. 

immunity,  freedom  from  control 
of  public  officials;  a  right  at- 
tached to  gifts  of  land  from 
king;  see  nos.  190-194,  and  in- 
troduction. 

indiction,  number  of  a  year  in  a 
period  of  15  years,  used  as  a 
means  of  dating  mediaeval  doc- 
uments; established  by  Con- 
stantine  and  beginning  with 
the  year  313  A.D.  To  find  the 
indiction  of  a  year,  add  3  to 
the  number  of  the  year  and  di- 
vide by  15;  the  remainder  is 
the  indiction  of  the  year;  if 
there  is  no  remainder,  the  in- 
diction is  15. 

indulgence,  see  no.  179  introduc- 
tion. 

insignia,  symbols  of  office,  com- 
monly referring  to  royal  or  im- 
perial symbols;  see  nos.  158, 
159,  and  160,  ch.  22,  for  in- 
signia of  emperor. 

interdict,  prohibition  of  perform- 
ance of  church  services  and  sac- 
raments, pronounced  by  ecclesi- 
astical authority  against  a 
district  or  a  country,  frequent- 
ly for  ihe  sins  of  its  ruler. 

investiture,  the  ceremony  of  in- 
duction into  office,  whether  ec- 
clesiastical or  secular. 

justice,  in  feudal  system  techni- 
cally right  of  lord  to  try 
cases  of  inhabitants  of  his  fief 
in  his  feudal  court;  see  no.  228, 
1,  note  1 ;  as  a  revenue,  in- 
come from  fines  in  feudal  jus- 
tice. 

king  of  the  Romans,  title  used  by 
Cierman  kmgs  from  the  time  of 
Henry  III  before  the  imperial 
coronation;    later  also  used  by 
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son   of  the  emperor  associated 
in  the  rule  with  his  father. 

landgrave,  a  feudal  noble,  prac- 
tically the  same  as  feudal 
count. 

legate,  special  representative  of 
the  pope;  see  no.  66  introduc- 
tion. 

liege  homage,  see  no.  218  intro- 
duction. 

margrave,  the  official  in  control  of 
a  mark  or  frontier  county; 
later  a  feudal  noble. 

marshal,  see  court  officials. 

metropolitan,  as  a  noun,  arch- 
bishop; as  an  adjective,  archi- 
episcopal. 

ministerial,  servant  of  the  king  or 
great  lord  in  Germany;  being 
endowed  with  land  and  used  as 
mounted  followers  in  war,  they 
become  a  lower  nobility;  see  no. 
297   introduction. 

missi,  in  general,  representatives 
of  central  government  sent  into 
local  districts;  in  particular, 
the  officials  sent  out  annually 
by  Karl  the  Great  and  his  suc- 
cessors to  oversee  the  admin- 
istration of  local  officials,  etc.; 
see  no.  9  introduction. 

notary,  lower  official  in  the  de- 
partment of  the  chancellor. 

patriarch,  in  the  west,  honorary 
title  attached  to  certain  bish- 
oprics, as  patriarch  of  Aqui- 
leia;  in  East,  bishop  of  highest 
rank,  as  patriarch  of  Constan- 
tinople. 

patricius,  see  no.  48  introduc- 
tion. 

patrimony,  estate  or  territory  be- 
longing to  the  pope  as  pos- 
session of  office;  Patrimony  of 
St.  Peter,  land  about  Rome 
which  was  the  basis  of  the 
states  of  the  church. 
Petrine  theory,  see  no.  35. 
pfahlburgers,  phalhurgii;  see  no. 
139,  sec.  10. 


pontificate,  papacy,  period  of  rule 

of  a  pope, 
pope,  bishop  of  Rome  and  head  of 
the  church;  titles:  vicar  of 
Christ,  vicar  of  St.  Peter,  apot* 
tolic,  universal,  servant  of  ths 
servants  of  God,  etc. 

prfFpoHtus,  pr6v0t,  provost,  (1) 
member  of  chapter  of  canons,  in 
charge  of  lands  of  the  chapter; 
(2)  a  layman  in  charge  of  do- 
main lands  of  a  bishop;  (3) 
the  representative  of  great  lord 
or  king  in  local  regions;  (4) 
the  chief  of  a  gild,  or  the 
mayor  of  a  city. 

precarium,  see  introductory  noU 
to  nos.  184-188. 

prior,  chief  official  under  the  sb- 
hot  in  a  monastery;  also  ruler 
of  a  priory  or  small  congregt- 
tion  of  monks  dependent  on  a 
monastery. 

regalia,  sovereign  rights,  or 
rights  of  the  crown;  see  no. 
83,  no.   103  and  introduction. 

Schoeffen,  scabtnt,  originally 
board  of  judges  for  each  hun- 
dred-court, established  as  a  ju- 
dicial reform  by  Karl  the 
Great;  from  these  develop 
Schoeffen  of  feudal  domains 
and  cities,  as  judges  in  the 
courts  there. 

8chulthei88,  originally  subordi- 
nate official  of  the  count,  who 
becomes  presiding  officer  of 
lower  public  courts  in  Ger- 
many; name  used  also  for  pre- 
siding officer  of  court  on  terri- 
tory of  feudal  lord,  and  in  cities 
under  jurisdiction  of  lord;  see 
introductory  note  to  section  vii. 

seneschal,  see  court   officials. 

senior,  see  no.  208,  note. 

serf,  unfree  tenant  on  a  feudal 
estate,  paying  rent  and  services 
to  the  lord,  bound  to  the  soil, 
and  subject  to  the  jurisdictioa 
of  the  lord's  officials. 
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mmonj,  use  of  money  or  secular 
influence  to  secure  an  ecclesias- 
tical office;  generally,  securing 
of  such  an  office  by  any  means 
other  than  canonical  election. 

■olidus,  a  gold  or  silver  coin,  shil- 
ling, containing  12  denarii;  see 
no.  4,  I,  note  2. 

suffragan  bishop,  one  who  has  the 
right  of  voting  for  his  arch- 
bishop. 

vynod,  local  coimcil  of  bishopric 
or  archbishopric  summoned  by 
the  prelate. 


vassal,  one  who  has  promised  al- 
legiance and  fidelity  to  a  su- 
Serior,  from  whom  he  holds  a 
ef. 

villa,  village  or  community  of 
tenants  and  serfs  on  feudal  do- 
main, corresponding  to  English 
manor;  the  imit  of  organiza- 
tion of  feudal  estates. 

wergeld,  compensation  for  man- 
slaughter, paid  to  the  kindred 
of  the  slain  man  by  slayer  or 
his  kindred;  see  no.  1,  ch.  21, 
note  0,  and  no.  4,  XLI,  note  1. 
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